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Mode! SCM Policy for Infrastructure Procurement and
Delivery Management

for use by organs of state which are subjact to.the Local Government Municipal Finance
Management Act

reular is issued in terms of Section 168 of the Municipal Finance

Managgmentﬁct o_f 2003 in support of Regulation- 3(2). of the MFMA Supply Chain Management

a} requirements for the following matters as appiied to the supply chain manageinent’ system. for
infra's‘tr‘uctur’e-'d_elfve_ry:’ '

__in's'tftu'tional'arrangements_;
-demand_-rnanagement_;

acquisition management;

eontract management;

logistics management;

disposal management:

reporting of suppiy chain management information:

regular assessment of supply:chain management performance;. and
risk management and internai control; and

b) a contral framework for the planning, design and implementation of infrastructure projects and
infrastructure procuremerit.

This-standard for murnicipal supply chain management: policies relating to- infrastructure procurement.
-and delivery management, or any modified version of it, when adopted will assist municipalities and
municipal entities to batter plan -and -obtain the vaiué: for money when undertaking infrastructure
projects.

Supply chain. management may be defined as “fie design, planning, execution, controf and
monitoring of Supply chain activities in the delivery of goods, services or any combination thereof”,

L On the other hand infrastru cture Is defined as “immovable assets which are acquired, constructed or
which results from eonstriction Operations or moveable assets which cannot functfon fndependenﬂy
from purpose built immovablé assets” while. infrastructure delivery is defined as ‘the combination of
all ‘planning, technical, administrative and managerial actions asscciated with the construction,
Supply, . renovation, rehabilitation, alteration, maintenarice, operation or disposal of infrastructure.”
Accordingly, infrastructure delivery management is the supply chain management system for
infrastructurs, '

This policy is aligned with the Supply Chain Management Regulations issued in terms of the Locai
Government: Municipal Finance Management Act of 2003,

There are unavoidably duplications. in supply chain management policies for general goods -and.
services: and those for infrastructurg delivery management arising from not- only regulatory
requirements but also an overlap in support functions such as the receipt of bids-and advertising of
bids. This model policy document may accordingly be issued as a stand-alone policy or as a policy
which is supplementary to a municipality’s or municipal entity's supply chain Mmanagement system for
general goods and services. Whare it is issued as a supplementary palicy, text should be replaced with
cross references to the overarching policy. ' ' ' ]
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The_.approach_to‘ procurement documentation is significantly different between generai goods and
services and infrastructire delivery, Docurments for. general goads and services, are based on the

Nationa!'”l_'reasur._y General Conditions of Contract (GCC) which focuses on the rights and obligations
of the parties in a generic manner and aiso deals with aspects of the bidding processes. Ttis GCC
requires that goods conform to the standards: mentioned ih the bidding documents and specifications
and is used with standard bidding documients which inciude an invitation to-bid, price schedules; locai
content, certificate of bid in_depende'nt_-:e, deciaration of bidders past BCM practices etc. Accordingly,
the major variabies between documenis are the specifications or terms of reference and the evaiuation
criteria which enstures that bids are awarded on the basis of the lowest price for meeting a:minimum

standard. Contracts or'service level agreements are frequently negotiated after the award of the bid.

There are accordingly sign
committees between the SCM system for general goods and services and that for infrasfructure as a

very different skifls sets coupled withé.co_ntextual knowledge -is required:. 'On the other hand, the bid

established for the different supply chains.).

In order to distinguish between committees used in the two supply chain management systems, the
terms procurement documentation, evaluationi and tender committee are used in.this_d.O_CUment for the
correspondiig bid specification, bid evaluation and bid adjudication committeas referred to in Treasury
Regulations.

All text in sguare brackets needs to be populated with the correct data. All footnotes need to'be deleted
following thie completion of the document.

Those responsible for putting in place the municipality's or municipal entity’s-_p’olicy_need to review this
model policy to enslre that it meets the needs of the municipaiity or municipai entity and adapt it as
necessary so that'the policies for both supply chain management systems are aligned.

departures from this model policy and the Standard for Infrastiucture Procurement and Delivery
Management which is embedded within the policy must be reported to the relevant treasury.
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Preface

be taken into storage prior to being issued to employess; Services most oftan involve routine, Tepetitive

services with well-understood interim and final deliverables which do notreguire strategic inputs or réquire

decisions to be made regarding the ﬁ’_tness_.for‘pur;pdse of the service outpuis,

Construction, supply,
. A rehabilitation,
General services refurbishment.or-

Demand
mandgement

In Co_ntra__st, procurement relating to the provision of new infrastructure or the.rehabilitation, refurbishment.
or alteration of existing infrastructure: covers a wide and :dfverse-_range_of- goods and services, which are

management of a:network of SUppI'iers, including such‘ntracfor__s,'to 'pro'duc_e a preduct on a site, There is
no need to store arid issue materials or equipment unless 't'hese-ate__ '_issued_"to.‘_emplo_y‘ees responsible for
the maintenance or operatiorn of infrastructure, or are issued free of charge to. contractors for incerporation
into the works.

Proctrement is the process which creales, manages and fuifils contracts. Procurement deals with

activities surrounding contracts; Such processes focus on esta_b!ishing whatis to be procured, developing

'a procurement strategy, producing procurement documentation, soliciting and evaluating tender offers;

awarding of contracts and administering contracts, On the. other hand, supply chain management {SCM)

management is concerned with the oversight, co-ordiniation and’ monitoring of inputs, outputs ang
cutcomes of projects from the various entities within a supply chain.
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infrastructure is' defined as“immovable assets which. are acquired, constructed of Which resufts from
construction operations or moveable asselts which cannot function independently from purpese built
immovable-assets” while infrastructure delivery is defined as “the combination of all planning, technical,
administrative and ‘managerial actions associated with the construction, supply, renovation,
rehabilitation,  aiteration; maintenance, operation or disposal’ of ‘infrastructure” Accordirigly,
infrastructure  delivery management contextualises the supply chain managernent ‘system for
infrastructure.

The primary purpose of this document is to embed an infrastructure delivery management system for
[Lepelle Nkumpi Municipaiity) which is aligned with the regulatory framework for public sector Procurement,
supply chain management and expenditure controi, In aiso enables the National Treasury Standard for

Infrastructure Procurement and Delivery Management to be implemetited,
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1 Scope

This policy establishes the Lepelle Nkumpi Municipality’s policy for infrastructure procurement and

delivery management in accordance: with the. provisions of the regulatory frameworks for procurement
and supply chain maragement. It includes the pracurement of goods and services necessary for a new
facility to be pccupied and used as a functional entity but exciudes:

a)  the storage of goods and equipment following their delivery to Lepelle NKumpi Municipality which
are stored -and issyed to contractors or to employees: ' '

b}  the disposalor letting of land:
€). the conclugion of-any form.of land availability agresment;
d)  the leasing-or rental of moveable assets; and

e)  pubiic private partnerships.

2 Terms, definitions and abbreviations

21  Terms and definitions

Forthe purposes ofthis document, the definitions and-terms given in the standard and the'fo'Ilowing apply:

agent: person or organization that is not an employee. of Lepeile Nkumpi Municipaiity that acts-on the
Lepelle Nkumpi Municipality's behalf in'the application of this docurnent

authorised person: the minicipal manager or chief executive’or the appropriately delegated authority to
a'Ward,_can_cef,.amen_d‘ extend of transfer a.contract or order

‘conflict of interest: any situation in which:

a)  someone in a position of trust has competing professional or personal interests  which maka it
difficult for him to fulfii his duties impartially,

b} an individual or organization is in a position {o exploit & professicnal or official capagity in some
‘way for his personai or for corporate benefit, or

¢} incompatibilify. or confradictory interests exist between an empicyee and the organization which
employs that empioyee

contract manager: person responsible for admiinistering a package on behalf of the employer and
performing duties relating to the overalf management of such contract from the implementers point of
view '

framework agreement: an agreementfbetween an organ of state and one or more contractors, the
purpose of which is to establish the terms-governing orders to be awarded during a given period, in

particular with regard to'price and, -where:;.-apprcpri'a'te, the quantity envisaged

gate: a control point at the end.of a process where a decision.is required before proceeding to the next
process or activity

gateway review; an 'ih_dependent-review of the avaifabie informaticn at a gate upon which a decision to
proceed or not to the next-process is based '
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gratification: an inducement to perform-an improper.act

i'nfra_structure_delimary-: the combination of all planning, technical, administrative and manageriaf actions
assoeciated with'the construction, supply, rencvation, rehabilitation, alteration, maintenance, Operation-or’
disposal of infrastricture

associated with the acquisition. ren
of infrastructure

m_a'inten_ance: the combination of all techinical and associated administrative actions during. an.item's
service life to retain it in a state in‘which it can satisfactorily perform its required function

operation: combination of all technical, administrative and managerial actions, other than maintenance-
actions, that results in. the ltem beirig in use

order: an instriction to provide goods; services or any 'c'om‘binati'on thereof under g framework
agreement

organ of state: an organ of state as defined in section 239 of the Caonstitution of the'R_e_pu'bI'fc of South
Africa

procurement document: 'dbcum'entat_ion used 1o injtiate or conclude (or both) a contract or the: issding
-of an order

il person whe is a partner in a partnership, a sole proprietor, a directar & company
estabiished in terms of the Companies Act of 2008 (Act No. 71 of 2008} Or & member of a close
corporation registered in terms of the Close Corporation Act, 1984, (Act No. 69 of 1984)

principal: a natura

standard: the latest edition of the Standard for Infrastructure Procurement and Delivery Management as
published by National Treasury

working day: any day of a w _ _

eek on which is not-a Sunday, Saturday or putlic holiday

2.2 Abbreviations

For the purposes of this document, the-following abbreviations apply
CIDB:  Construction Industry Development Board

SARS:  South Africar Revenue Services.

3  General requirements’

3.1 Delegations

3.1.1 The Councit of Lepelle Nkumpi Municipality hereby.delegates all powers.and duties to the Municipal

Manager which are necessary io-enable the Municipal Manager to;.

a) discharge the supply chain management résponsibilities conferr_e_ci on accounting officers in terms
of Chapter 8 or 10 of the _Loca!.quernment'Mun’icipa! Finance Management Act of 2003 and this
document:

b) maximise administrative and Operational efficiency in the implementation of this documsent;
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c) enforce reasonab_i.e--cost—effec_t_ive measures for the prevention of fraud, Gorruption, favouritism and
unfair and irregular practices.in the.implementation of this d'o_cu'ment_; and

d}  comply with his-or her respensibilities in terms of section 115 and éther applicable provisions of
the Local Government Municipal Finance Management Act of 2003 Act.

3.1.2 No departure shall be made from the provisions of this policy without the: approval of the Municipal
Manager of Lepelle Nkumpi Municipality?

34.3 The Municipal Manager shall for aversight purposes:

@) within 30 days of the end of'eac'_h financial year, submit & report on the implementation of this policy
and the equivalent policy of any municipal entity under the sole or shared control of the Lepelle
Nkumpi Municipality; to the council of the L.epelie Nkumpj Municipality

b)  whenever there-are serious and maiterial problems in'the impiementation of this policy, immediately
‘submiit a report to the Council: -

€)  within 10 days of the end of each quarter, submit a report on the implementation of the policy to
' the Mayor; and '

d)  make the reparts public in accordance. with-section 214 of the MunfCipal Systems Act of 2000.

3.2 Implementation of the _S_t_'éndar.d for Infrastructure Procurement and Delivery
Management '

3:2.1 Infrastructure procurement and delivery management shail be undertaken in accordance with the
all applicable legislation ang the relevant requirements of the latest edition if the National Treasury
Standard for Infrastructure Procurement and Delivery Management. 3

3.2.2  Pre-feasibility and feasibility reports are required on Sub-clause 4.1.1 4 ¢) of the standard. 4
3.23 Stage3to7are required for Sub-clause 4.1.1.1 of the standard..

3.3 Supervision of the infrastructure delivery management unité

The Infrastructure Delivery Management Unit shall be directly supervised by the chief financial .offer /
person delegated in terms of section 82 of the MFMA].

3.4 Objections and complaints’

Persons aggrieved by decisions or actions taken in the implementation of this policy, may lodge within
;1'4.-days of the decision or action, a written o_bjecti‘on'or- complaint against the-decision or action.

3.5 Resolution of disputes, objections, complaints and queries?

3.5.1 The Municipal Manager shall appoint an independent and impartial person, not directly invoived in

the- infrastructure delivery management processes to assist in the resoiution of disputes between the
Municipality and other persons regarding:.

a) any decisions or actions taken in the implementation of the supply chain management system:
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b} any matterarising from a contract awarded within the Lepelle Nkumpi Municipality's infrastricture
delivery management system: .or '

c)  to deal with objections, complaints or queries. regarding any such decisions or.actions or-any
matiers arising from such contract

3.5.2 The Municipa! Manager shall assist the person appointed in terms of 3.5.1 to perform his of her
functions effectively.

3.5.3 The person appointed in terms of 3.5.1 shall;
a) strive to resolve promptly all disputes, objections, complaints or queries received: and

b)  submit monthly reports to the Municipal Manager on all disputes, objections, complaints or queries
Teceived, attended to or resoived.

3.5.4 Adispute, objection, complairit.or query may be referred to the Provincial Treasury if
a) the dispute, o’bj_'_'ectiont complaint.or query is not resolved within 60 days; or
b) no response is fbrthcomihg_ within 60 days.

3.5.5 If the Lepelle Nkumpi Municipality does not or cannot resolve the matter, the dispute, objection,
complaint or query may be referred to the National Treasury for resolution.

4 Control framework for infrastructure delivery management?®

4.1 Assignment of responsibilities for approving or accepting end of stage
deliverables’?

The responsibilities for approving or accepting end of stage deliverables shail be as:stated in Table 1.
4.2 Additional gates'!

The following additional gates shall appiy:
None,

4.3 Additional requirements??
The following additional requirerents apply:
Nane.

4.4 Gateway reviews

4.41 Gateway réviews for major capital projects above a threshold

4.4.1.1 Designated person shali appoint a gateway review team in accordance with the provisions-of clause
4.1.13.1.2 of the standard to undértake gateway reviews for major capital projects.

4.4.1.2 The requirements for a gateway review in addition to those caniained In section 4.1.13 of the
standard are as foliows: 13
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None.
4.4.2 Eiective gateway reviews™
None.

Table-1: Responsibilities fbr'appr'oving' or accepting end of stage deliverables in the contral
framework for the management of infrastructure delivery

Stage | Person assigned the responsibility for-approving or-accepting end N
. of stage deliverables:
No | Name i
0 | Project initiation Executive Manager Technical Services accepts the initiation report
1 Infrastructure planning Executive Manager Technical Servicés approves theinfrastructure plan
2 | Strategic resourcing E:,_ice:;jutfve Manager Technical Servicos approves the delivery and / or
procurement strategy
3 Pre-feasibility _ E%_ec_utive-.'Manager Technical Services accepts the pre-feasibility report
Préparation and '._brieﬁ'ng Exedutive Manager Technical Services accepts the strategic brief
4 Feasibility Executive Manager Technical Services é_ct_:e_pt_s the feasibility report
Concept and viability. _ _E)_rfecuﬁve'Manager Technical Services accepts the concept report
5 Design development Marnicipal Manager accepts the design development report
& | Design _ 6A Mgm'cfpaf Manager accepts the parts of the production Information which
documentation Pratudtion are identified wheny the design development report s accepted as
information requiring acceptance:
68 The contract manager accepts the maﬁufacture, fabrication and
Manufacture, | coristruction information
fabrication
and
constructian
information
7 Works The contract manager certifies completion of the works or the delivery of
goods and associated senvices
8 Handaver Thgé owner or end user accepts liability for the works- _
9 Package comipletion The contract manager or supervising agent certifies the defects. certificate

in‘accordance with the provisions of the contract’

The contract ‘manager certifies-final completion in accordance with the
provisions of tha contract

L Executive Manager Technical Services accepts the close aut report

3. Control framework for infrastructure procurement?®

5.1 The responsibilities for taking the key actions associated with the formation and conclusion of
contracts including framework agreements above. the quotation threshold shall be as stated in Tabie 2.

5.2 The responsibilities for taking the key actions assdciated with the quotation procedure and. the
negotiation procedure where the value of the contract is léss than the. threshold set for the' quetation
procedure shall be as follows: 16
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) Municipal Manager shail grant.approval for the issuing of the procurement d:ocumen_ts_, based on the
contents of a documentation review report.developed in accordance with tha provisions of the
standard;

b)  the authorised person may award the contract if satisfied with the recommendations contained in
the evaluation report prepared in accordance. with the provisions of the standard.

5.3 The responsibilities for taking the key .actibns-‘ass’oC_i_ated with the issuing of‘an order in terms of a
framework agreement ‘shall be as stated in Table 3.

6 !.nfra'structu're.delivery management requirements
6.1 Institutional arrangements

6.1.1 Committee system for procurement'”

6.1.1.1 General.

6.1.1.1.1 A committee system comprising ‘the documientation committee, evaluation committee and
tender committee shall be applied to all procurement procedures. where the estimated value of the
procurement exceeds the financial threshald for quotations and to the putting. in place of framework
agfeements.

6.1.1.1.2. The evaiuation committee shall, where competition for the issuing of an order amongst
framework contractors takes place and the value of the ofder exceeds the financial threshold for
quatations, evaliate the quotations received.

6.1.1.1.3 The parsons appointed in writing as technical advisors and subject matter experts may attend
any committee meeéting.

6.1.1.1.4 No person who is apolitical officer bearer; a-public office bearer including any councilor of g
municipality, & political advisor or a person appointed in terms of section 124 of the Public Service Act of
1994 or who has a conflict 6f interest shall be appointed to a procurement documentation, evaluation or
tender committee:

6.1.1:1.5 Committee decisions. shall as far as possible be based oh the consensus principle i.e. the
general agreement characterised by the tack of sustained opposition to substantial issues. Committees
shail record their decisions in writing. Such decisions shall be kept in a secured environment for a period
of not less than five years after the completion or cancellation of the coniract unless otherwise determined:
in terms of the National Archives and Record Services Act of 19296;

6.1.1.1,6 Cormmittees may make decisions at meetings or, subject to the committee chairperson’s.
approval, on the basis of responses’ to documents circulated to._-committee'-me’r_n_be‘_rs provided that not
less_than sixty percent.of the members are present or respond. to the request for responses. Where the
committee chairperson is-absent from thg meeting, the- members of the committee who are present shall
eiect a chairperson from one of them to preside at the meeting.

6.1.1.2 Procurement documentation committee

6.1.1.2.1 The Municipal Manager-shail appoint in writing on a procurement by procurement basis;

a)  ‘'the persons to review the procurernent documents and to develop a procurement decumentation
' review report in accordance with clause 4:2,2.1 of the standard; and

h) the members. of the procurement documentation committee,

6.1.1.2.2 The procurement documentation committee shall comprise orig -or more persons: The'
chairperson shall be an empleyee of Lepelie Nkuripi Municipality with requisite- skiils, Gther members
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shall, where reievant, include arepresentativé of the end user or the departrent requiring infrastructure

delivery,

6.1.1.2.3 No membr of, or technical adviseror subject matter expert who participates-in the work of any

of the Procurement.committees or a family member or associate of such a member, may tender for any
work associated with the tender which is‘considered by these committees.
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8.1.1.3 Evaluation committee

a)  the persons to prepare the evaluation and, where applicable, the Juality evaluations; and

b} the members of the evaluation committee.

6.1.1.3.2 The evaluation committee shall comprise not jess than three people. The chairperson shall be
an employee of Lepelle-Nkumpi Municipality with requisite. skills. Other members shall include a supply
chain management practitioner'® and; where relevant, include an official from the department reguiring
infrastructure delivery. '

6.1.1_._3.3_ The evaluation committee: shail review the evaluation reports and as a minimum verify the
fellowing in respect of the recommended tenderer;

aj the Capabiiity and capacity of a tenderer to perfarm the confract:
b) the tenderer's tax and municipal rates and taxes compliance status;

) confirm that the-tenderer's_municiipa! rates and taxes and municipal service charges are.not in
arrears;

d) the Compuisory Declaration has:been completed; and

8)  the tenderer is not listed in the Nationa} Treasury's Register for Tender Defaulters or the List of
Restricted Suppliers.

8:1.1.3.4 No tender submitted by a member of, or technical adviser or- subject matter expert who
participates in the work of the procurement documentation committee or a family member or associate of
such @ member, may be considered by the evaluation committee.
6.1.1.3.5 The chaifperson of the evaluation committee shall promptiy notify the Municipal Manager of any
respondent or tenderer who is disgualified for having. engaged.in fraudulent of corrupt practices during
the tender process. '
6.1.1.4  Tender committee?”’
8.1:1.4.1 The tender committee shall.comprise thie following persons or their mandated delegate;2!

@) Chief Financial Officer who shall be the ch airperson:

b) Executive Managers

C)  Sugply Chain Manager

d) Technical expert.in the relevant figld, if such municipality or municipaj entity has such an’expert,
6.1.1.4.2 No.member of the evaluation committee may serve on the tender committee. A memiber of an
evaluation committee may, however, participate.in the deliberations of 3 tender committee as a technical
advisor or-a subject matter expert.

6.1.1.4.3 The tender committee shali:

a)  consider the report ang recommendations of the evaiuation committee and:
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1) verlfy that the procurement process which was followed complies with the provisions of this
document;

2} confirm that the Feport is complete and addresses all considerations necessary to make a
recommendation;

3)  confirmithe validity and reasonableness of reasons provided forthe elimination.of tenderers;
and

4} consider commercial risks and identify any risks that have been overlooked &r-fall oLitside of
the scope-of the report which warrant investigation prior to taking -a finai decision; and

h) refer the report back to the evaluation committee for their reconsideration or make a
recommendation to the authorised person on the award of a tender, with or without conditions,
together with reasons. for such recommendation.

6.1.1.44 The tender committee shall consider proposals regarding the canceliation, ‘amendment,
extension or transfer of contracts that have been awarded and make a recommendation fo the authorised
persen on'the course of action which should: be taken:

6.1.1.4.5 The tender committee shall consider the merits of an unsolicited offer and make a
recommendation to the Municipal Manager.

6.1.1:4.6 The tender cormmittee: shall report to the Municipal Manager any recommendation made to

award a contract to a tenderer other than the tenderer recommended by the__evaiuation'co_rﬁnm_ittee,.giw_'ng.
reasons for making such a recommendation.

6.1.1.4.7 The tender committee shall npt make a recommendation for an award of a contract or order if.
the recommended tenderer or framework contractor has:

a) made a misrepresentation or submitted false documents in competing for the contract or order; or

b)  been convicted of a corrupt or fraudulént act in competing for any contract during the past five
years.

6.1.2 Actions of an authorised person relating to the award of a contract or an order
6:1.2.1 Award of a contract

6.1.2.1 The authorised person shall, if the value of the confract inclusive of VAT, is within his or her
delegation, consider the report(s) and recommendations of the tender committee, or in the case of the
awards for contracts beiow the quotation threshold, the recommendation of the tender committee, and

gither:

a)  award the contract after confirming that the raport is complete and addresses all considerations
necessary to make a recommendation. and budgetary provisions are in place; or

b} degide not to proceed.or to start afresh with the process,

2.2 The authorised person shall immediately notify the relevant stakeholders if a tender other than

6.1.
the recommended ténder is awarded, save where the recommendation j§ changed to rectify an
irregularity. Such persen shall, within 10 working days, notify in writing the Auditor-General, the Nationa!

Treasury and the Limpopo Provincial Tréa’_su_ry and, in the case of'a municipai entity, also the parent
municipality, of the reascns for deviating frem such recommendatior. '
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6.1.2.3 Issuing of an order

The autharised person shall, if the vaiue of an order issued in terms of a frarmewark contract, is within his

or her delegation, consider the recommendation of the evaluation committee or the tender commitiee, as
relevant, and either:

a) authorise the issuing of an order-in accordarice with.the provisions. of clause 4.25 of the standard;
or

B).  decide notto proceed or to- start afresh with'the process.
6.1.3 Conduct of those engaged in infrastructure delivery?

6.1.3.1 General requiremenits

6.1.3.1.1 All personnel and agents of L.epelle Nkumpi Municipality shail comply with the requirements of

6.
the CIDB Code of Conduct for all Parties engaged in Construction Procurement. They shall:

a}  behave equitably, honestly. and transparently:.
by  discharge duties and obligatiohs timeously and with in’tegrity;’_

¢)  camply with all applicable legisiation.and associated regulations:

d) satisfy-all relevant requireménts established in procurement decuments;

€) avoid conflicts of interest; and.

fi not maliciously or recklessly-injure or attempt to injure the reputation-of ancther party.

6.1.3.1.2 :Ali personnel and agents engaged in Lepelle Nkumipi Municipality‘s infrastructure delivery

managemerit system shall:

a) not perform. any duties to uniawfully gain-any form of compensation, payment or gratification from
any person for themselves ar a family member or an associate;

b)  perform their duties efficiently, effectively ard with integrity @nd may not use their position for
private gain or to impropatiy benefit another person;

¢} strive to be familiar with and abide by all statutory and other instructions applicabie to their duties;

dj  ‘furnish information in the course of their duties that is complete, frue and fair and not intended to

misfead:
e}  ensure that fesources are administered responsibly;
f) be fair and impartial in the performance of their functions:

9) atno time afford any undus preferentialtreatment to any group or individual or unfairly diseriminate
~ against any group or individual;

h)  notabuse the power vested in them:

) not place themselves under any financial of other obligation {0 external individuals or firms. that

‘might seek to influence them in the performance of their duties:
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i assist Lepelle Nkumpi Municipality in combating corruption and fraud within the infrastructure
procurement and delivery management system;: '

k) not disclose infarmation obtainsd in connection with-a project except when necessary to carry ot
assigned duties; '

J not make false or m_isfead_ing entries in reports.or acecounting systems; and

mf) .ke_ep matters .of a confidential nature in their possession confidential unless legislation, the
perfofmance of duty orthe: provision of the law require otherwise.

8.1.3.1.2 An employee or agent may not-amend or tamper with any submissijon, tender or centract in any-
manner whatsoever.

6.1.3.2 Conflicts of interest

6.1.3.2.1 The emp?pye’es and agents of Lepelle Nkumpi Municipality who are connected in any way to
procurement and delivery management activities which are subject to this: policy, shali: "

&) disclose in writing to the_:emplo_yee._of the Lepelle Nkumpi Municipality to whorm they report, or to
the person responsible for managing their contract, if they have, or a-family member or associate
has; any conflicts of interest; and

b)  not participate in any activities that might lead to the disciosure of Lepelie Nkumpi Muinicipality
proprietary infarmation. '

6.1.3.2.2 The employees and -agents. of Lepefie Nkumpi Municipality shall declare and ‘address any

perceived or known conflict of interest, Indicating the nature of such conflict to whoever is responsible for

overseeing the procurement process at the start of any deliberations relating to a procurement process

O as $00N as they become .aware of such conflict, and abstain from any decisions where such canflict

exists or recuse themseives from the procurement process, as appropriate,

6.1.3.2.3 Agents who prepare a part of a procurement document may in exceptional circumstances,

where it is in Lepelle Nkurnpl Municipality’s interest to do so, submit a tender for work associated with

such 'd_oc'ument's_ provided that;

a)  Lepelle Nkumpi Municipality states in the tender data that such an agent is:a potential tenderer’

b}  all the information which was made availabie to, and the advice provided. by that agent which ig
relevant to the tender, is equaily made available to all potential tenderers upon request, if not
already included in the scope of wark; and.

c)  the procuremerit documentation committee is satisfied that the procurement document is objective
and unbiased havingrzregard to the roie and recommendations of that agent,

6.1.3.3 Evaluation of submissions received from respondents and. tenderers

6.1.3.3.1 The confidentiality of the outcome of the processes associated with the calling for expressions
of inferest, quotations or tenders shall be preserved. Those engaged.in the evaluation process shalf:

a) not have any conflict between their duties as an-employee or an agent and their private interest:

b) may not be influenced 'by_ a gift or consideration (including acceptance’ of hospitality) to show
favour or disfavour to'any person;

) deal with respondents and tenderers in an equitable-and even-handed manner at all times; and

d) not use. any confidential information obtained for personal gain and may not discuss with, or
disclose to outsiders, prices which have been quoted or charged to.Lepelle Nkumpi Municipality
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6.1.3.3.2 The evaluation process shall be free of confiicts of interest and ‘any perception of bias. Any
connections between the employees ‘and agents of Lepelie Nkumpi Municipality and a tenderer or
respondent shall be disclosed and recorded in the tender evaluation report,

6.1.3.3.3 Lepelle Nkumpi Municipality persorinel and their agents shall immediately withdraw from.
participating.in any manner whatsoever in a procurement process in which they, or any close famiily
member, partner or associate, has-any private or business interest.

6.1.3.4 Non-disclosure agreements.

Confidentiality agreements i the' form of non-disclosure agreements shall, where appropriate; be entered
into with agents and potential contractors to protect Lepelie Nkumpi Municipality's confidential information

and interests.

6.1.3.5 Gratifications, hospitality and gifts

6.1,3.5.1 The employees and agents o_"f'Lepeue Nkumpi Municipality shall not, directly-or indirectly, accept
or-agree or offer to accept any gratification from any other person including a.commission, whether for

the benefit of themselves or for the benefit of another person, as an inducement to improperly influence
in any way a procurement process; procedure or decision..

6.1.3.5.2 The employees and agents of tepelle Nkumpi Municipality as well :as their family members of
associgtes shall not receive any of the following from-any tenderer, respondent or contractsr or any
potential contractor: "

a)  ‘money, lbans, equity, personal favour_s-‘ benefits or services;

b)  overseastrips; 6f

¢)  any gifts or hospitality irrespactive of value from tenderers or-respondents prior to the conclusion.
of the processes associated with a call for an expression of interest or a‘tender.

6.1.3.5.3 The employees and agents of Lepeile Nkumpi Municipality shall not purchase any items at
artificially fow prices from any tenderer, respondent or eentractor or-any potential contractor at artifigially:
low prices which are not-available to the public,

6.1.3.5.4 All employess and agents of Lepelle Nkumpi Muricipality may for the purpose of fostering inter-
personal business relations accept the following:

a) meals.and entertainment, but excluding the cost of transport and accommodation;

b) promotional material of small intrinsic vaiue such as pens, paper-knives; diaries, calendars, etc;

C) incidental business: hospitality -such as business luriches or dinners, which the employee is

prepared to reciprocate;

d)  complimentary tickets to sports meetings and other public events, but excluding the cost of

transport-and accommodation, provided that such tickets are not of a recurrent nature:; arid

e)  giftsin kind other than those listed in a)to d) which have an intrinsic value greater than R350 unless

they have declared them to the Municipal Manager?®.

6.1.3.5.5 Under no circumstances shall gifts be accepted from prespective contractors during the
e’v_aantip_nj of ealls for expressions of interest, quotations or tenders that could be perceived as undue and
improper influence of such processes.

6.1.3.5.6 Employees and agents of Lepelle Nkump’i_M’un_ic_ipality shall without delay report to the Municipal
Manager any incidences -of a respondent, tenderer-or contractor who directly or indirectly -offers a

15



‘gratification to them or any other person to improperly influience in any way a procurement process;
procediire or decision. ' S

6.1.3.6 Reporting of breaches

Employees and agents of Lepelle Nkumpi Municipality shall promptly report to the Municipal Manager
‘any alleged improper conduct which they may become aware of, including any alleged fraud or corruption.

6.1.4 Measures to prevent abuse of the infrastructure delivery system?

The Municipal Manager shall investigate all allegations of corfuption, improperconduct or failure to comply
with the requirements of this policy against an employee or an agent;-a contractor-or other role player

-and, where justified:

a)  take steps against.an employee or role. player and inform the Naticnal Treasury and Limpopo
Provincial Treasury-of those steps;

b)  report to the South African Police Service any conduct that'may constitute a criminal offence;
¢). lodge complaints with the Construction Industry Development Board or any other ralevant statutory
council where a breach of such council's code of conduct or ruies of conduct are considered to
‘have been breached; '
d)  cancel a contract if:
1) it comes to light that the contractor has made a misrepresentation, submitted falsified
documents or has been convicted of a corrupt or fraudulent act in competing for a particular
contract or during the execution of that contract; or '

2) an employee or other role player committed any corrupt or fraudulent act during the tender
process or-during the execution of that contract.

6.1.5- Awards to persons in the service of the state®

6.1.5.1 Any submissions made by a respondent or tenderer who declares in the Compulsory Declaration
that a principal is one of the following shall be rejected:

a)  a member of any municipal council, any provingial fegislature, or the National Assembly or the
National Council of Provinces;

b} a-member of the board of directors of any municipal entity;

¢} an official of any municipalit_y of municipal entity’

d) an employee of any national or provincial department, national or provihcial public entity or
constitutional institution within the' meaning of the Public Finance Management Act; 1999 (Act No.
1 of 1989);

@) an-executive member of the accounting authority of any national or provinciatl public entity; or

i an employee. of Parliament or a-_;provin_cial' legislature.

6.1.5.2 The ndtes to the annual financial statements of the municipality shall disclose particulars 6f an

award of more than R 2000 to a person who is a family member of a person identified.in 6.1.5.1 or who

has.been in the previous 12 months. Such notes shall include the name of the person, the capacity in
which-such person served and theramount of the award, '
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6.1.6 Collusive tendering?

Any submissions made by a respondent of tenderer who fails to declare in the Compulsory Declaration
that the tendering entity: '

a)  is notassociated, linked or involved with.any other tendering entity submitting tender offers; of

b)  has not engaged in any prohibited restrictive horizontal practices including consuliation,
communication, agreement, ‘or arrangement with. any competing or potential tendering -entity
regarding prices, geographical areas in which goods and services will be rendered, approaches to
determining prices or pricing parameters, intentions to submit a tender or not, the content of the
submission (specification, timing, conditions of contract etc,) orintention to not win a tender shall
be rejected. : '

6.1.7 Placing of contractors under restrictions?”

6.1.7.1 If any tenderer which has subritted a tender offer 6r a contractor which has concluded a contract
has, as relevant; '

a)  withdrawn sich tender or'qu_o'té'tion after the advertised closing date.and time for the receipt of
submissions;

b)  after having been notified of thé acceptance of his tender, failed or refused to commence the'
© contract, '

] had their contract terminated for reasons within their control without reasonable cause;
d)  offered, promised or given a bribe in relation to the obtaining or the execution of such contract;

e) acted in-a fraudulent; collusive or anti-competitive or improper manner ar in bad faith towards
Lepelie Nkumipi Municipality; or

f} ~ made any incorrect statement in any affidavit or declaration with regard to a preference claimed
and is unable to prove to the satisfaction of Lepelle Nkumpi Municipality that the statement was
made in good faith or reasonable steps were taken to confirm the correctness of the statements,

an Executive. Manhager Technical Setvices shall prepare a report on the- matter and make a
recommendation to the Municipal Managerfor placing the contractor or-any of its principals under
-restrictions from doing business with the Lepelle Nkump! Munigipality.

6.1.7.2 The Municipal Managermay, as appropriate; upon the receipt of a réecommendation made in terms

of 6,1.7.1 and after hotifying the contractor of such intention in writing and giving written reasons for such

action, suspend a contractor or any principal of that contractor from submitting a tender offer o Lepelle

Nkumpi Municipality for a periad of timie.

6.1.7.3 The Technical Services Department shall:

a) recordthe names of those 'p'l'aced under restrictions in an internal register which shall be accessible
to employees and agents of Lepelle Nkumpi Municipality who are engaged in procurement
processes; and '

b}  notify the National Treasury.and Limpopo Provincial Treasufy and , if relevant, the ‘Construction
Industry Development Board, of such decision and provide ttiem with the details associated
‘therewith.

6.1.8 Complaints
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6.1.81 All complaints regarding the Lepelie Nkumpi Municipality's infrastructure delivery management

system shall be addressed to the Office of the Municipal Manager. Such complaints shall be in writing.

6.1.8.2 The Risk Officer shall Investigate all compiaints regarding the infrastructure procurement and
delivery' management system and repoert on actions taken to the Municipal Manager who will decide on
what action to take, '

6.2 Acquisition management

6.2.1 Unsolicited proposal®

6.2.1.1 The Lepelle Nkumpi Municipality is not obliged to consider unsolicited offers received outside a
normal procurement process but may consider such an offer only if:

a)  the goods, services or.any combination thereof that is offefed is & demonstrably or-proven unigue
innovative concept:

b)  proof of ownership of design, manufacturing, inteliectual property, copyright or any other
proprietary right of ownershipor entitlement is vested in the person who made the offer:

¢}  the offer presents a value propaosition which demonstrates a ciear; measurable -and foresgeable
benefit for Lepelle Nkumpi Municipality,

d)  theofferis in writing and clearly sets out the proposed cost;
e) the person who made the offer is'the sole provider of the goods or service; and

f) the Municipal Manager finds the reasons for hot. going through a normai tender processes to be.
sound.

6.2.1.2 The Municipal Manager may only accept an “unsdlicited offer and enter into: a contract after-
considering the recommendations of the tender committee if:

a)  theintention to consider an unsolicited proposal has beeh made known in accordance with Section
21A of the Municipal Systems Act of 2000 together with the reasons why such a proposal should
not be open to ather competitors, an explanation of the potential benefits for the Lepelle. Nkumpi
Municipality and an invitation to the public or. other potential suppliers and providers to submit their
.comments within 30 days.after the notice:

b}  the Lepelie Nkumpi Municipality has obtained comments and recommendations on the offer from
the National Treasury and Limpepo Provincial Treasury;

c)  the tender committee meeting which makes recommendations to accept an unsolicited proposal
was open to the-public and took into account any public comments that were received and any
comments and recommendations received from the National Treasury and Limpopo Provincial
Treasury; and

d)  the provisions of 6.2.1.3.are complied with:

6.2.1.3 The Municipal Manager shall, within 7 working days after the decision to. award: the unsolicited
offer is taken, submit the reasons for rejecting or not following the recommendations to the Nationai
Treasury, the Limpopo Provincial Treasury and Auditor General. A contract shall in such circunistances
not be entered into or signed within 30 days of such submission.
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6.2.2 Tax and ratés compliance? ,
6.2.2.1 SARS tax clearance

8.2.2.1.1 No contract may be awarded or. an order -issued, unless a tenderer or contractor is Tax
compliant. where the value. of such transaction exceeds R- 15 000, unless a teriderer of contractor is in
possession of an original valid Tax Compliance Certificate issued by SARS or if not domiciled in the
Republic.of South Africa and the SARS has confirmed that such a tenderer is not required to prove their
{ax compliance status.

6.2.2.1.3 Notwnhstandmg the requirements of 6.2.2.1 and 6.2.2.3 the foliowing shall apply, unless a
person who is not tax compliant indicates to the Municipal Manager that it intends challenging' its tax
compliance status with SARS,

a) a.contract may be awarded to a non-compliant tenderer if such a tenderer is able to remedy its
tax compliance: status within a period not exceeding 07 working days after. being duly notified of
its non-compliant status:

b} an order may be awarded to a non-compliant coniractor if such a contractor is abie to. remedy its
tax compliance. status within a period not exceeding 07 working days. after being duly notified of
its non-compliant status;

¢)  anon-compliant contractor shall be issued with a first warning’ that payments in future amourits
due in terms of the contract may be withheld, before the authorising of any payment due o such
contractor;

d}  beforeauthorising a further payment due to anon-compliant contractor who has failed to remedy
its tax compliance status after receiving a first warning, a second and final warning shall be issued
to such. contractor;

e) no payments may be released for any amounts due.in terms of the contract due to a non-
compliant contractor if, after a period of 30 calendar days have lapsed since the second warning
was issued, the nen-compliant contractor has failed to. remedy its tax compliance status.

6.2.2.1.5 The Lepelle Nkumpi Municipality may cancel a-contract with a nen-compliant contractor.if such

a contractor fails to remedy its tax compliance status after a period of 30 calendar days have lapsed

since the second warning was issued in terms of 56.2.2.1.4e).

6.2.2.2 Municipal rates and taxes®

No contract may be awarded fo a tenderer who, or the principals of that tenderer, owes municipal rates
-and taxes or municipal service charges to any- municipality or a municipal entity and are in arrears for
‘more than 3 months.

6.2,3 Declarations of interest

Tenders and respondents making submissions in respense to an invitation fo submit a tender or:a call for
an-expression of interest, respectively shall declare in the Compulsory . Declaration whether or not any of
the principals:.

a)  are'an employee of the Lepelle Nkumpi Municipality or in the employ of the state; or

b)  have a family member or a business relation with'a person who is in the employ of the state.
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6.2.4 Invitations to submit expressions of interest or tender offers

6.2.4.1 All invitaticns to submit tenders where the estimated value of the contract exceeds R300 000
incliiding VAT, except where a confined tender process is followed, and expressions of interest shail be
advertised on the Lepelle. Nkumpi Municipality's website and on the National Treasury eTender
Publication Portal.* Advertisements shall be placed by Supply Chain Management Officials.

6.2.4.2 Advertisements rélating to construction works which are subject:te the. Construction Industry.
Development Regutations issued in terms of the Construction Industry Development Act of 2000 shali in
addition to-the requirements of 6.2.4.1 be advertised on the CIDB website. Advertisements shall be placed
by SupplyChain Mahagement Officlals or Technical Services,

6.2.4.3 Where deemed appropriate by the Municipal Manager an invitation to. tender and a call for an
expression of interest shall be advertised in suitable local and national newspapers and the Government
Tender Bulletin as directed by such persen.. Advert:sements shall be placed by Supply Chain
Management Officials,

6.2:4.4 ‘Such advertisements shall be advertised for a period of at least 30 days before closure, except
in urgent cases when the adverlisement pericd may be shortened as determined by the mummpal
manager.

6.2.4.5 Invitations to-submit. expressions: of interest or tender offers shall be issued not less than 10
working days before 'the closing date for tenders and at least 5 working days before arly compulsory.
clarification meeting. Procurement documents shall be made available not less than 7 days before the:
closing time for submissions.

6.2.5 Publication of submissions received and the.award of contracts??

6.2.5.1 The Supply Chain Management Unit shall publish within 10 working days of the clostire of any
advertised call for-an expression of interest or-an invitation to tender where the estimated value of the
contract exceeds R300 000 including VAT on the municipality's or municipal entity's website, the names
of all tenderers that made submissions to that advertisement, and if practical or applicable, the total of
‘the prices and the preferences claimed. Such information shall remain on the website for at least-30 days.

6.2.5.2 The Supply Chain Management Unit shall publish within 7 working days of the award of a
contract the following on the Lepelle Nkumpi.Municipality's website

-a) the contract number;.

b) contract-title;:

c)  brief description of the goods, seérvices or works;

d)  the total of the prices, if practical:

e)  duration of the contract; and

f) brand names, if applicable.

8.2.5.3 The Supply Chain Management Unit shail submit within 7 working days of the award of a contract
the information required By National ' Treasury on the National Treasury eTender Publication Portal
regarding the successful and unsuccessful tenders. Submissions shall be made by Supply Chain

Management Unit,

6.2.54 The award of contracts relating t6 construction. works which are subject to the Construction
Industry Development Regulations issued in termis. of the-Construction Industry Development Act of 2000

20



shall in addition to the requirements. of 6:2.5.3 be notified ori'the CIDB website. The notification shall be
made by placed by Supply Chain Management Unit or Technical Services Department.

6.2.6 Disposal committee

6.2.6.1 The Municipal Manager shall appoint on a disposal by disposal basis in writing the members of
the disposal committee to decide on how best fo undertake disposals in accordance with the provisions
of clause 10 of the standard,

6:2.6.2 The disposal panel shall comprise not less than three people. The chairperson shall be an
employee of Lepelle Nkumpi Municipality.

6.2.6.3 The disposal committee shall make recommendations to the Municipal Manager who shall
approve the recommendations, refer the disposal strategy back to the disposal committee for their
reconsideratior, decide not to proceed or to start afresh with the process.

6.3 Reporting of infrastructure delivery management information

The Municipal Manager shali submit any raports required in termis of the standard o the Nationa! Treasury
or Provincial Treasury, '

7 Infrastructure procurement

7.1 Usage of procurement procedures??

The Lepelleé Nkumpi Municipality sh_ali:.not apply the following procedures:
Not Applicable. as Legelte Nkumpi Mun.-‘c.-‘p'aﬁty_f is intending to follow afl the procedires;
7.2 Procurement documents

7.21  The forms of contract that may be used are as follows:

Form of contract®? ' Code | Usage

7.2.2 The Lepelle Nkumpi Muhicipality's preapproved templates for. Part C1 (Agreements and contract’
data) of procurement documents shall be utilised to dbviate the need for legal review prior to the awarding:
of a contract, All medifications to the standard templates shall be approved by the Municipal Manager
prior to being issued for tender purposes..

7.2.3 Disputes arising from the performance of a-contract shali be finally settled in a South African court
of law.35

7.2.4 No additional requirements,*

7.2.5 The Municipal Declaration and returnable documents contained in the standard shall be. included
Jn.all' tenders for: '

a)  consultancy services;*” and
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b} 'goods and services or any combination thereof wheré the total of the prices is expected to exceed
R10 mrincluding VAT.3®

7.3 Developmental procurement policy?
No spegcific goals proposed.
7.4  Payment of contractors*

The:Lepelte Nkumpi Municipality shall-settle ail accounts within 30- -days. of invoice or statement as
provided for in'the contract.

7.5 Approval to utilise specific procurement procedures*’

7.5.1 Prior approval shall be obtamed for the following procurement procedures from the following
persons, uniess such a.procedure is already provided for in'the approved procurement strategy:

a)  Council-shall authorise the use of the negotiated procedure above the thresholds provided in the
standard;

b)  Council shall authorise the approaching of a confined market except where a rapid reésponse is
required in the presence of, or the imminent risk of, an extreme:or: emergency situation arising-from
the conditions set out in the standard :and which. can be dealt with or the risks. relating thereto:
arrested within 48 hours; and

c) the proposal procedure using the two-envelope system, the proposal procedure:using the two-.
stage system or the competltwe negotiations procedure??,

7.5.2 The person authorised to pursuea negotiated procedure in'an emergency is the Municipal
Manager.

7.6 Receipt and _sa"f.eg_uardiﬁng_ of submissions4

7.6.1 A dedicated and clearly marked tender box shall be made available to receive all submissions:
made 4

7.6.2 The tender box shall be fitted with two locks and the Keys kept separately by two' designated
persons, namely the Supply Chain Management Official and Risk Officér. Such personriel shall be
present when the box.is opened con the stipulated closing date for submiissions.

7.7 Opening of submissions*’

7.7.1 Submissions shall be epened by an.opening-panel comprising two peopie nominated by Municipal
Manager who have declared their interest or confirmed that they have no interest in the submissions that
are to be opened.

7.7.2 The opening panel shall open the tender box at the stipulated closing time and;

a)  soft through the submissions and return those submissions to the box that are not yet due to be
opened including those whose closing date has been extended;
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b)  return submissions unop_ened.and suitably annotated where:
1) submissions are received late, unless otherwise permitted in terms'of the submission data;
'2)  submissigns were submitted by a method other than the stated method,

3)  submissions were withidrawn in-accordance with the procedures contained in SANS 10845-
3; and.

4) only one tender submission is received and it.is decided not to open it and tocall for fresh
tender submissions;

c) record in 'the-_register submissions that were returned Unopened;

d)  open submissions if received in;-sealed-.enve_lope's and annotated with the required particulars and
read out the name of and record in the register the name of the tenderer or respondent-and, if
relevant, the lotal of prices including VAT where this is. possible;

&) recard in.the regisier the name of any submissions that is returned with the réasons for doing so;

f) record the narmies of the tenderer's representatives that attend the public opening;

Q) sign theentries into the reg'istef_; and

h_) stamp each returnable document in each tender submission.

7.7.3 Each member of the opening panel shall initial the front cover of the submission’ and all pages that
are'stamped in accordance with the: reqmrements of 7.7.3h).

7.7.4 Respondents and tenderers whose submissions are to be returned shall be afforded the opportunity
to cellect their submissions.

7.7.5 Submi_ss'io_ns-.-shall"be_safegu_‘ard_éd:from the time of receipt until the conclusion of the procurement
process.

7.8 Use of another organ of state’s framework agreement®
The Lepelle Nkumpi NMunicipality may make use of another organ of state’s framework contract which-has

been put:in place by means of a competitive fender process and there are demonstrable: benefits for
doing so. The Municipal Manager shall make the necessary application to that organ of state to do so.

7.9 Insurances*’

7.9.1 Contractors. shall be required to take out all insurances required in terms of the contract 4

7.9.2 The insurance cover in engineering and construction contracts. for loss of or damage to property
(except the works, Plant and Materials.and Equipment) and liability for bodily injury to-or death of a person
(not an empioyee of the- Caontractor) caused by actjvity-in conriection'with a contract shall in general not
be less than the vaiue stated in Table 4, unless otherwise directed by the Municipal Manager:

7.9.3 Lateral earth support | lnsurance in addition to-such insurance shall be take out-on a.case by case:
basis.

Table 41 Minimum insurance cover®
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Type of insurance ‘Value

Engineering and construction contracts - loss of or damage to property (except | Not less' than R20.milfion
the works; Plant and Materials and Equipment) and liability for bodily injury to
or-death of a person {not an employee of the Cantractor} caused by activity in
cannection with a contract

Professional services- and sefvice contracts - 'deat:h_ of or bodily injury to | Not less:than-R10 million
employees of the- Contractor arising .out of and in the course of their
employment in connection with a contract of damage to property '

Professional indemnity insurance geotechrical, civil and structurat
engineering:  R5,0 million
electrical, mechanical and
engineering:  R3,0 million
architectural: . R5,0 million
other R3.,0 million

7.9.4 Theinsurance cover in professional services and service contracts fordamage to property or death
of or bodily injury ta employees of the Contractor arising eut of and- in the cotirse of their employment in
connection with a contract shall not be less than the-valué stated in Table 4 for any one event unless
otherwise directed by the Municipal Manager.

7.9.5. SASRIA Special Risk Insurance in respect of riot and associated risk of damage to the works, Plant
-and Materials shall be taken out on -aif engineering and construction works.

7.9.5 Professional service appointments shall as-a-general rute be.subject to proof of current professional
'|ndemn|ty insurance being submitted by the contracter in an amount not less than the value stated in
Table 4 in respect of each claim, without limit to the number of claims, unless otherwise directed by the.
Municipal Managerin relation to the nature of the service that they provide.

7. 9.6 Lepelle Nxumpi Municipaiity shall take out professional indemnity- insurance cover where it is
deemed necessary fo have suchinsurance at a level higher than the levels of insurance commeonly carried
by coritractors.

7.9.7 Where payment is to bé -made in multiple currencies, either the contractor or Lepelie. Nkumpi
Muriicipality should be required to take out forward cover. Aiternatively, the prices for the imported content:
should be fixed as scon-as possible after the starting date for the contract.

7.10 Written reasons for actions taken
7.10.1 Written reasons for actions takenshall be provided by the Municipal Manager.

7.10.2 The written reasons for actions. taken shall be as brief as possible and shall asfar as is possible,
and where relevant,.be framed around the ciauses in the: '

a) SANS 10845-3, Construction procurement - Parf 3: Standard conditions of tender,-and, giving rise
to the reason why & respandent was not short listed, prequaiified or admitted to a data base; or

b)  SANS 10845-4, Construction proctirement - Part 4. Standard ‘conditions for ‘the talling for
expressions of inferest;
as to why. a tenderer was not cansidered for the award of a contract or not awarded a contract.

7.10.3 Requests for written reasons for actions taken need to be brief and o the point and may not
divulge information which is not in the public interest or any inforration which is considered to prejudice
the legitimate commercial inferests of others or might prejudice fair competttlon between tenderers.

24



7.11 Request for access to information®°

7.11.1 Should an application be received. in terms of Promation of Access to Information Act of 2000 {(Act
2.0f 2000), the “requestor™ shetild be referred to the Lepelle Nkumpi Municipality’s information Manuai
which establishes the procedures to be followed and the criteria that have to be met forthe “requester”
to request access to records inthe possession or under the control of Lepelle Nkumpi Municipality,

timing of operations, provisions for time risk allowances and statements as to how the contractor plans to

do the work which identifies principal equipment and other resources which he plans to use. Access to
a bill of quantities. and rates should be provided in terms of the Act.

8. RETENTION

In order to protect the Lepelie — Nkumpi Municipality's interests-on Minar contracts, where the value of
the surety required has been reduced, or even waived, the usual 10% retention shall apply.. The vaiue of
retention.deducted will therefore be as follows:

. Minor: 10% of the value of work carried ot with no limit, reducing to. 5% after
completion for fhe duration of the maintenance. period.

- Major: 10% of the value of the work carried out, up to a limit of 5%.of the tender sum;
with no reduction for the duration of the maintenance period. Retention in respect of
the procurement of goods and services will not-generally be called for, but where
required, will.be in accordance with the limits described above. F inancial guarantees
‘may be submitted in lieu of retention.

8. Policy Implementation, Review and Commencement

In case there are contradictions in the implantat'io_'n' of this policy, the. Municipal Finance
Management Act; 2003 and the Municipal Supply Chain Regulations will supersede this
policy.

This policy will be reviewed at least annually.

Council Approval
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