Postal Address yéiéal Aﬁdfess

Private Bag X07 470 BA Givic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel ; {+27)15.633 4500

Fax: (+27)15 ‘633 6896

REQUEST FOR QUOTATION FOR GRADER OPERATOR
TRAINING FOR 07 ENI'PLOYEE-S.

ettt

. .
\. TECHNICAL ENQUIERIES

it

IRy
_BIDDING RELATED ENQUERIES

SUPPLY CHAIN MANAGEMENT
MS. MANTWA RAMOTHOLE

e
"HUMAN RESOURCE DEVELOPMENT
MS. MPHO MPHAHLELE

LEPELLE-NKUMP! LOCAL MUNICIPALITY LEPELLE-NKU_MPI 1L.OCAL MUN[CiPALiTY

PIBAG X 07 PIBAG X 07
CHUENESPOORT GHUENESPOORT
0745 0745 |

Tel, {015) 633 4567

Tel: (015633 453114602 :
| Fax (015) 833 6896 Fax: (015) 633 6896 L l

NAME OF BIDDER (BIDDING ENTITY) :

i — e R
....._....,_...,......._..--...._....,....._..-_‘............,.._....____....--............-...._-_._..._ s

cSD NUMBER
CLOSING DATE : . 14 DECEMBER 2017
CLOSING TIME « 11H00

MUNICIPAL C




Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private'Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

QUOTATION NUMBER: QT014/2017/2018

Fax :{+27)15633 6896

Suitable service providers are hereby invited to submit formal written .quotations
grader operator training.

ITEM
NO.

DESCRIPTION

GRADER OPERATOR TRAINING 07 EMPLOYEES
Specification:

Training must be inclusive of :
Bladding

Processing

Blending of material

Ripping

‘Batterihg

Stabilization

Road final level cut

Upon completion competency certificate must be issued
Training venue and lurich must be inctuded

Five (5) days training

Grader license must be issued.

Conditions

« Quotations in sealéd envelope written notice number must be deposited in the

] MUNIC!PAL CALL CENTRE NUMBER: 0800 222 011

Quotation Box to Supply Ch'aih-:Manag_ement'Offices. Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16h30



www.lepelle-nkumpi.gov.za Rhysical Address

Private Bag X07 170-BA Civic Céntre’
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
o745 Tel : (+27)15 633 4500

Fax : (+27)15 633.6896.

+ Quotations must be accompanied by the following(Failure to attach will lead {o
disqualifications):

o Valid Tax Clearance Compliance Status which include a unique
Pin

o Copy of CKiCempany registration certificate,

o Accreditation certificate

o Copy of BBBEE status level certificate from an accreditated
agency, auditors or accountants,

o Certified copy of I.D of. members or Directors

o) .Statement of Water and nghts rates/letter from
traditional(including headman) authority/lease agreement for
both company and all directors (If the statement of municipal
rates and taxes are not in bidder’s name and the bidder is residing
in that property, an affidavit from SAPS must be attached.)

o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions
of contract (GCC) obtainable from the Municipal website
(www.lepelle-nkumpi.gov.za) and Supply Chain Offices which
must be completed in full and each page initialized.

« Fixed prices must be valid for at least ninety (90} days.

e Price(s) quoted must be firm and inclusive of VAT

¢ Quotations must be on an ofﬁ_g_ial'-lé%tafhf_ead' of the company

« A firm delivery period must be indicated on the quotation

» Errors and / or omissions in technlcal spemflcatlon of the offer,-or the prices
calculations will disqualify your quotatlon

+ No pricing option is allowed. Only one price for one brand/product must be
supplied.

e Please indicate the brand which:is: quoted and that which will-be delivered, if
appllcable R

¢« USAGE OF TIPPEXIERASING FLUID NOT ALLOWED

« Suppliers must be ina position to. deliver w;thm at least 14 days upon
receipts of an official purchase order.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




o

Physical Address

Postal Address www.lepelte-nkumpi.gov.za

Private Bag X07 170.BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 o Tel : (+27)15 633 4500

Fax : (+27Y15 633 68956

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and local
content and preferential procurement regulations of 2011. (More information
about application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be.accredited

Issued on 05/12/2017

Closing date for submission will be 14/12/2017 &t 11H00

MR T B MOTHOGOANE
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




. MBD A
INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (Lepelle Nkump! Municipality)

BID NUMBER: «.ooorvve s e CLOSING DATE: .o eseernoccsne e CLOSING TIME: ..y ccvervven
DESORIFTION oo seosos s ees b et et 5 S e S

The successful bidder will be required to 7l in and sign a written Contract Form (MBD 7).

Bidders should enstre that bids are deliversd timeously fo the correct address. ifthe bid.is late, it will not be accepted
for consideration.

The bid box is generally open 24 hours a day, 7 days aweek,

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RE-TYPED)

PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY

TS BI5 1§ SUBJECT T0 THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORKACT AND THE PREFERENTIAL
| OTHER SPECIAL CONDITIONS OF CONTRACT

NB: NOBIDSWILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE (as defined in Regulation 1 of
the Local Government: Municipal Supply Chain Management Regulations)




THE FOLLOWING PARTICULARS MUST BE FURNISHED
{FAILURE TO DO 'SOMAY RESULT IN YOUR BID BEING DISQUALIFIED)

| _

NAME OF BIDDER e et eyt reeormsr s i eSS A e
POSTALADDRESS e o e e SR pIReD s
'STREET ADDRESS DR e e reinen "
‘TELEPHONE NUMBER CODEevrreere oo NUMBER 1 v aris s sssens

CELLPHONE NUMBER SN ORI PRTRORE SR SV N
FACSIMILE NUMBER GODE 1errses NUMBER ey et st s s
TEFAILADTRESS ,Wwwv,,kmwlm

VAT REGISTRATION NUMBER et ———— s s TR OO oo

HAS AN ORIGINAL AND VALID TAX CLEARANCE CERTIFICATE BEEN ATTACHED? (MBD 2) YESMNO.

1A A B-BREE STATUS LEVEL VERIFICATION GERTIFICATE BEEN SUBMITTED? (MBD 6.4) YESINO
{F YES, WHO WAS THE CERTIFICATE \SSUED BY? | |

AN ACCOUNTING OFFIGER AS CONTEMPLATED IN.THE. CLOSE CORPORATION ACT (CCA) al

A VERIFICATION AGENCY. ACCREDITED BY THE: SOUTTH AFRICAN NATIONAL ACCRED]TATiON SYSTEM _(SAN_ASj o

A REG'[STERED AUDITCR o
ﬁb}anglngghlp .h Y]

(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER
8-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRIGA FOR THE GOODS/SERVIGESMWORKS OFFERED ?

YESING
(IF YES ENCLOSE PROOF)
SIGNATURE OF BIDDER
DATE TR P TS F T RPN IR L

CAPACITY UNDER WHICH THIS BID IS SIGNED

TOTAL BID PRICE: e ssevismrs s TOTAL NUMBER OF [TEMS OFFERED  ovosssisesimssimmnorie

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE-DIRECTED TO:

MuTGIoality } MUNICIBA] ERBIYE ovovioresosrmsimssor s ysinssssores e estersss
Department: ...... ST T RO S EUURLNV DTSRI I et e
CONEBEE PETSONT  1oycevoasvensoasssmipsnssessrsssasis s st st an s s e
Tel:
[ T T ORIV RPN FPOPRONITITIE Leererans b .

Contact Persont. ..o ST RRRTe st e SRS,
TB';'_ ,."...,.. '

e DO R TR SEPTTUPORIOROP PRI



ANNEXURE B

MBD 4
DECLARATION OF INTEREST
1. Any Jegal person, including persons employed by the state®, or persons having a kinship with
persons.employed by the state, incliding a blood relationship, may make an offer or offers interms i
of this invitation fo bid (includes an advertised compstitive bid, a limited bid, a proposal-ef written i
price quotation), in view. of possible allegations of favourifism, should the resulfing bid, or part
---------- - thereof, be awarted to- persongempmyed hy the state, of to persons connected with or related to ;

them, it s required that the bioder ar msr’her“éiut‘fro'r'isad“_representam*e..das!a;g.vhislher.,gasiﬁcn in
refation. o the evaluating/adjudicating atthority where-

. the bidder is employed by the state; and/for

. the legal person on whose behalf the bidding docurdent is signed, has & relafionship with
personsfa person who arsfis involved in the evaluation and of agjudication of the bid(s), .or
where it Is known that such & relationship exists befween the .person OF persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

be completed

submitted with the bid,

24 Full Name of biddsr or his-or her (EDIESEIMAHVES s vevsiesvreammst et Creessrenariinte
2.2 TdENTity NUMBET v vnrss s sistsn s i ses e eeeseesias e pere et bR b
2.3 Posiion  occupied i the  Company (director, _ trustee, shareholder?, member).
24 Registration number of company, enterprise, close corporation, partnership agreement of trust:
25 Tax Reference NUMDBL wovevesirrescrn e e

2.8 VAT Registration Number:

084  Thenames of all directors | trustees / shareholders / members, fheir individual identity numbers, tax
reference numbers and, if applicable, employes/ PERSAL numibers must be-indicated in paragraph

3 below.
“Bfgle" means— ) ) L o
' {8) any nalignal or plovincial deparfment, nalional or provintial fubiic-enfly of -constiufanal Instfution within fhe meaning of lhe Public Finance

! Management Ack 1899 (Act Ne: 1 of 1999)

{b)  eny whnicloality or municipal éntity;
{@) provincal legislalure; )
{d) nafional Assembly of the national Coundil of provinees; o
{e) Patlizment

"S‘narehd}_ﬁef‘ Means 8 PAISCN WO 0Wns. shares i ihe compamy. and_is actively involved in'tne management of the enterprise of business and exertises control over
tha enterpiiss, '



27 A you or any person connected with the bidder YES/NO
_pre_senﬂy-employed' by the state?

571 Ifso, fumish the following particulars:

Name of persor/ direclor [rustes /' sharehoider] memben  cwvomervmcrse
Name of state institution at which you arthe person
____________ connécted to the bidder s employed :
T Pasiiorroecupied-in-the-statensfiiution, SRR ROpey

Any other particuiars:

...........................................................................

9,72 Iiyouare presently employed by fhe state, did you obtain YES/NO
the appropriate authority to undertake remunerative
work outside employment in the public sector?

sommpeissialsuchauhodvio he b
document? o .

_YESINO

(Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

07.2.2 {{no, furnish teasons for non-sutmission of such proof.

-u...,n._.;.-..1.._"-”.nu..-...-.,.'.'»';--u.'.-'.‘_u'-,-.n._-...'-ru.'xn-niu".-'

-.;n-.-._.u..-;..-.-u.,-n.-...t_.'.._..-_....,_uun'.n.u...-....u.-n..-.-uuu-_

98  Did you or your spouse, or any of the company’s directors / YES I NO
irustees / sharehoiders./ members of their spouses conduct
business with the state inthe previous twelve months?

a-u.‘i.-.-.-_u.-..-...-,..--‘-.-..----.n-uuu_n'.'.n..-..uu..-._- -------------
‘u--'u-.nuu._.u..nu......-"..a...-.n..u;....u....-.-uu..n.--n.- .........

......................................................................................

28 Do you,or any person connected with the bidder, have: YES/NO
any relationship {famtly, friend, other) with a person
employed by the state and who may be involved with
the evaluation and of adjudication of this bid?

291 Ifso, furnish particulars.



2,40 Are you, or any person connected with the bidder, YES/INO
aware of any relationship {family, friend, other) between
any other bidder and any person employed by the state
‘who may be involved with the evaluation and-or adjudication _
of this bid? o 1

210,11 s0, furnish particulars.

et S R T LA S LA A A A A i P

Gresrrasraarrrets PATEY P TR T T R T TP RS DL R A

241 Doyou-orany of the directors / trustees / shareholders / members YESINO
of the company have any interest in any other releted companies
whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:

FEorarapnaat IR TEE Y T L FETY IR SFEFLEET] arerar PR AL LR P aen

3 Full details of directors / trustees | membsrs / shareholders.

Full Name _ _Iden{:_ity T personal Income | State Employee
Number Tax Reference | Number / Pexsal
Numbex Hunmbex




4  DECLARATION

1 THE UNDERSIGNED (NAME). 1o s st
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE 8 CORRECT. |
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS 1
DECLARATION PROVE TO BE FALSE.

T PR T AT SRS TR L R LE PR Ll i

 Signaturs Date e .
Posiion - T Name of bidder

Novernber 2011




MBD 6.1

PREFERENCE POINTS CLAIM FORM [N TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form par of'a_ll_bids-invited. it contains general information and
serves as a claim form for preference noints for Broad-Based Black Economic Efmpowerment
(B-BBEE) Status. Level of Contributien

NE:  BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-

BBEE, AS PRESCRIBED.IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2011,

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to al bids:

. fthe B0/20 system for requirements with & Rand value of up to R50 000000 (all
applicablie taxes included); and.
. the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included). _ _
1.2  The vatue of this bid Is estimated to exceed/not exceed R50 000 000 (all applicabie taxes
included) and therefore NG es e rieacene coeane prETETENCE point system shall be applicable.

ne.nnints for this bid

(a) Price; and

{p) B-BBEE Status Level of Contribution.

14  The maximum points for this bid are allocated as follows:

PRE

B-BBEE STATUS LEVEL OF CONTRIBUTION
Total points for Price and B-BBEE must not
Iexceed

1.5 Failure on the partof a bidder to' submit a B-BREE Verification Cerlificate from a'Verification
Agency accredited by the South African Accreditation - System (SANAS), or & Registered
Auditor approved by the independent Regulatory Board of Auditors (IRBA) or a swormn
affidavit confirming annual tumover and levet of black ownership in case of an EME and
QSE together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.

16  Thepurchaserreservesthe right to require of a bidder, either before a bid is-adjudicated or
at any time 'sqbsequent!y,'-to substantiate any claim in regard to preférences, in any manner
required by the purchaser. '

2. DEFINITIONS
(a) “ali applicable taxes” includes "Vai_ue-added tax, pay as you earn, income tax,

unsmployment insurance fund contributions and skills development levies;

(b). “B-BBEE” means--bréad—bas;ed black economic empowerment as defined in-section 1
of the Broad-Based Black Economic Empowerment Act;

(¢) "B-BBEE status. jevel of contrihutor” means fhe B-BBEE status received by 2

measured enfity based on its overall performarice using the relevant scorecard



2

contained in the Codes of Good Practice on Biack Economic Empowerment, issuedin
terms of section 9(1) of the Broad-Based: Black Economic Empowerment Act;

(d) “bid” means a writeh offer in & prescribed or stipulated form in response. 1o an
invitation by an organ of state for the provision of services, works-of goeds, through
price quotations, advertised competitive bidding processes or proposals;’

{e) ‘_"_'B'road—B'as_e_'d Black Economic Empowerment Act” meansthe Broad-Based Black
Economic Empowerment Act, 2003 {Act No. 53 of 2003} as amended by Act No 46 of !
2013; i

{fy “comparative price” means the price after the factors of a non:firm price and all
unconditional discounts that can be utilized have been taken into consideration;

{g) “consortium or joint venture” means an association of persons for the purpose of
combining their experiise, property, capital, efforts, skill and knowledge inan-activity for

o el
the-aiecuticn-ofe.contrack;

(h) “contract” means the agr_eeme__nttha_t results from the acceptance of a bid by arvergan
of state;

(i} “EME" means an Exempted Micro Enterprise as defines by Codes of Good Practice
issued interms of section 8 (1) ofthe Broad-Based Black Economic Empowerment Act,
2003 (Act No, 53 of 2003};

() “Firm price™ means the price that is only subject to adjustments in accordance with the
? actual increase or decrease resulting from the change, imposition, or abolition of
customs or excise duty and any other duty, levy, or tax, which, in terms of the law or
ng on‘the contractor and demonstrably has an influence on the price
the renderina costs of any service, fo the execution of the contract;

£K) “funetionality” means the measurement a_ccio}aing to P _ : it
in the bid documents, of a service or commodity that-is designed to be practical and
useful, working ‘or operating, taking into account, among other factors, the quality,
reliability, viability and durability of a service ard the tschnical capacity and ability ofa
bidder; .

() “non-firm prices” means ali piicas other than “firm” prices,

(m)“person” includes 2 juristic person;

{n) “QSE” means a'Qual'ifying Small Enterprise as defines by Codes of Good Practice
issued in terms of section 9-(1) of the Broad-Based Black Esonomic Empowerment Act,
2003. ( Act No. 53 of 2003);

(0} “rand value” means the total sstimated value of a contract in South African currency,
calculated at the time of bid invitations, and ifciudes all applicable taxes and excise
duties; ' '

(p) “sub-contract” meansthe primary coniractor's assigning, leasing, making out work {o,
or employing,-another person to support such primary contractor inthe execttion of part
of a project in terms of the confract; '

{q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Black Economic Enipowerment, issued in terms of section 8(1) of the
Broad-Based Black Economic Empowerment Act and promuigated inthe Government
Gazette on 9 February 2007,

(1Y “trust” means the arrangement through which the property of ene personis made over
or bequeathed to a trustee to administer such property for the benefit of another person,
and '

(s} “trustee” means.any person, including the founder of a trust, to whom property is
begueathed in order for such property to be administered for the benefit of another
person.

Page 2ot &
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3. ADJUDICATION USING A POINT SYSTEM
a1 The bidder obtaining the highest number of total points will be awarded the contract.

3.2 Preference points shall be calculated after prices have been brought to & comparative basis
taking Into. account all factors of non-firm prices and all unconditionai discounts;.

3.3 Points scored must be rounded off to the.-nearest 2 decimal places,

3.4 in the event that fwo-or more-i::ids have scored equal total points, the. sucecessful bid must
be the one scoring the highest number of preference points for B-BBEE.

3.5  However, when functionality is part of the evaluation process and two or more bids have

scored equal points including equal preference points for B-BBEE, the stccessful bid must
be ihe one scoring the highest score for functionality.

3.6  Should two or more bids be equal in all respects, the award shall he decided by the drawing

af late
17T

4, POINTS AWARDED FOR PRICE

4.1 THE 80/20 OR 80/10 PREFERENCE POINT SYSTEMS a
A maximum of 80 or 80 points is allecated for price on the following basis:
80120 or 90/10
Ps =-.80{1 _fr-Pmin 'P..m-’“’ or Ps= 90(1 DR s P.m in)
L Pmin Pmin J
Where

Pt
Prin

H

‘Comparative price-of badunder c‘o‘nsnderéﬁ&n-" e

Comparative price of lowest acceptable bid
POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

51 in terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations,
sreference points must be awarded to & bidder for aftaining the B-BBEE status level of
contribution in accordance with the fable below:

1 10 20
2 g 18
3 8 16
4 5 12
5 4 8
B 3 5
7 2 4
8 1 2
Non-compliant 0 0
‘gontributor

52 A bidder who quaiifies 2s an EME in terms of the B-BBEE Act must submit a sworn
affidavit confirming Annual Total Revenue and Level of Biack Ownership.

5.3 A Bidder otherthan EME or QSE must-submit their original and valid B.—BBEE' stafus level
verification certificate or a ceriified copy thereof, substantiating their B-BBEE rating

Page 3 of B



4

issued by a Registered Auditor approved by IRBAora Verification Agency accredited by -
SANAS. ' ' ’

5.4 Atrust, consortiurm or joint venture, will gualify for points for their B-BBEE staflslevelasa
‘legal enfity, provided that the entity sub mits their B-BBEE status level certificate.

55 A trust, censortiurm or joint venture wilf gualify for points for their-B.—BBEE staius ievel as.
an unincorporated entity, provided ihat the entity submits thelr consolidated B-BBEE
scorecard as if they were a group. structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

5.6 Tertiary tnstitutions and Public Entities will be required to submit thei rB-BBEE status fevel
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good
Practice.

57 A person will not be awarded points for B-BBEE status teval if itis indicated in the bid
m—— d_es_'-=mehts.that..s_uc.b,.a-bir_idar_i_ntand s sub-contracting more than 25% of the value of the _
contract to any other enterprise that does not qualify Tor at least he points st sucn o e
bidder gualifies for, uniess the intended sub-contractor is an EME that has the capability
-and abllity to execuite the sub-contract. '

548 A person awarded a contract may net sub-gontract more than 25%:.of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE siatus
level than the persen concerned, unless the contract is sub-confracted to an EME that.
has the capability and ability {o execute the sub-contract.

8. RID DECLARATION

B.1 Biddars who claim points in respect of B-BBEE Status Leve! of Contribution must
7. : . .

1.4 AND 5.1
7.4 B-BREE Status Level of Contribution: = (maximuri of 10 or 20 poinis)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected
in paragraph 5.1 and must be substantiated by means afa B-BBEE certificate issued by
a Verification Agency accredited by SANAS ora Registered Auditor approved by IRBA.or
a sworn affidavit,
SUB-CONTRACTING
8.1 Will any portion of the contract be sub-contracted?

(Tick applicable box)

[Ves] _Twol |

8.1.1 If yes, indicate:

) What percentage of the contract Will 58 SUDCONTACIE. .. v ivserns ceenviias v e mes 70
i) Thename of the SUD-CORMITACION, .. cvirvsivs e sinris s sor e PRI PN P
iy The B-BBEE status jevel Of the SUD-CORITACION....ovrvrvcorrrmrismsssessssiiemsn e e ot
iv) Whether the sub-contractor is an EME.

(Tick appiicable box)

[ves] Jnol |

g, DECLARATION WITH REGARD TO COMPANYI/FIRM

9.1 INBIMIE OF COMPANYIIITL . s oos v eeserressam s frd o ason s e s
9.2 VAT (OGISAON MUIIDIE. . . cvvher o csvens oo s s
8.3 Company registration FYLTIDET o+ es ves vet s caae s eyems fhsSn s S st s

Page 467 6



9.4 TYPE OF COMPANY/ FIRM
0 PartnershipfJoint Venture./ Consortium
0 One person business/sole propriety
0 Close corporation
B Company
O (Pty) Limited
[TICK APPLICABLE BOX]
9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
9.6 COMPANY CLASSIFICATION
‘0 Manufacturer
7t Supplier
0 Professional service provider
] Other service providers, e.g. transporter, atoc.
[TICK APPLICABLE BOX]
97 MUNIGIPAL INFORMATION

9.8

8.9

Registered Account Number: ...

Stand NUMDBEF. ... creirpenion cos i e oo e

Total number of years the company/firm has been in bUSIESS!.....vuwn v s e e

we, the undersigned, who is / are duly authorised to do so on behalf -of the
company/firm, certify that the: points ciaimed, based on the B-BBE status level of
contribution indicated in paragraph 7 of the foregoing certificate, qualifies the company/
firm for the preference(s) shownand |/ we acknowledge that: |

i) The information fumished is true and correct,

i) The preférence points claimed are in accordance with the General Congditions as
indicated in paragraph 1 of this-{form;

iii) I the event of a contract being awarded as & result of points claimed as shown in
paragraph 7; the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct,

iv} If the B-BBEE status level i contribution has been claimed or obtained on a

fraudulent basis or any of the conditions of contract have hot been fulfiled, the:

purchaser may, in addifion to any other remedy it-may have —

(a) disqualify the person from the bidding. process;

(b) recover cosls, josses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancelthe contractand claim any damages which it has suffered asa
result of having to make less favourable arrangefnents due to such
cancellation;

(@) restrictthe bidderor contractor, its._sha_rehol'de'rs:and.c_iirectors‘ oronly
the shareholders and directors who acted ona fraudulent basis, from

Page 5o 6
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obtaining business from any organ of state for a period riot exceeding
10 years, after the aud] alteram parfem (hear the other side) ruie has
been ‘applied; and

{e) forward the matier for criminal prosecution,

WITNESSES
SR SIGRATURES) OF BIDDERSE)
. 2. DATE: ._,....._..u.,__._.-n'...—_-é-. [ LT TR LR I

| ADDRESS

Page € pf B



MBD 8
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES
1 This Municipal Bidding Docuinent must form part of all bidsinvited.
2 It serves as a declaration to be used by rnunicipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are

taken to.combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

2. abused the munieipality’s / mumicipal entity’s supply chain management :
system or committed any improper conduct in relation to such system; i
b. been convicted for fraud of corruption during the past five years; :
c. willfully neglected, reneged on or failed to cornply with any government,
municipal or other public sector contfract during the past five years; or
d. beer listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004}.

4 In order to give effect to the above, the following questionnaire must be
compléted and submitted with the bid.

ircotors listed on the Nationat Treasiry’s Database of Restricted Suppliets as

s the bidderor fits dis
ited from doing business with the public seatar? D

companits or persons prohib

(Companies or persons who are Tisted on this Database were informed in writing of
fhis restriction by the Accounting Officer/Authority oF the institution that imposed the
restriction aftér the audi alteram parteni Tule was applied).

Ttie Database of Restricted Suppliers now resides on the National Treasury’s
website(www.iredsury.gov.za) and ¢an be accessed by clicking on its link at the
bottom of the home page.

41,1 | I so, furnish particulars;

| 47 1Is the bidder orany of its directors listed bn the Register for T'encier Defauliers in Yes | No
terms of section 28 of the Prevention and Combating of Corrupt Activities Act (No- 12 D D
of2004)? ’

The Register for Tender Defaulters can be accessed ‘on the National Treasury’s
website (www.tregsury.gov.za) by elicking on its link at the botfom of the home-
page.

4-_25'1 If so, furnish particulars:

4.3 | Waestheé bidder or any of its-directors. convicted by a court of law (including & court of Yés Na
law outside the Republic of South Afiica) for fraud orcorruption during the past five [:] M
years?




Ifso, furnis'h-paﬁiculars:

431

“Ouestion, o AR :
4.4 Does the bidder or any of its directors owe any pal rates and taxes or

1 municipal charges to'the miricipality fmunicipal entity, or to any .ofher municipality
{ minicipal entity, that is in arrears for more than three months?

4.4.1 | i'so, furnish particulars:

e 4% | Wasany contract between the bidder and the munici}ﬁ'ali'ty'f municipal entity or any Yes |- No
other organ OF stafe rerminated Qg the past fiveyears o poscusntaf faituredo. ol h b e
perfori on or comply with the contract? ‘ = T
£7.1 | fso, furmish particulars:
i
!
i i
i

CERTIFICATION

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE,
Signature Date
Position o o Name of Bidder
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General Conditions of Contract ]

1, pefinifions
1. The following terms shail be interpreted os indicated; :
3 . H H n B o & . i - . . i . . 5
w1 vClosing fime" means the'aaie and hour speciiied in the tender documents for ihe .E
receipt of Tenders.
1.2 =.=C'c:in_tmcf"' means the'w’ritt_e‘n agreement enjered info between he purchaser and
..... . ihe supplier, gs recorded nthe contract form signed by the parties, including ll
atfachrents ana d'}':j'ﬁer'.‘di'cseﬂh_&;a#ev-Gf-‘,d—e!!~dc.r;:.1m'emﬂr_}£:pr00rdfed by reference

therein. iy

1.3 YConiract price” means the price payable to the supplier under the.coniract for the-
sl and proper perfermance of his confraciual obligotions.

1.4 "Corrupi practice” theans the -off_efing, giving, recaiving, or solicling of any thing of
value 1o influence the action of & public official in the procuremnent process ofin
confract execution.

1.5 "Couniervailing dulies” are imposed in cdses where an enterprise dbroad is subsidized
by its government and encouraged 1o market its. products internationaily.

1.6 “Couniry of qrigin“ Peans the place where the goods weremined, grown or
4o mr e which the services are supplied. Goods are produced when,
. e

et v

through manuraCitnng, PIoCEssmgroress
‘compbnents, a commercially recognized new product resulls that is substantially

diffarent in bosic eharacteristics orin purpose of utility from ifs componenis.

17 “'Day"means calendar day.
18  “Delivery” means delivery in compliance of tne conditions of the contract of order.
1.9 »Delivery ex stock” mec:n'sfimmedia’fe delivery direcily romsteck actualy onhand.

1,10 "Delivery into.consignees store or 1o s dte" means delivered and unicaded inthe
specified store or depot-or on the specified sife in compliance with the conditions of
e contract of order, the supplier bearng Al fisks ana charges involvéd unfil the

‘goods are so defivered and o valid receipt is obfaned.

1,31 "Dumping" occurs when a priveie enierprise abroad market its goods on owWn
inficfive in the RSA af lower prices than that of the couniry of origin and which have
Ihe potentidl to harm the locatindustries in he RSA.

112 “Force mdjeure” means an event beyond the control of the supplier and not
involving the supplier's fault of negligerice and not toreseeable. Such evenis may.
include, but is not restricied o, acfs ofthe purcheiser in s sovereigh capacity, wars of

revolutions, tires, floods, epldemics; dquarantine restictions and freight embargoes.

113 “Fraudulent pfaclice” means d misrepreseniatiorn of facts in order to influence @

procurement process of the execution of'd contract fo the detdment of any bidder,
and includes collusive praciice drnong Bidders {prior o o afier Tender submission)
designed ’fo'esi.cjb!i_sh'*render-p'ri(:es of arfificial non-competitive levels and to deprive
the bidder of the veneflts of free and open competition.

114 "GEC" meansihe Genera Condifions of Coniract.
.15 “Goods" means;all of the eguipment, machinery, and/or other matenals hof the

supplier is required to supply to the purchaser under the confract,



a7

118

"Imporied content” means fhat portion of the iender price represented by the cost
of components, parfs or materials which have been or are: sfili to be imporied
(whether by the suppiler or his. subconiraciors) and which costs are inclusive of the
costs gbroad, plus freight and other direct imporiation costs such as landing costs,

dock duss, import duty, sales duty or afher similar fax or duty af the Souih African’

place of entry aswell as fransporiafion and handiing charges 1o the factory in the
Republic-where the goods covered by the Tender will be manufoctured,

ilocal content" means that portien of the terider price, which is not included in the.
imported content provided that local manufacture does fake-place.

“panutaciure™ means the production of products in a faciory using lakour, materidls,

components and machinery-and includes ofher relafed valug-adding acfivities,

119

1.20

1.21
1.22
1.23
1.24

sOrder” mecns an official writien order issued for the supply of goods or works or the
tendering of asevice,

“project stre," where applicable, means the place indicated in tender documents.
vpurchaser” means the organization purchasing the geods.

“Republic” mearis the Republic of South Africa.

“SCCT means the Special Conditions of Contract.

“Services' means those functional servicés.anciliary fo the supply of the goods; such
o5 fransportation and any oiher incidental services, such as instaliafion,
commissioning,. provislon of fechnical assistance, fraining, catering, gardening,

d under 1

ragity mainienanas ond ather sych obliaotions of the

1.25

1.26
1.27

1.28

2.1

2.2

23

3.1

conracs.

“supplier Theans the: successful bidder who Is awarded the contract to maintain and

adminisier the required and specified sérvice(s) fo the State.

"Tor™ means in bleach of ceniract.

"Tumkey" means.d procurement process where one service provider assumes total
responsibility for all aspects.of the project and delivers the ful end product / service.
reguired by the confract,

wwritten” or Fin writing” mecins'hcndwwriﬂen in ink or any form of elecironic or

mechanical wrifing.

Applicafion

These generdl condifions are applicable io al Tenders, contracts and orders
including Tenders for funciional and professional services {excluding professional
seivices related fo the building and consiruction indusiry), sales, hifing; letling and the.
granting or-acquiring of lights, but excluding immovable property, uniess oiherwise.
indicated inthe tenderdocuments. )

Where applicable, special conditions of contract are also laid ‘down to-cover specific
goods, services or Works.

Where such special condifions of contract are in conflict with these general
conditions; the special conditions shiall dpply.

General
Unlsss otherwise indicated in the tender docurrients, the purchaser shall notbe: figble.

for any expense incumed in the preparation and submission of a Tender, Where
applicakle o nontefundable fée for documents may be chérged.

14 et b 1t




32

4.1

imvitations 1o Terider are Usually publishedin locally distributed news media and on
the rounicipalty/municipal entity websile.

Standards

The goods supplied shall conform to the standards mentioned in the jender
documents and specifications.

Use of contract documents and information inspection

The suppliet shall not, without the pyrchaser's prior writfen consent, disclose the

52

svalemgindbe piooerty of |

-c”b“ﬁ’r”r-’d"(fi:‘“_o”rdrw‘pmvisiarr-fher_a@-fvaﬁE;:»*.-‘,m_speci.ﬁcdj.iah;;p\lﬁ.n,.d.Lcwinq, paiiem,

sampie, of information furmished by or on behailf of the purchaser in copnection
therewith, to any person other thana peronemployed by the supplierin the
performance of the coniract, Disclosure fo-any such-emplayed person shail be medeé
in confidence and shall extend only so faf as may be necessary for purpases of such
performance.

The supplier shall not, without the purchaser's prior wiitten consent, make use of any
document or infarmation menfionéd in: GCC clouse 5.1 excep! tor purposes of
performing the contract,

Any document, diher than the confract itself mantioned in GCC clause 5.1 shall
he purchaser and shall be refumed {all copies) to fhe

5.4

4.1

6.2

7.

7.2

73

(o)

pUrChAsel Of COMfIBIETUIT O T SuBRasr e
required by the purchdser.

The supplier shall pefini! the purchaser fo inspect the suppliers records relating o the'

performance of the supplier and fo have fhem audifed by auditors appointed by thé

purchdser, if so required by the purchaser.
Patent Rights:

The supplier shallindemnify the purchaser against all third-party claims of infriingemsnt
of patent, tradémark, or industrial design rights. arising from use of the goods or any
part thereof by the purchaser.

‘When a supplier developed documentation / projects for the municipality / municipal
entity, the intellectual, copy and patent rights 'or'own'ershi_p'of-such-doc’u_m'en_?s or
projects wilh vestin the municipality / municipal entity.

performance security

Within thiffy {_3_0'} 'days. of receipt of the notification of contract award, the successiul

bidder shali furnish fo the purchaser the peﬁormunce_secuﬁ_w of the amount
specified in'SCC.

The procesds of the petformance security shall be payable to.1he purchaser as
compensaiion for any loss resulting fromihe supplier's failure.1o complete his
obligations under fhe confract.

The performance securiy shall be denominaied in the curency of the coniract orin
¢ freely converlible cumency acceptable {o the purchaser and shall be in one of the
following forms: . _

a bank guarantes of anirevocdble Istter of credit Issued by & reputable bank




locatedin the purchaser's couniry or abroad, accepiable fo the purchaser, in the
form provided in the tender documents or anather form accepiable to the
purchaser: of

{2} a cashier's or cerifled cheque

74 The performance securnly will be discharged by the purchaser and réfumed to the
supplier not laier thar thirty {30} days foliowing the daie of completion of the
supplier's performance obligations under the contract including any warranty
obligations, unless otherwise specified.

8. Inspections, fests dnd analyses

8.1 Al pre-tender testing will be for the account of the pidder.

8.2 titis @ Tender condition that goods to be produced or services o be fe;_aere'd """""""""" ,
should at any stage be subject to inspeciions, tests and analyses, Ihe bidder or s

confractor's premises shall be open, af alf reasonaible hours, for inspection by o
representdtive of the purchaser or organization aciing on behaif of the purchaser.

B3 i there are no inspeciion requirements indicated in the tender documentis and no
mention is made in the confract, bul during the contract periodiitis decided thai
inspections shall be-caried out, the purchaser shall ifself make the necessary
arfangements; including payroent arrangements with the testing aufhority
concerned. o

2and 8.

the goods

-
and analyses shail be defrayed

8.5 Where the goods or services referred fo in clouses 8.2 and 8.3-do not comply with the
confractrequirerments, imespeciive of whethersuch goods of services are accepled

or ot the cost in connection with these inspections, fests or analyses shall be
defrayed by the supplier.

84  Goods.and services which are referred toin clauses 8.2 and 8.3 and whiich do not
comply with the- contract requirements may be rejected,

8.7 Any confract goods may on or dfter delivery be inspecied, tesied or driclysed and
may be rejected it found not fo comply with the. requirernents of the conffact. Such
rejecied goods shall be held at the cost and fisk of The supplier who shaill, when
called upon, remove them immediately o his own cost and torthwith substitute them
with goods, which do-comply wilh the requiremenis of fhe coniract. Failing such
removal the fejecied goods shall be refuned at the suppliers cost and risk, Should the
supplier fdil to provide fhe substitute goods forthwith, the purchaser may. wiihout
giving the supplier further cpportunity 16 substitute the rejected goods, purchose such
goods as may be necessdry ot e expense of the supplier.

8.6  The provisions of ciauses 8.4 fo 8.7 shall not prejudice the right of the purchaser to
cance! the coniract on account of a breach of the conditions ihereof, orte actin
terms of Ciause 22 o GCC,

g.. Packing

9.1 The supplier shall provide such, pocking-of ihe goods.as is required to prevent thelr
damage of deterioration during iransit to their final destinaiion, as indicated in the
confract. The packing shall be sufficient to-withstand, without fimitation, rough
sandliing during transit and exposure o exireme temperatures, salf ond precipitation



9.2

10,

11,

101

13.2

14.

14,1

(o)

during fransit; and open storage. Packing, case size:ond weights shall take info

consideration, where appropriaie, the remoteness of the goods’ fingll destination and

ihe gbsence of heavy handling taciities af all points.in fransit,

The packing, marking, and documentation within and outside the packages shall
comply sifictly with such special requirements as shall be expressly provided for in the
contraict, including additionat requirements; if any, and in any su bseguent instructions
ordered by the purchaser.

Dellvery and documents

~pefiveryoithe-goodi-and-arang sménts for shipping.ond clegrance cbligations shall

he made by the supplier in aceordance with the terms speciiied in the ‘contract.
Insurance

The goods supplied under the confract shall be fully insured in a freely convertible:
currency against loss or damage incidental o tanufcciure.of ccquisifion,
fransportaijon, storage and defivery in the manner specified.

Transportdiion

should o price other than an aidnclusive defivered price be required, this shall be-
speciiied,

ifcia

The supplier may be reguired to provide any.or al oi the following services, inciuding
additional services; if any:

perfarmange or supervision of on-site assembly. and/or cornmissioning of the supplied.
goods;

syrnishing of Tools required for assembly and/or maintenance.of the supplied goods;
fumishing of o detalled operations and maintenance manuat for each appropnate
unit of the supplied goods;

perforimance or supervision or maintencnce and /orrepdir of the supplied goods, tor
a period of time agreed by ihe parfles, provided that this service shall not refieve fhe

supplier of any warranty obligations undet this contract; and

training of the purchaser's personnel, af the supplier's plant and/or on-site. in
assembly, siari-up, operation, mainienance, and/or repalr of the supplied goods.

Prices charged by the supplier for incidenial sérvices; if-not includedin the coniract
price for the goods, shall be agreed upen iradvance by the parifies and shdll not
exceed the prevailing rates chorged to other parties by the suppiier for similaf
services, ”

Spafe pars

As specified, the sUppiiermay-be required fo provide any orali of the following
materials, nofifications; and information periaining 1o spare parts manufaciured or
distributed by the supplier:

such spare parfs as the purchaser may elect fo purchase from the supplier, provided
that this election shall not relieve the supplier of any warranty obligations under the
contract;and:

in the event of ierminafion of production of the spare ports:




5.

e

i) advance nofification fo the purchaser of the pending fermination, in sufficient fime
to permit {he purchaser o procure needed requirements; and

(i} following such termination, fumishing ot no cost fo the _purchdser;-*the'bluepﬁnts.
drawings, and specifications of the spare parts, #requesiad.

Warrdnty

The supplier warranis that the goods supplied under the contract are new, unused, of
the most recent of cuitent models, and that fhey incorporate all recent
improvements In desigh and maierials Uniess provided otherwise iri the cornifract. The
supplier further warrants thiai all.goods supplied under this confract shall have no
defect; afising from design. materials, or workmanship {except when the design

15.2

153

Ul‘-Td"{‘OT”‘r’J‘I”G‘:EﬁGi“_‘TS’TFEL;;“"r;i‘IfEC.c"”’G‘f“?-h\’:.‘*BU_F.E}“-G_SSF&.’.«Spe{;‘;iﬁCL“_?EO!‘:‘:S}w;’_\!lf!Qm.-.ﬂ[L\‘LQCL.DF _

siission of the supplier, that may-develop under hormat use of thie supplied goods in

the conditions prevalliing in the country-of final destination.

This warranty shall remcin vatid for iwelve {12] months aftér the goods, or any portion

thereof as the case may be, have been delivered fo and accepied af the findi

gestinafion indicated in the contract, or foreignieen {18) monihs after the date of
shipment from the porf.or place of loading in the source country, whiichever petiod

concludes eatlier, unless specified otherwise.

The: purchaser shall prompily notify the supplierin writing of any claims arising under
this warranly. '

15.5

18,

16.1

162

14,3

144
17,

17.1

18,

Up_O:h 1cé&l¢)t BT IIU]I\..:.G,
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recsonable speed, repair of replace the defective goods orparts.thereot, without
cosis 1o the purchaser.

ff the supplier, having been notified, faills to remedy he defects) within the period
specified, the purchaser may proceedto take such remedial acfion ds may be
necessary, dl the suppliers sk and expense and without prejudice o any other rights
which the purchaser may have dgainst the supplier underthe contract,

Paymedit-

The method and cenditions of payment fo be made o the supplier under ihis
confract shall be specified.

“The supblier shall furnish the purchaser with an hvoice accompanied by o copy:of

the delivery note and upon fulfilment of other obligations stipulated in the coniroct,

Payments shallbe made-promplly by the purchaser, butin no case iater thon thirty
130 days after submission of an invoics or claim by the supplisr.

Payment will be made in Rapd unless otherwise s;_‘ripul'a_'sed.

Prices

Prices.charged by the supplier for goods delivered and services performed under the.
contract shall not vary from the prices.cuoted by. the supplier in his Tender, with the
excepiion of any price adjustments quihorized or in the purchaser's request for

Tender validity extension, as the case may be.

varlation orders

b e g e A T 0




18.1

19,

12.1

20,

n cases where the estimated value of the envisaged changesin purchase does nof
vdry more than 5% of the-fotal value-oi the original contract, the confracior may be
instructed 1o deliver the goods or render the services ds such. In cases of measurabie.
‘qudntities, the coniractor may be approdiched o reduce the-unit price, gnd such
oifers may be accepled provided that there isno escalafionin price.

Assignment

The supplier shall not assign, in'whole or in part, ifs obiigafioris jo perform under the
coniract, except with the purchaser's prior written.consent..

subcontracls

201

The supplier shall notify the purchaser in writing of all subcontracts awarded under
these ._confrdcis if mot aready specified in'ne Tender. such nefificdtion, in the original
Tender o later, shall nof relieve the supplier fromany ficbllity or obligalion under the

contract,
Delays In the supplier's performance

Delivery of the goods and performance . of services shall be made by the supplier in
sccordance with the fime schedule prescribed by the purchaser in the confract,

i at any time gurng performonce of the coniract, the supplier or its subcontractors)
should encounter conditions impeding fimely delivery of the goods and performance:

sksarvicss the suoplier shall promptly notify the purchaser in wilfing of the fact-of the

21.3

21.4

22,

223

geidy, i s ikely o O e e e e s ety fak

Fhos

su ppﬁer_"s' rotice, the purchaser shall evaluate the situation and may af his discrefion
exiend the supplier's fime for performance, with of without the imposition of penaities,

in which case the exlension shdll be ratified by the parties by amendment of
coniract.

The right is reserved fo procure oufside of the confract small guaritities oriahave
minor essential services execuied if an emergency artses, the supplier's. point of
supply is not situated at of near the place where ihe goods are required, of the-
supplier's services are nol readily available,

Except-as provided under GGG Clause 25, a delay by the supplier in the
periormance of its delivery: obligations shall vender the supplier ioble fo the imposifion
of penalties, pursuant o GCC Clause 22, ynless an extension of fime is agread upon
pursuant fo GCC Clause 27 2 without the application of penaities.

Upon any delay, beyond the delivery periodin ihe case of @ goods contract, the
putchaser shall, without cancefling the coniract, be entifled to purchiase -goods of a
similarquality and up fo the same guaniity in substifution of the goods nof supplied in
conformity with the contract ando fefum any goods delivered {aterat the supplier's
expense and fisk, or to cancel the coniract and buy such.gooeds as may be required
to complete the conifoct and without prejudice to his other rights, be enfitled io
claim damages from fhe suppilier. '

Penaltles

subject o GCC Clause 25, if the supplier fails fo detiver any or all of the goads o {e

perform the services within the peried(s) specified in the coniract, the purchaser shail,
without prejudice o its oiher remadies underihe contract, deduct from the: coniract
price, osa penally, o sum calculated on the delivered price-of the delayed goods or

unperormed services using the curment prime interest rate catculated for each day of

T




23.

23.1

(@)

the delay until actudl delfivery or performance. The purchaser may dlso consider
termination of the centrdct pursuant 1o.GCC Clause 23,

Termination for defauit

The-purchaser, without prejudice to any other remedy forbreach of confract, by
writien notice of default sent o the supplier, may ferminate fhis contract in whole or
in pairt; ' '

it ther supplier fails To defiver any or all of the goods within the peried(s} specified in

inercorfractrorwinimany extensionthereshgranted-sy-ih s-pirchasenpurcuant fn.

GCC Clause 21.2;

it the supplier falls to perform any other obligation(s) uhder the contract; or
it the- supplier, in the judgemeni of the purchaser, has engaged in corrupt of
fraudulent praciices in competing for or In executing the confraci.

in the event the purchoser terminates the coniract in whole of in pari, the purchaser
may procure, upon such ferms andin such manner, ds it deems appropriate. goods,

waorks or services similar to those undelivered; and he supplier shall be fiable fo fhe
‘purchaser for-any excess costs for such simitcir goods, works or services, However, the
supplier shall confinue performance of the coniract to the externt not tetminaied,

241

25,
25.1

252

26.
26.1

When, after the date of Téﬁde}, pr'bvi'siéndl payments are required, Of antl-dumping
or countervailing duties are imposed, or the amount of'a provisional payment or ariti-
dumping of-couniervailing right Is incredsed in respect of any dumped or subsidized

impart, the Staleis ot liable for any amount so required or imposed, or for the

amouni of any such Incredse. When, affer the said date, such a provisional poymenf

is nd longer reguired or any such anti-dumping or countervailng right s abolished, or

where the drount of such provisional payment or any such ﬁg_hj;is_red_u;'::ed; any’

such favourable difference shall on demand be paid forthwittroy the supplier 16 the

purchaser or the purchaser may deduct such amounts from moneys (if any) which

‘may otherwise be due to the supplier In regard to goods or services which he:

delivered of rendered, of Is fo deliver or render in terms of the ceniract ar any other
coniract or dny other amount which may be due to him. ' -

Force Mdjeure

Noiwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be
liable for forfetiure of Its performance security, damages, or fermination for defoult if
arid to ihe extent hdt his delay in perfermance or other fdilure fo perform his
obligations under the contract is the resuit of on event of force majeure.

If a.force. majeure situation orises, the supplier shall promptly nofify the purchaser in
wiiling of such-condition and the cause fhereof. Unless otherwise directed by the
purchaser in writing, the supplier shall continue te perform ifs abligations under ine
contract as far as is reasendbly practical, and shall seek all reasonable alfemdtive
means for performance not prevented by the force maojeure eveni.

Termination for insoivency _
The purchaser may &t any fime. ferminate the contract by giving witien notlee fo the
supplier if the supplier becomes bankrupt or otherwise insolvent, Inthis event,
terminaiion wilt be without compensafion 1o ihe supplier, provided that such
termination wil riot prejudice or daffect any right of actien or remedy. which has
acecrved or will accrue thereafter fo the purchaser,
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Sefllemeni of Dispufes

If any dispute or difference of any kind whotsoever arises batweenrthe purchaser and
the supplier In connection with or arsing out of theé coniraci, the parties shall make
every effort 1o resclve amicably such dispuie or difference by mutual consultation:

If, offer thisty {30} days, the parties have falled to resclve their dispute. or difference by
such mutudl.consuliation, then either fhe purchassr or the supplier may give nofice to
the other parfy of his infention to commence with mediation. No mediationin respect
of fhis matier ray be commenced upless such notice is given fo the other party,

Shouldif not be pessible to setfle o dispute by means ‘of mediation, it may be setltled
in a South African couwrt-of law.

Notwithstanding any reference o medidfion and/ar courl proceedings herein,

{a) the parfies shall conlinue fo perform their respective obligatiohs under the
cohtract unless they otherwise ogree; and

(B} ihe purchaser shall.pay-the supplier any monies due the supplier for goods

defivered and / or services rendered accerding {o the prescipts of the confract.

el TR .':;glﬁ L mic-"npﬂl e M r\mcj inthe CGSB___O___f
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infingement pursuant fo Clause &

{a} the supplier shiall not.be:liabie {orfhe purchaser, whether in coniract, tort, or
‘otherwise, forany indirect or consequential foss or damage. loss of use, Joss of
production, or loss. of profits orinterest costs, provided that this exclusion shall
not apply fo.any obligation of the supplier io pay perialiies and/or damages
to the purchaser; and '

{b) the aggregaie ficbility of the suppller to the purchaser, whather undéer the
confract: in‘fort or ofherwise, shallnot excead e tolal contfract price,
provided that this imitation.shall-not.apply 1o the cost of repdifing or replacing
defective equipment. '

Governing language

The_c‘_o'mrcci_'s'hd!i'be written in English, All correspondence c:_nd' oiher documents
periaining o the confrac that is exchanged by the parties shall olso be writien in
English.

Applicable law

The contract shall be inferprefed in‘accerdance with South Affican laws; Unless
otherwise specified. '

Nolices

Every wiitten ocoepiance of o Tender shall be posted to the supplier concerned by
registered or certified mail and any other nofice to him shall be posted by ordinary

mail to the address turnished in his Tender or fo the address notified igter by nimin
wriling and such posting shiall be deemed to be proper service of such nofice:

The time mentiored in the conkract docurnents for performing any act after such




32,

324

32.2

323

nofice.

324

33

331

34,

afaresaid notice has been g‘iven,_shqi! be reckoned trom the date of posting of such

Taxes dand duties:

A foreign suppliershall be entirely responsible for ail taxes, stamp duties, license {ees,
and aiher such levies imposed oulside the purchaser's couniry.

A locdl supplier shall be entirely responsible for ol faxes, duties, icense fees, efc., 1
incurred until defivery of the coniracted goods to:the purchaser.

No coniract shall be concluded with any bidder whose tax mafters are notin order. _
P-rI_or—%s—fh“e-awe:.f-d-—-e-"f-.-@»?er':.derﬂS_ARS_.muns.t..h@\;ewce_r_tiﬁe.d_-thg}_dm_e tax matiefs of the =
preferred bidder are in order, :

No.contract shall be concluded with any bidderwhose municipal rates cind foxes
and municipal servicas charges are in amears.

Transfer of contracts

The coniractor shall not apandon, transier, cede assign or sublet confract or part
thereof without the written permission of the purchaser

Amendment of contracts

35.2

353
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provisions thereof shall be volid and of any force unless such agres!

_ _ _ _ ment fo amend or
vary Is entéred Into in wrifing and sig nad by the contracting parties. Any waiver of the,
requirement that the agreement 16 amend or vary shall be in writing, shall also be in
witting.

Prohibifion of restricted practices-

In terms of section 4 (1) (b} (i) of the Competition Act No. 89 of 1996, a5 amended,
an agreement belween, ‘or concerted practice by, frms, or g decision by an
association of firms, is prohibited if it is befween pariies in a herizontal relafionship and
if & bidder [3) s / are or a coniractor{s) was / were involved in coliusive bidding.

If o bidder|s}) or confracior(s), based onreasonable grounds or evidence obtained by
ihe purchaser; hos / have engaged in the restrictive practice referred 1o above, the
purchaser may refer fhe matter fo the Competition Commission for investigation and
possible iImpaosition of administrative penaliies. as-confermplaied in section §9 of the
Competition Act No. 8% of 1998 -

if-a bidder(s} of contractor(s} has / have been found guilty by the Competifion

Commission of the restrictive practice referred fo above, the putchaser may, in additionand
without prejudice o any other remedy provided for, ifvalidate the bidfs) for such item(s)
offered, and / or terminate the contract in whole or part, and / orrestrict the bidder{s} or
contractor(s) from conducing business wiih the public.sector for a period not exceeding fen
(10} years and / or claim damages fom the bidder(s] or contractorfs) concemed.



