Postal Address
Private Bag X07
CHUENESPOCRT
4745

REQUEST FOR QUOTATION (RFQ)

www.lepelle-nkumpi.gov.za

QUOTATION NUMBER: QT0263312022123

FUMIGATION OF MUNICIPALOFFICES

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

HUMAN RESOURCE
Mrs. Mandy Tlomatsana.

P/BAG X 07
CHUENESPOORT
0745

Tel: (015)633 4543
Fax: {015)633 6896

LEPELLE-NKUMPI LOCAL MUNIC[PALITY .

SUPPLY CHAIN MANAGEMENT

Mr. Jeffrey Pitseng

LEPELLE-NKUMPI LOCAL MUNICIPALITY

| P/BAG X 07
RO CHUENESPOORT
© | -0745 )

Tel: (01 )6334538f4531

Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER
FAX NUMBER

CENTRAL SUPPLIER DATABASE NO

CLOSING DATE

CLOSING TIME

THE OFFERED TOTAL OF THE PRICES INCLUD

m;sm
170 BA Civic Centre

Unit F, LEBOWAKGOMO, Q737
Tel : (+27)15 633.4500

Fax: (+27)15 633 6896°

{24 APRIL2023

.(In figuires)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




LI

Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
G745 Tel : (+27)15 633 4500
‘Fax : (#27)15 633 6896

Suitable service providers are hereby invited to submit written guotations for
fumigation of municipal offices

SPECIFICATION

OFFICE OBJECTS TO ‘OFFICE SIZES | Place Price.
BE FUMIGATED | (Around the
building) _
Traffic » Insects Length: 43.4m Snakes (Around
s Snakes Breath520m office building)
s Rodents Rodents: (Inside
“ 7 | the building)

Civic

Insects. Length: 103.0m Around Office
Centre Lo

Snakes Breath: 112.2m o
Rodents ' Rodents (Inside
Ants the building

Snakes Length:79.0m ~ | Around Office

Library | | -emn _ |
e Rodents | Breath:71.6m building

Rodents (Inside
» ._ thebuilding
Cultural e Insects Length: 172,8m | Around office

Centre e Snakes Breath:: 79:0m. building

e Rodents

Rodents (Inside
the building

Pound Insects Length: 434m Ar_oun__c'_i___:;_jt_he' ) '

Snakes .. :|Breath: 52:0 iiding
~Rodents

Rodents (Inside
the building

Flies -

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za Physical Address

Private Bag: X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel - (+27)15 633 4500

Fax : (+27)15 633 6896

OFFICE | OBJECTS TO OFFICE SIZES Place Price
BE FUMIGATED | (Around the -
bu:ldmg) _
Additio o Ants Length: 4. 14m - | Inside the
nal 02 | Breath: 4.4 m . | offices
offices - _
at Civic
Centre

Total (excl. VAT)

VAT @ 15%

‘Total (incl. VAT)

Administrative Conditions

1

be older than three (0 ) months
o Attach a certlflcate of reglst_ratlon of a Pest Control Operator OR

w:th proof of accredltat E
o Attach authority for mgnatory in case of more than ofie (01) director
o Submission of the Joint Venture Agreement; where appllcable which.
has been s;gned by all: partles to the agreement.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




11

www.lepelle-nkumpi.gov.za Physmal Address

Postal Address

proof that municipal rates on municipality letterhead are not older than
90 days. If the statement of municipal rates is not in the hame of the
bidder an affidavit from SAPS must be attached.

OR _

o Letter of traditional authority not older than 90 days for bidder.
OR | o

‘o Incase ofa Iease':-agreement,rstatemej_r-'r'tfzbf'- municipal rates of the
lessor/lessee should also be attached.

o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to the
Municipality or Nuriicipal ertity it to-any. other Municipality or
Municipal entity are in arr ar or'more-.than three months (90 days).

o MDB'1, MBD4, MBD6.1, and MBD 8 forms, BOQ and General Conditions
of contract_' € CC) obtamable from the Mumc:pa[ wébsite (www iepelle-
nkumpi: qov. za) and Supply Cham Offlces whlc _ust'_be completed in
fult:and each pade: rmtlahzed B o

3 FEixed prices must be valid for at least thirty (90) days

4 Price(s) quoted'must bie firmi.and inclusive of VAT

5 AQuotations must. be on an official letterhead of the company
8

7

A firm delivery period miust bé indicated on the quotation
Errors-and / or emissiohs in tec' __|cal spemﬂcatuon of the. offer or the pric
calculations’ W||l dssquahfy your. quotatron;- S
No pricing: ept:on i8 allowed Only
9 USAGE OF TIPPEX/ERASING F
10 Suppliers must-be in a positio
of an official purchase order. --
Quotations will be evaluated on an 80/20 "'ference point system. Whereas 80 points

will be for price and 20 for preference as pe_ PPPFA of 2000, and. preferent[al
: ' ' ppllcatlon and requirements,

ow to be-accredited.

co

one: brand!product must be suppiled

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

Private Bag X07 170.BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel . (+27)15.633 4500

o Bidder (Company or director/parther or sole propriety) must aftaght 27)1% 6336896



Postal Address: www.lepetle-nkumpi.gov.za Physical Address

Private Bag X07 170 BA Civic Centre.
CHUENESPOQRT Unit F, LEBOWAKGOMO, 0737
0745 o Tel ; ($27115633.4500.

Fax : (+27)15 633 6896

Issued on 14/04/2023

Closing date for submission will be: 24!04!2023 at 11H00 AM.
Please Note .
o No quotation by facmmile orby e»—mall w;li be accepted
¢ FEnquiries-in this regard ¢an be directed to Ms. Bokang Murwa on
015 633 4531 during office hours. (Moblle Off ice)
» Technical specification enquiries should be directed to Ms. Mandy
Tlomatsana at 015 633 4543 during office hours (Mobile Office).

« Council reserves the right not to-accer

th lowest or any quotation or to accept part
of a quotation ONLY '

Ms. MONYEPAO MA
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID NUMBER: | QT02633/2022/23 | CLOSING DATE: | 24 April 2023 CLOSING 11HO0 AM
TIME:

DESCRIPTION | FUMIGATION OF MUNICIPAL OFFICES

LEPELLE-NKUMP! MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE :
NUMBER CODE NUMBER

CELLPHONE
NUMBER

FACSIMILE NUMBER { CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION

NUMBER
TAX COMPLIANCE |
STATUS TCS PIN: OR | CSD No:
B-BBEE STATUS B-BBEE [Tves
LEVEL VERIFICATION STATUS
_ |:| Yes

CERTIFICATE LEVEL

_ No SWORN. No
[TICK APPLICABLE '
BOX] AFFIDAVIT




AREYOU A

ARE YOU THE FOREIGN

ACCREDITED Cives. ONe
o . COves CIN BASED

REPRESENTATIVEIN | —'°° No | SUPPLIER FOR

SOUTH AFRICA FOR THE GOODS |
THE GOODS | ISERVICES. [IF YES, ANSWER PART
JSERVICES WORKS | [IF YES ENCLOSE PROOF] | /WORKS B:3]

OFFERED? OFFERED?

TOTAL NUMBER OF TOTAL BID

ITEMS OFFERED et et PRICE R...

SIGNATURE OF

BIDDER et DATE ettt

CAPACITY UNDER
WHICH THIS BID 1S
-SIGNED

DEPARTMENT Lepeille Nkumpi Municipality CONTACT Ms Mandy Tlomatsana
PERSON

CONTACT PERSON  |Ms Bokang Murwa TELEPHONE 015 633 4543
NUNMBER

TELEPHONE. 015 633 4531/ 4602 FACSIMILE (015) 633 6896

NUMBER. NUMBER

FACSIMILE NUMBER {015) 633 6896 E-MAIL- @lepelie-nkumpi.gov.za
ADDRESS

E-MAIL ADDRESS

Bokang.murwa@ilepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR EIDDING

) BID SUBMISSION
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED. ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-
TYPED) OR ONLINE

1.3, THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL. CONDITIONS OF
CONTRACT.

X COMPLIANCE REQUIREMENT
1 BIDDERS MUST ENSURE. COMPLIANCE WITH THEIR TAX OBLIGATIONS.,

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV . ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN. PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB- CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE. TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (€SD), A CSD NUMBER MUST BE PROVIDED.

UESTIONNAIRE

34. IS THE'ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH.AFRICA {(RSA)?
[1 YES [L1NO

32. DOES THE ENTITY HAVE A BRANGH IN THE RSA?
[] YES [JNO

33, DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT [N THE RSA?
J YES [INO

34, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
1 vyEs [ INO

35. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
[JYES [INO

IF THE ANSWER 1S “NO” TO ALL OF THE ABOVE, THENIT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.




MBD 4

21
22

2.3

24

2.5
2.8

2~6'1

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the staté', or persons having a kmshlp with persons
employed by the state, including a bldod relationship, may make an offer or offers in terms of this
invitation to bid {includes an advertised competitive bid, a limited bid, a proposal or written price
quotation). In view of possible aliegations of favouritism, should the resulting bid, or part thereof, be

awarded to persons employed by the state, or to persons.connected with or related to-them, it is

required that the bidder or his/her authorised representative declare histher position in relation to the

-evaluatlngfadjudlcatmg authority where-

- the bidder is.employed by the state; and/or

- the legal person on whose behaif the bidding document is signed, has a relationship. with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or
where itis known that such a refationship exists between the person or persons for oron'whose
behalf the declarant acts and persons who are involved with the evaluation and or adjudication
of the bid.

In order to give effect 1o the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: ..., et e e
Identity NUMDET,.....ccvv i cerireeeenes S wonrarren B R SR PPPPPP

Positon occupied in  the Company (director, tristee, shareholder’, ~member):

e T L T I I T I L N T T R R L L L e L LU AR LI

Tax Reference Number! ......... BT ORI PP st as e et end -
VAT Registration Number: ....... e ettt st e nane et et et rne st es e iane
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below,

*State” means —

{a) any national or provincial department, national or provincial public entity or constitutional institution within the’ meaning- of the Publlc. Financa.
fManagement Act, 1999 {Act Ng. 1 0f 1868);

(b} any municipality or muniéipal entity;

{¢) provincal legisiature;

{d) national Assembly. or the nationai Countil of provinces; or

{e) Parliament,

TShareholder” means a person who owns shares in thie company and s actively invoived inthe management of the enferprise.or business and exercises. condrol over-
the enterprise,



27

2.7.1

2.7.2

2.7.2.1

Are you or any person connected with the bidder
presently employed by the state?

If so, furnish the following particutars:

Name of 'person ! director / trustee / shareholder/ member:

Name of state institution at which you or the person
connected to the bidder is employed :
Position occupied in the state institution:

Any other particulars:

R R N R R R RN ety Vvt

TR A I N N O T N T N R R Y E R TS N AR DN

N R L R R N R N I I T T P R T R R R TR B

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative
waork outside employment in the public sector?

If yes, did you ‘attach preof of such authority to the bid
document?

{Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 If no, furnish reasons. for non-submission of such proof:

P A L L L T L L A R NI AR T PR R R TR
P T R R R R R L R L A R R TR T R P T R R ]

.......................................................................................

2.8 Did you or your spouse, or-any of the company’s directors /

2.8.1

2.9

trustees / shareholders / members of their spouses conduct

business with the state in the previous twelve months?

if 'so, furnish parficulars:

T R R T e N R e LR LR

e T T L L LI TR PR S PP

Do you, or any person connected with the bidder, have

“any relationship (family, friend; other) with a person

employed by the state and who may. be involved with
the-evaluation-and or adjudication of this hid?
If so, furnish particulars.

F T S T L T L

YES/NO

P NN T T R PR N F RSP RSN N

R R L L R L R T RN P N R

TR R R R R RN NN RN LR T

YES /NO

YES/NO

YES/NO

YES/NO



R N R R I N R e N TN )

R I L N B T TR LT T

2.10. Are.you, or any person connected with the bidder, YESINO
aware of any relationship (family, friend; other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?

2.10.11f so, furnish particulars.

R R O N O R O R TN R Y R R Y]
R T T T T T PR R T L O

R R L R R N T T T T N T R T PR

2.11 Do you or any of the directors / trustees / shareholders / members YES/INO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.11f s0, furnish particiiars:

P B T L L A L R L R R TR LT L RN T S ]

P N I R O I A T R P N P R R R RN

3 Full details of directors / tfrustees / members / shareholders.

| Full Name Identity Personal ITncome | State Employee
Number Tax Reference | Number / Persal
Number Number




DECLARATION
|, THE UNDERSIGNED, INAMED. ... es e vee v sesesmves e ves s iseensios s
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

November 2014



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. 1t contains gene’ra’l information:
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CGONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS,; 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up o R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

a) The applicable preference point system for this tender is the 80/20 preference point
system,

b) 80/20 preference point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
received,

1.2 Points for this tender (even in the case of a tender for incorme-generating coritracts)
shall be awarded for;

(a) Price; and

(b) Specific Geals.

1.3 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE
SPECIFIC GOALS
Total points for Price and SPECIFIC GOALS 00

1.4  Failure on the part of a tenderer to submit proof or documentation required in terms of

this tender to claim points for specific goals with the tender, will be interpreted to mean

that preference points for specific goals are not claimed.

1.5 The organ of state reserves the right to require of a tenderer, either before a tender is

Page 1 of 5.



2.

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined. by an organ of state in

response to an invitation to provide goods or services through price quotations,
competitive tendering process or any othier method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or sefvices, and

includes all applicable taxes less all unconditional discaunts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;

(d) *tender for income-generating contracts” rhea_ns a ‘written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that wil
result in a legal agreement between the organ of state and a third party that produces
reveriue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

3.

3.1.

' 50f 2000).

FORMULAE FOR PRCCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

3.2.

3.2.1.

A maximum of 80 or 90 points is allocated for price on the 'following hasis:

80/20 or 9010
' Pt—P . Pt—Pmin °
Ps=80(1 min ) or Ps=90(1--——,——~)
‘Wherg
Ps =  Paints scored for price of tender under consideration
Pt =  Price of tender under consideration
Pmin =  Price of lowest acceéptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME

GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Page 2 of 5



Where

41,

42,

. . Pt—-Pmax Pt—P AY

Ps =80 (1+5"2 ) or Ps =90 (1+2 =)
Pmax v Pmauax

Ps = Points scored for price of tender under consideration

Pt =  Price of tender under consideration

Pmax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for spécific goals stated in'the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals.
stated in.table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases whete organs of state intend to use Regulation 3(2) of the Regulations, which

states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,-

an.organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
00/10 and 80/20 preference point system..

Page3 of 5



Table 1: Specific goals for the tender and points claimed are. indicated per the table
below.

{Note to organs of state: Where either the 90/10 or 80/20 preference point system is
-applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

100% Black Person 02 04
owned as per CSD
People or Businesses. - 04

residing with Lepelle-
Nkumpi Local
Municipality as per
proof of residence
Woman for 100% 02 04
Woman owned
company as per CSD
People with disability 02 04
for 100% disability
owned company as
perCSD
Youth(18 to 35 years) 02 04
for 100% youth owned '
company as per CSD

DECLARATIGN WITH REGARD TO COMPANY/FIRN

43 Name: of company/firm................. e USUUUIRT USTORP e riaaaa
4.4, Company registration number: .........cooovveeieionieenn. eeeens e et SRR
4.5, TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consoertium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

oo oogg

Page 4 of 5



3 Non-Profit Company
3  State Ownhed Company
[TICK APPLICABLE BOX]

1, the undersighed, who is duly authotised to do so on behalf of the company/firm,
certify-that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i} The information furnished is true and correct;

i) The preference points claimed are in‘accordance with the. General Conditions as
indicated in-paragraph 1 of this form;;

iy In the event of a contract being awarded as a result of points: claimed as shown
in-paragraphs 1.4 and 4.2, the.contractor may be required to furnish documentary
proof to the satisfaction of thie organ of state that the claims are correct;

iv) IFthe specific goals Have been claimed or-obtained on .a fraudulent basis or any
of the conditions of contract have not been fulfiled, the organ of state may, in
addition to any other remedy it may have -

(a) disqualify the person from the tendering process;

(b)Y recover costs, losses or damages. it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, sfter the audi
alteram parterri (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE({S) OF TENDERER(S)

SURNAME AND NAME:
DATE: _ R v . :
ADDRESS: e et reaer et v ara s rnas reanne tan

Page 5 of 5



MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

law outside the Republic of South Africa).for fraud or corruption during the past five
years?

1 ‘This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.
3 ‘The bid of any bidder may be rejected if that bidder, or any of its directors have:
a. abused the municipality’s / municipal enfity’s supply chain management
system or committed any improper conduct in relation to such. system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or faﬂe_d to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms: of section 29 of the
Prevention and Combating of Corrupt Activities Aet (No 12 of 2004),

4 In order to give cffect to the abeve, the following questionnaire must be
completed and submitted with the bid.

Item Question Yes No
41 Is the bidder or any of its direciors listed bh the National Treasury’s Database of Restricted Suppliers as Yes Na
h companies, or persons prohibited ffom. doing husiness-with the public sector? l::] |:|
(Companies or persons who are listed on this Database were informed.in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partemrule was appllcd)
The Database of Restricted Suppliers now resides on the National Treasury’s
-website(www, treasury.gov.za)and can be accessed by clicking on its link at the
bottom of the home page.
4.1.1 | If so, furnish particulars:
(%) Is.the bidder or any of its divecters listed on the Register for Tender Defaulters in Yes | No
ternts of section 29 of the Prevention and Combating of Corrupt Activities -Act (No 12 |:| D
of' 2004)7
The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.goy.za) by elicking on its link at the bottom of the home
page.
42,1 | If s, furnish particulars:
473 Was the bidder or any of its.directors convicted by @ court of law (including a court of . Yes | No




4.3.1 | If so, furnish particulars:

Question

4.4 ‘Does the bidder-or any of its directors owe.any municipal rates and taxes or es. | No
municipal charges to the municipality / municipal entity, or 10 any other municipality | | D
/ municipal entity, that is in arrears for miore than three moriths?

4.4.1 | If sg, furnish particulars:

4.5 Was any contract between the bidder and the manicipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to I:] ' D
perform on or comply-with the. contract? '

4.7:1 | If so, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ..ceoruvusiimmininsnerminassonsererarsosssaseann s
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

o---.----..r-.---i--.....ag-g--.Ji.-.--.;.mf--h FEEnE YN AA TSR AR AT RS A e R

L R R P AL R R P LS BN A EAAASAI B AR N s a T AN B AT B

Position Name of Bidder
Js3675W
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and vice vetsa and words ivl the maseuling also meait in the

NOTES

The purpose of this documerit is to:

(f)  Draw specidl dttention to ceitain general conditions
 applicable to goverrimient bids, contracts and orders;and.
(ii) 'Toensure that clients be familiar with Tégard to the rights
and obligatioris of all parties involved in doing business

with governiment.

Inthis document words in the singular also mean in-the plural
feminine and neuter..

& The General Conditions of Contract will form part-6F
all bid documients and may not be amended.

s Special Conditions of Contract (SCC) relevant to 4 specific
bid, should be-compiled separately for every bid (if
(applicable) and will supplement the; General Conditions
of Contract: ‘Wheneverthere is a.conflict, the provisions
int the SCC shall prevail. ;
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General Conditions of Contract
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1.3

1.4

1.5

1.6
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1.8
1.9

1.10

1.1

The following teris shall be Tniterpreted as indicated:.

“Closing #imé” means. the date and hour spacified in the bidding
documents forthe receipt of bids. )

“Congract™ means the, written agreement. entered info betwesn the

_purchaser and the supplier, ‘as recorded in the cortract form-signed by

the parties; including all attachments and ‘appendices thereto and all
documents incorpotated By referénceitherein.

*Cuntract -price” tueans. the-price payable to; the supplier under the
contract foi- the full and ‘proper performance” of his contracival
obligations. '

""Cor_r_upt,\_prac'ti_cc“ means. the: offéring, giving, réeeiving; or 'soliciting
of any thing of value to influence the.action of a public-official ifi the

procurement. progess or in contract execution:

"Countervailing difties" are: fmposed. in gases where an enferprise
abrodd s subsidized by ity government ‘and enconraged to.natket ifs
pr_o_ducts infernationally.

“tountry of origin® means the place where the goods were mined,

.grown, ar produced ot fiom which the services are supplied.. Goods are

produced when, thifangh manufacturing, processing ot ‘substantial -and

‘major asseimbly of eomponents, 4 comthercially tecognized new

praducl Tejults-that is ‘substantially: different in basic characteristics.or
in purpose ot fility fréin its Components.

“Day™ means calendar day.

“Diglivery™ imesns delivery in compliance of the conditions of the.
gontract-or ordee.

“Delivery ex stock” ‘mieang immediate delivery dircctly from ‘stock
a{:tu'ally-bn'hand.\

“Delivery inte consignees -starg or to his site™ means delivered and

-unloaded in fhe. specified store o depot pr-on the specified site in

ésmpliance +with:the conditions ‘of the, contract of order, the supplier
bearing all risks- and charges invalved unti] the supplies are so
dslivered and a valid receipt is obfained.

““Enmaping! -occurs when a private -_ér_l_t‘erprisc_élifoad' fiarket its goads

‘on own inltfative inthe RSA at lower prices than that of the country of

origin and which hiave the potential 1o harm the [ocal industries in the
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112

1.13

114

1.15

i.ig

1.17

118

1.21

122

1.23

1.24

RSA.

“Force misjeure’ méats an‘event beyond-the control of the suppliet and:
ot inyolving the supplier’s fauit or negligence and not foredeeable.

‘Such, events. may include, but-is not restricted o, dcts of ihe putchaser
inits sbve:,rcign"_capacity,—, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice™ meabs a misrepresentation of facts in ofder to
infiuence a procutcment process of the exccution of # contract to the
-detriment of eny. bidder; and includes collusive practice among bidders
(prior to or after bid submission) desigred to-establish bid. prices at
artificial non-competitive levels and to deprive “the bidder -of the

betiefits of free and opén competition.

“GEC mennsithe General Conditions of Conitact.

“Goeds™ means ail of the equipment, machinery, and/or other materials
“that the- supplier 1§ fekquired to! supply to. the ‘purchaser under the-

“contract:

““Imported content™ means that portion of the bidding price represented

by the cost of components; parts.or materials which have been br are

sl to. be:fmported (whether by the supplier or his subgontractors) and

which costs are inclisive. of ‘the costs abroad, plus fiéight and ‘ather
direct importation costs sitch-as [aiding, costs; dock-dugs, import dugy,.
sales dity o offier similar tax-or. duty at the South African place ‘of
enfry as well s transportation dhd haridling:charges to the fatfory in

fhe Repiblic where e ‘supplies. covered by the bid will be
.mariufactured. '

“Local cdntq:ﬁ*’_"mbatn_s ‘that portion af the bidding price which is not
included is t_he;_i_mpoi'"t_ed ‘content provided that-local manufacture does
take place,

""‘Marmfz‘lciure“ means the production of products in a factofy using
labpur, -iaterials, componerts and machinery and jncludes. other
related valye-adding activities. '

© #0rder” ieans an official written orderissued for-the supply of goods

.or works or-the rendering of a service.

- “prgjost site,” where applicable, means the place indicated in biddisg

.documengs.

“Prirchiser” meéans the dr'gani'zst'ibr; purchasing tlie goods.

“Repyblic” nicans the Republic of South Africa:

“SCCY means the Special Conditions pfGontragt.

“Services™ means fhiose functional ‘services anicillary to-the. supply of
thie goods, such as. fransportation and any other iicidental sgrvices,

such-as installation, cormissianing, -provision of techrical assistance,
training, cateting, -gardening, security, maifitenance and. other susch

5
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4.1

5.1

5.2

-5'.-3-

54

6.

obligations ofthe supplier coyered under the contract:

“Written” .or “in Wilting” means handwritten in ink or any. form af
clectronic or inechanical writing.

These general.conditions are applicable ta allbids, contracts and orders

including bids for functisnal and: professional services, sales, hiring,
fefting .and the granting or acguiring of rights, but excluding
Jminovable property, unless ‘athéityise indicated 'in the bidding
documents. h

Where applj_':_:abl_c,.'special' conditions of contract are aiso laid down to
cover specifie supplies, services or works,

“Whefe suchi special conditions of contract are in. conflict Wwith these
general:conditions, the:specidl conditiods shalt-apply.

Unless otherwisé jndicated in the. bidding -documents, the purchaser
shall not be llable for<any expénse incurred in the preparation and
subriission of :a bid. Where applicable a non-refundable fee for
documents’'may be charged.

Witli ¢oftain exceptions, ifivifations-fo bid ére only published. in“the:
Government Tender Rulletin. The Government Tender Biilletin may be
obitained - directly from fhe Govetnmenf Printer, Private Bag X85,
Pretoria 0001, or dccessed glectronical ly frorm www.iréasyry.goviza.

The godds supp_lied'shail. confam to the stanidards mentiofied inthe
bidding documents and spesifications.:

The supplier shail not, without the. purchaser’s prior writien consent,
disclose the contfact, or any. provision thereof, or any specification,
plan, drawing, pattesn, sample, -6r ‘information fitrnistied by -or on
behalf of the pinchdser in connection therewith; to any. person other

than.& person employed by the supplic in the performance of the
contract. Disclosure to any such employed person shall be made.in
confidence and. shall extend -only so far as 1nay be mecoksafy for
purposes of such performatice.

The supplier shall not, wi_thout--ﬁm purchaser’s prier writlen consent.
‘make use of eny document or-information mgntioned in GEC clause

5.1 except for purposes of perforning the corifract.

Any: document, other than the contract ftself mentioned in GEC clausé
5,1 shall remain the prapetty of the- purchaser-and shali be returned (all
copies) to the. puschaser oh completion-of the supplier’s performance’
‘usider thie contract if'56 required by the purchaser.

‘The suppicr shall permif the: pprchiaser to inspect the-supplier’s records
celating to the performance of the supplier and:fo. have them audited hy
“auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemuify” the perchaser -against. all. third-party

claitns of infringement of patent, rademark, of industrial-design rights
drising fromuse 6f the goods or any pait thercof hy the purchaset,

6




7, Perfornange
Security

8..Inspections,.
lests and
‘pndlyses:

) 7.1 :

72

73

7.4

8.1

8.2

8.3

8.4

8.3

8.6.

8.7

Witliin thirty (30} days of receipt. of the notification of confract awaid,

+the sucoessful bidder shall furnish to the purchaser the petformance.
security of the amount specified i SCC.

The proceeds of the performance security shall be payable to° the
purchaser a5 compensgtion for any loss resulting fromi the supplier’s.
failure-to-compléte his.cbligdtions imder the contract.

The performance security shall l'):_e;;denémil_riatcdfin the cuirrency of the
contract, of in & freely convertible currency acéeptable to'the purchaser
and shall be in.one of the following fonas:

(d) 2'bank:guarantée ot an trrevacable: letter of credit issued by a
' ‘teputable bank located in the purchaser’s coantry-or abioad,
acceptable to the’ purchaser, in the form provided in the.
bidding documiénts ot anothier forim dcceptable to “the.
purchaser; ot
(b  acashiei’sor certified cheque

Thé: performance security will be discharged by the purchaser and
retuined fo the supplier not ater than thirty (30) days following the
date of ¢ofipletion of the supplier's performatice cbligations underthe
contract, including aty warranty obligations, unless othérvise
specified in SCC.

All pre-bidding testing, will be for the:account of the bidder.

¢ it is a bid condition that supplies.to.be prodiced or services to be
rendered ‘should .t any stage duririg production.or okecution ot on
complétion be subject. to inspection, the premisés of the bidder of
centractor-shall be-ppen, at all reasonable. hotirs, for inspection by a
represtnfative’of the Department or:an organization actibg on ‘behalf of
the Department.

If: theye’ are. no inspection requiretderits “indicated. in the bidding
documents and no mention §s made in the contract; but during the
contract period it is decided that inspeclions shall be cariied out, the-
purchaser shall itself make the riecessary arrapgements, includiog:
paymient arrsngements with thie testing authority eancerped.

1f the inspectiotis, tests aiid analyses referred to in clauses 8.2 and 8,3

shew the supplies fo be in accordante with the eontract requircments,

the cost of the inspections, tests and analyses shall be defrayed by the
putchaser,

“Where the-supplies of gervices-referred ta int- clanses-8.2 and 8.3 da.not
camply with the. sontract tequirernents, irrespective of whether such
supplies or services-are accepted-or nof, the cost in conmection with

these inspeciioss, tests, or analyses shall be defrayed by:the suppliet..

Supplies and sorvices which are referied to i clavses 8.2 and 83 aid

-whith.do pot comply with the contriict requirements may be refected.

Any‘tontract sufplies’ ray: on or afier ﬂc’ﬁv&:ry_'__be inspected, tésted .or

7
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9, Packing o1
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9.2

18. Deltvéry. i1
-and documects.

10.2
11, Insurance i?]-.,ll.

gz Teiikpormtion  12:1

13. Tneidental 13.1
‘services

analyzed and may be re_lected if ‘found ‘not to comply with the
requiremerits of the contract, Such réjected snpplies shall be hald at the
tost ahd Tisk of the supplier who shall, when called upon, remave them

immediafely &t his. own cost. anid forththh substifute thesr with

supplies’ which do comply withi_the réquirements of the cptitraet,

Failing such removal the rejected, supplis shall. be returned at the:

suppliers cost ded risk. Should the supplier fail 1o provide the
substitute supplics forthiwith, the piirchaser may, without ‘giving the
suppliér further oppoitunity to substitite the 'rejected supphes,.
putchase such 'siipplies 2s mity’ be fecessary at the expense of the.

suppliar.

The provisions of clatises 8,4 10 8,7 shall ot prejudice the right of the
purchaser 1o tancel the: cohtract on account of a breach of- the

“conditions thereof, or to:act in terms of Clause,23 of GCC:

Thie: suppliet shall provide such packing of the goods as is required to
prevent their damage or -deterioration during, transit ‘to their final
destindfion, as . indicated in the confract. The: packmg shall be
sufficient to withstand, wlfhout hmitat:on, rough handling. during,
fransit and expasure 1o éxtreme temperatures, salt and precipitation
during transit. -and open storage. Packing, case. sire. and. weights ghall
take imio cons:dcranon, _where approptiate; the ‘reniofeniess of the
goods? fina! destination and the:absence of heavy hanﬁlmg Fadilities at
aIl_pm_ms i translt.

The. paokmg, markm& and documentatmn w:ﬂnn and oulstde the,
packapes shall comply strictly with such spécial requirements:as shall
be. expressly: prowded for i ‘the contract; including additional
réquirements; if any, specified b SCC, and in any . subséquert
instrixctions-ordered by the purchaser.

Delivery of* {he-goods shall be mads by the supplisrin accordance with

thie terms specified:in‘the contragt: The details oF shlppmg andfor other

documents 1o be fiinished. by the supplierare. spcmi“ ied in SCC.

Documents to be submitted by the supplicrare specified in SCC.

“The. goods supplied under the contract shall be fully insured in a freely

convertible;currency against loss or damage, incidenial to. manufaciure
or acqulsmon fransportdtion, storage and delivery -in the manner
specified in the SCC.

Should & price other than an all-inclysive delivered price be'required,
this shall be specrﬁccl in the 8GC,

The supplier may be fequired o provlde any or all of The following
services, including, additignal services, if anyy’ specifi Ted i SCC:

{a) ‘performance of supervision of on-site assembly - andlor-

_ ‘commissioning. ,cf“ the suppHed goods;:

) ﬁxrmshlng of tools: requlrcd ‘for assermbly and/or mainténance
of tne'supplied goods;

(c) fursiishing of a dotailed operahons #nd maintenance manual

for cachi appropriate unit of tHie sugphcd gunds,



14. Spare paits

15, Warranty

&

3,2

141

151

(52

153

15.4.

(@ performance. o supervision or maintenanée andfor repair of
' the supplicd goods, for a period of timie agreed by the parties,
provided that this service shall not rélieve the supplict of ady
wattanty obligations ufider this confract; dnd
(€) “trairiing of the-purchiser’s peisonnel, at the supplicr’s plant
andfor  on-sité, in  assembly; start-up, opcralioll,
“maintenance, and/or repair of the supplicd goods.

Prices charged by the supplier forincidental services, if not included in
the contract price for.the goads, shall be agreed upon in advance by the
paities and shall not exceed the prevailifig rates charged 'to. othet
pariies by the supplier for initlar Services..

As specified in SCC, the suppliermay be required to provide any.or-all
of the following materials, notifications;.and. information pertaining o

spare parts matiufactured or distributed by the stpplier:

(d) such spare parts as the parchaser thay: élect to purchase from: the.
supplicr,. proyided that this election shall not relieve the suppliet
-of any wartanty obligations under the coniract; and ’
(b) in the event of terminatipn'of production of the spare parts:
i) Advance notification to the purchaser of the pending
" termination, in sufficient time to- permit the purchaser to
procure.heeded requirements; and
(infollowing sucll termination, fumishing at o cost: to e
purchaser, the: blueprints, drawings, aud specifications. of the
spare parts, if requested. '

The suppliet warrants that the: goods supplicd- under the contract are -

new; imused, of flic inost recent or enrrent nodels; and that they
incororate ‘alf recent’ idiproveitients in design and Materials unless
provided otherwise i the-contract. The supplier Rirtlar wartents- that
all goods supplied under this.contract shal! bave o defect, drising from
design, materials, or workmanship (except when the: design and/or

‘material is required by-the purchaser’s specifications) or from afy 2ct
.ot orission of the-supplier, that may develop. under normal use of the:

sypplicd podds in the. conditions prevailing in the country of final
destination.

This warranty shafl rerhain. valid, for- -’cwei?e-; (12} moriths. after ‘the

.goads; or any- portion thercof sthe case may be, have been delivered
‘to and accepted:at {lie final destination indicated in the contract, or for.
-gighteen (18) months after the date of shipment from the:port or place

‘of loading in the'saurce couttry, _'Ili'pﬁe__\fef;_ptiriad_-concl'udes eaclier,
unless ‘spcci_ﬁecl athérwise I SCC.

The purchaser shall promptly natify the supplier in writing: of any

‘Slaimsiarising under this warranty.

{Jpon receipt of such notice,. the supplier ‘shall, within. the: p_er'i'o:d'
specified in: SCC and with all regsonable speed, sépair-or replace the.
defective goods o parts thereaf, without.cosis o tiie purchaser.

If the supplier, 'ha\fing been notified, fails: to remedy the d_é'_fe_:_:t(s:)
withiri the period specified in 8CC, the purchaser may praceed to take:

9
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17. Prlces-

13' Coldrgct:
amendm crits

19. Assigmmnent
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16.1

16.2:

16.3

16.4

171

19.1

201

B1.1

71,2

213

214

-such remedial action as may be necessary; at"_ihe-s_u__pplier’_s_. tisk and

expense and without prejudice to-any other rights which thc-gijrtihas_cf
may havé against the supplier underthe contract.

The methed and conditions of payment fo be made to the supplier
upider this ontract shall be-specified in BCEC. '
The supplier $hall furnish. the ~plirq'hzj'set with_an-inveize accompanied
by a-copy of the delivery note and tpoi fulfillment of other vbligations
stipulated inthe contract. '
Payments shall be made promptly by:the purchaser, but in no:case later
than thirty (30) days after submission of an fnveice or claim by the

suppliet.

Payment.will be thade in Rand unless ptherwise sfiputated in SCC:

Prices cherged by the supplier for goods delivered and services
performed undef the contract shall not vary-from the prices quoted by
thie supplier-in his bid, with the exXception. of any piice- adjustments
anthorized ir SCC or in the purchaser’s request for bid validity
exfension, as the caseray be. ' '

Niovariation in or modification of the terms. of the contract shall be
nade bxcept by written amendment signed by thie parties concerned.

The: suppliér shall hot assign;. in whoie of o part; its obligations to
perfoiin under the contract, excepf with the purchaset’s priot written
consent. '

The -supplier shall tiotify the purchaser in writing 0f all ‘subcontracts
awarded: tnder this coritracts if not-already -specified in the bid. Such.
notification, in theé original bid of later, shall not relieve the: supplier
from atiy liability or obligation under the contract.

D.eii'-_vw“q'f the goods and performance of servicgs shall be made by
the supplier in agcordence: wifly the time schedule firsscribad by the
purcliaser in the tontract.

If At any time during perforfance. of the contract, the supplier or ifs,
subcontrastor(s) sheuid encounter conditions impeding timely delivery
of the goods.and performarite of sefvices, the ‘supplier shall proniptly
riotify the purchaser in wrifing -of the fact of the delay, ifs Tlikely:

dutation and ifs cause(s). As soon ag practicable atfer receipt of the.

‘supptier’s niotlce, the purchaser shall evaldate the situalionand may at

his discietion ekfend the supplier’s tithe for performance, with or
without the impositian ofpenaltits, in which case the extension shall
be ratified by the parties by -amendment of contraet.

No-provigion in'acontract shall bé deeined to.proliibit the obtaining of’
supplies orservices from a'natiopal department, provineial department,
ar alecal suthority.

The rightis ré§erved to procurs outside of the ¢ontract s‘m_ail -quantities

or.to have minor essential servi ves exccutid if dn emekgency arises, the

10
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21. Penaltics

23, Termination

‘for defauit

supplice’s point of supply is‘vot situated ator near-the place where:the
supipliés ‘are - required, or thé supplier’s- Services -arc not readily
dvailabile.

215 Except as provided under GCC Clause 25, a deldy by the supplier iri

the performarice of its delivery. obligations shall rénder the supplicr
liable to the imposition -of penalties, pursuant to GGC Clause 22,
uriless an extension of time is agreed vpon pursnant to GCEC Clause.
21.2 without the.zpplication of penalties.

21.6 Upon any -dcléy..hgybnd'\ﬂl_a delivery peciod 4n the case of a-supplies

22:1

23.1

coniract, the purchaser shall, without canceling the contracy, be erititled
to purchase supplies of a siinilar quality and up to the samfie quantity in
substitation of the. goods not supplisd in conformity with'the contract.
and fo refur iy goods delivered Iater et the: supplier’s ‘expense and
risk; o to canice! the contract-and buy such godds as may be requircd
to.comiplete the contract énd without' prejudice to his: other rights, be
entitléd to-claim damages from the supplier. "

Suibject to GCC Clause 25; if tie supplicr fails o deliver apy-or all of
the goods or to petform the services within the period(5)-gpecified in

the coritract, thé-purchaser shall, without prejudice 1o its ofhiél reinedies

under the-cotract; deduct from the contraet price, 4s a pénalfy, 2 sum

calculated on the delivered price of the detayed geods or unperformed

services using the gurrent prime inferest rate caleulated for each day of
the delay until actual delivery or performance. The purchiaser may also,
consider tefmination of the contiact parsuarnt to GCC, Clause 23,

The-purchaser, withéut _p;ej'udi'c‘c. to any other renedy for breach of
contract, by written notice of default sent fo the spplier,. wiay
terminate this confract in wholc or in part: '

(i) if the supplier fails to deliver any or all-of the goods within
the period(sy specified .1 the contiaet, of within. any
‘extension thereof granted by the purchasér pursuant to GCEe:
Cldnse 21.2; '

(b 4f the Supplier-fails to perform arly-other ‘obligation(sy undér
the gontract;-or N _

© if the supplier; in the judgment. of the purchaser, has

. engaged in cotrupt or fraudulent practices.in copapeting; for
or i exceuting the-conttact.

23.2. Tn the event-the purchaser ferminates the contract in whele or'in pat,

the purclidser may procure, upon-such terms and in such mannet ag it
fieems appropriste; goods, Works-or services similar fo those undelivésed,
and. the suppliér shall be Gable to the-purchaser for any excess costs.for

such. similar - goods, works of Services. However, the supplicr shall.
continiue performance of the ¢ontract te the extent notterminated.

23,3 Wherg the purchascr: terminates the .contract in whole or in ‘part, the
purchaser may decide to impose: a sestriction:penalty on: the supplier by
prohibiting such supplicr from doing business with the public sector for a
petiod not exceeding 10 years,

234 If-a purchaser ‘intends imposing a resiriction on & supplier or ary

11



24, Anti-dnmping
aid  eountervailing
.duties and rights:

person associated with. the supplier, the: supplier-will be allowed atime

‘periad of ot more thai fourteen (14) days to provide reasoris why the:

envisaged restriction should not be iiiposed. Should:the supptiet fail 1o

-;ésgand_\viﬂ;iﬁ the sfipulated fourteeri (14) days'thie purchaser may regard
the intended penalty a5 not objected against and may impose it-on the
‘supplier. ’

23.5  Any festriction imposed. on. any’ peison by the Accounting. Officer /

Authority will, at the' diséretion ‘of the Accounting Officer / Authority,
dlso" be dpplicable to any .other enlerprise or any partner; manager,
director or other persan who-wholly or parfly éxercises or exercised.of
may. exercise contral over the enteérprise of the fifst-mentioned person,
‘and swith which entérprise.or person the first-mentioned.person, is or was

in the-opinion of the Agcounting Offfeer / Authority actively associated.

23.& Ifagestiiction s impésed, the purchdser must, within five (5) working

days of such imposition, fymish the National Treasury, with the

following information: '

(i) theniame and address of the supplier-and / or person restricted by the
purchaser; , ' "

(i1}, tie date of commencericht of theitestriction”

(iti) the period of restrictioft; and

{iv) the reasops for the festriction,

Thse details will be loaded ‘in‘the Netlonal Treasury's certrdl database.

of suppliers of persons prehibited from doing business with the public
segtor.

23.7 i a court of law convicts & person of an oifence 4§ '_t:dhteii?pfa_tedcin

sgctions-12 or 13 of the Prevention and Combating of Corript Activities
Act; No, [20f 2004, the gourt may also rule that such person’s fiame be

‘gndorsed o the Register for. Tender Defanlters. When & persont’s name
‘kas been endofsed on the Register,. the: person will be prohibited from,

‘doin buisiness Wit thie public sector for a period not less.than five years
and hot. more:than 10 years. The National Treasury is empowered to.
determine the fierlod of Téstriction and eackcase will be-dealt withon. its.
own merits. According to section 32 of the A¢t the Register must be
ppen to the public. The Register can be perused-en the National Trausury
websile,

24:1- When, after the date of bid, provisional paymients.are required, or anti-

dumping ar. countervailing duties ‘are imposed, or the amouht of 2
provisional paymernt or anti-dumping. or” colintervailing fight s
iricreased i respect of any dumped or subsidized import, the Stafe is
not liable for:any amount 5o vequited or-imposed, or for the amount of
any suchk increase. When, aftér -the -said date, such & provisional
payment is no longer required ©r -any sich anti-diniping or
.countervailing right. is- abolished, of whete the améunt of such
provisional payiment or dny sich right is reduced, afy such faviourable
difference shall on demand be paid Jorthwith by the conifactor to the
State ‘ot the Siale may dednct such amounts: from moneys (If any)
whichi may otherwise.be dug to the contractor in-regard. to supplies or
services which he delivered ot rendered, or is to deliver or répder in.
ferms-of the cortfract of any otliér contract or any other amount which

12
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25.1

25.2

26,1

27:1

272

273

274
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28.1

mey be-due to him

Notwithstanding the provisions of GCC Clauses 22 and. 23, the
supplier shafl not be lizhte for forfeiture of its performarice secunty,_
da.magcs, or {ermination for défault if and: to'the extent that his delay-in
perfofmance ot” other failure to perform his: obligations under the
conirdct {5 the result of an évent of force majeure:

Ir 4 foree majeure. sithation arises, the suppiier shall promptly notify
the purchaser in writing of such condition and the cause: theteof.
Unless atherwise ditected by ‘the ‘purchaser in writing, the. supptier
shall cantinue to perform its obligations upder the contract-as far as s
reasonably prastical; and sha}l seek all reasonahle dltérnative means fot
performance not prevented hy the foice majeure evept,

The purchader may at any timé terminate the. contract. by giving written
notice to the supplier if the suppher becoimnes “bankript. ot otherwise

insolveni. In this event, termination will be without compénsaticn ta

the supplier, provided that such termination will not prejudice or affect-

‘any tight -of detion. or remedy which has accrued or will acorue
thercafter tothe purchéser.

If any dispute or difference of dny kirid whatdoever atises: hetween the

ptitchaser and thc supplier n connectiofl with or arising out of the
‘coniract, the- parties. shall make every . effort to, resolve amu:ably sich.

dlspute or différehce by mutual consultation.

1F, afier thirty (307 days, the pariies have Triled 1o festlve thelr dispute
or differenice; by such: mutual consultation, then either the purchaser ér

‘the suppller may givé nitice to the' other parfy &f his imtention to

commenge-with mediation. No mediation in fespect of this matter may'

“be commenced unless such notise is given to the other party.

‘Should {i niot be. possible to settle a dispute by means q"t""m'céliatign, it
may be settled in 4 South African conrtofiaw.

Mediation procéedings shall be. conducted inaccordance with the rules
of procedure spemﬁedm the SCC.

‘Notwithstanding any refetenice-to mediation. and/or sourt proceedings

herei,

{ar the parhes shall cortinue to pefform their respective- obligntiors

under the contract unless, they othdrwise agree; arid

(b):the purchaser: ghall pay ihe, supplwr any irienies duc the! suppher

Except in cases of criminat negligénce or-willful miscoriduct, and-in

the sase of infringement pursuant @ Ciauseﬁ

() .the supplicr shall not be liable to the pul:chaser, whether in
contract, tort, or othemrlse, for any indirect or cansequentml lpss
or damage, loss of use, loss of production, or lods of pruﬁts or
interest costs, provided that: this exclusion shall net.apply to.any
obligation of the supplier to pay penalties ‘andfor damages fo the
purchasér; and

13
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29.1

30.1

311

312

32.1

323

23

330

34,1

34.2

(by the apgregate Hability of the:supplier to-the purchaser, whether
under the Gontract; in tort or dtherwise, shall not exceed the total.
tontréct price; provided that this limitation shall not apply to-the
cost.of tepaitihg or replacing defettive squipmetit.

“The-contraét shall ‘be-written in English. Alf correspondence: and cther

docuriients pertdining to the contract that iséichanged by the parties
shall also be wiitten-inEnglish.

“The contract shall be intérpreted in accordance with -South African
laws, untess otherwise specified in SCC. '

Every writte dcoeptance of a. bid shail b& posted to, the. supplier
concemed by registered or certified iail-and any other rotice to kim
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified fater by him in writing and.such posting shall be:

‘deemed to e proper service of such notice

“he timié-thentioned in the coniract documents for pérformiiig ady act’

after such aforesaid notice has been given, shall b reckoned from the

date of posting of such nitics,

‘A foreign -supplier 'sha:l_{ I_ic-_enﬁr'ely re'spdn,sil;fe.'fér all taxes, -stamhp’
duties, licerise .fees, aind othér such levies imposed outside :the,
“putchasér’s souniry.

A local supplier shail be- éntirely responsible for all takes, duties,
lice'pse-fees; ete,; incurfed until delivery- of the. contracted goods td
“the purchaser:

No-contract shall be-conicluded with any biddet whose tax miatterg.are
not inofdér, Prior td the award of a bid the Department muist-be.in
postession of a.tax cledrance certifitate, submiited by ‘the bidder,
This certificate must be an original istued by ‘the South Adfrican
Revenue Services, '

“The NIF Programime administered by the Department of Trade and
Industyy shall b& applicable to all contracts that. arc subject fo the-
NIP:obligation.

i terms. of section 4°(1) (b} (iif) of the Cothpetition Act No. 89 of
1998, 15 amended, an agregment between, or conesfted practice by,
fitms, or & decision by ar association of firms, is- protibited. if it is
Dbetwéen pirties in & horizomtal retationship and if a bidder (s) is / are:
or'a tohtrattor(s) was / were involved i -eollisive- bidding {or bid
1igeing).

1 & bidder(s) or contragtor(s), based on .reasonable grounds er
-gvidence ‘oblaineg by the purchaser, has./ have “engaged in the
restrictive practice referred to.above; the purcheser may: refer-the
miatter to the Compstition Comiission for investigation.and possible.
imposition of administrative penialties as contémplated in the.
Competition'Act No. 89 of 1998.
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#a biddet(s) or.contractor(s), has / have begn found :guilly by the

Competition Comimissior of the resttigtive practice reéferred -to

“abibve, the plrcliaser-may, in addition and without prejudice (o any
~other remedy pravided: for, invalidate the bid(s) for such’ item{s)

offered, and / or terminate ke contract in whole or. part,-afd. /.or

estrict the’ bidder(s) or cqntracmr(s) from conducting busingss with

the public sector for a: perigd-not excecdmg ten (10) years-and / or
claim damages from the blddcr(s) or contractor(s) conecerned.

s General Condittons af Cohtract (révied July 2040y
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