Postdl Address
Private Bag X07
CHUENESPOORT
0745

REQUEST FOR QUOTATION (RFQ)

www.lepelle-nkumpi.gov.za

Unit F, LEBOWAKGOMQ, 0737
Tel ;' (+27)15 633 4500
Fax : (+27)15'633 6896

QUOTATION NUMBER: QT00573/2022/23

HIRING OF ALPINE DOME MARQUREE TENT

Tel: (015) 633 4611
Fax: (015) 633 6896

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
TECHNICAL SERVICES SUPPLY CHAIN MANAGEMENT
Mr Thobejane T.A Mr. Ramuhulu Rudzani
1.LEPELLE-NKUNMPI LOCAL MUNICIPALITY: LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07 PBAG X 07
CHUENESPQORT CHUENESPOORT
0745 0745

Tel: (015)633 4538/4531
Fax:_{015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

CLOSING TIME

. 26 APRIL 2023

v 11HOO

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

PSSO { (0B i+ 17]/:1:3]

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




www.lepeile-nkumpi.gov.za ths@alf-\ddress

Postal Addre.ss |

0o
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGONO, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15 6336898
Suitable service providers are hereby invited to submit written quotations for
Hiring of alpine dome marquee tent

ITEM | DESCRIPTION QUANTITY
NO.
1 01

Hiring of alpine dome marquee tent for the 2023-2024
IDP/Budget mayoral Imbizo for Lebowakgomo cluster

ALPINE DOME MARQUEE TENT

*  20m x 30m with two dome

* Mdin Polé Height — 9m

» Side Pole Height —2m

« 4 x9%kg fire extinguishers for fire:
emergency

» Green Carpet at the front 15m X 15m

NB:Structural Engineer Certificate must be
provided on the day of the event

Conditions

1. Quotations in sealed envelope written quotation number must be deposited in
the QUOTATIO.N BOX at Lepelle-Nkumpi Local Municipality, Civic Centre
Lebowakgome (Next to entrance) between 07h30 and 16H30

2. Quotations must be accommipanied by the following(Failure to attach will
lead to disqualification):

o Pin/CSD number to be completed in MBD 1 on the document

o Copy of CKICompany registration certificate,

o Certified copy of .D of Directors (Date of certification must not be older
than 3 months)

o Bidder (Compainy or director/partner or sole propriety) must attach
municipal rates on municipality letterhead not older than 90 days. If the
statement of municipal rates is not in the name of the bidder an
affidavit from SAPS must be attached.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za

Private Bag X07 _ 170 BA Givic Centre

CHUENESPOGRT Unit F, LEBOWAKGOMO, 0737

0745 Tel : (+27)15.633.4500
_ Fax : (+27)15 633 6896

o In case of a lease agreement, statement of municipal rates of the

lessor/lessee should also beattached.

o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to t
Municipality or Municipal entity, or to any other M unicipality or
Municipal entity are in arrears for more than three months {90 days).

o MDB 1, MBD4, MBD 6.1 and MBD 8 forms and General conditions
of contract (GCC) obtainable from the Municipal website
{(www.lepelle-nkumpi.qov.za) must be completed in full and each
page initialized/signed. "

Fixed prices must be valid for at least thirty (30) days.
Price(s) quoted must be fifm and inclusive of VAT

Quotations must be on an official letterhead of the company.

Alterations must be signed for/initialized.

Authority of signatory to be attached in case of more than one director.

A firm delivery period must be indicated on the quotation.

Errors and / or omissions in-fechnical specification. of the offer, or the.

prices calculations will disqualify your quotation.

16. No pricing option is allowed. Only one price for orie brand/product must
be supplied.

11. USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

12, Suppliers must be in a position to deliver within at least 14 days upon

receipts of an official purchase order.

©ONDEm AW

MUNICIPAL CALL -CENTRE NUMBER: 0800 222 011




: \ _ www.lepelle-nkumpi.gov.za Physica ress
Private.Bag X07 ' » 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0757
i - 0745 Tel : (+27)15 633 4500
T . _ Fax : (+27y15 633 6895
Quotations will be evaluated on an 80/20 preference point system. Whereas 80

points will be for price and 20 for special goals. {More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited..

Issued-on 19/04/2023

Closing date for submission will be 26/04/2023 at 11H00

Please Note
* No quotation by facsimile or by e-mail will be accepted
* Enquiries in this regard can be directed to Rudzani Ramuhulu on
015633 4531 during office hours (Mobile Office)
e Technical specification enquiries should be directed to Thobejane T.A
015 633 4507
Council reserves the right not to accept the lowest of any guotation or to accept part
of a quotation ONLY

Monyepao MA
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011
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Postal Address
. Private Bag X07
».8”  CHUENESPOORT

- 0745

TRTHO -

REQUEST FOR QUOTATION (RFQ)

www.lepelle-nkumpi.gov.za Fhysical Address
170 BA Civic Centre

UnitF, LEBOWAKGOMO, 0737
Tel : {(+27)15 633 4500

Fax : (+27)15633 6896

QUOTATION NUMBER: QT00573/2022/23

HIRING OF ALPINE DOME MARQUREE TENT

Tel: {015) 6334611
Fax: (015)633 6896

___ TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
TECHNICAL SERVICES SUPPLY CHAIN MANAGEMENT
Mr Thobejane T.A Mr. Rarmuhulu Rudzani
LEPELLE-NKUMP! LOCAL MUNICIPALITY LEPELLE-NKUMPI LOCAL MUNICIPALITY:
P/BAG X 07 P/BAG X 07
CHUENESPOORT CHUENESPOORT
0745 (0745

Tel: (015) 633 4538/4531
Fax: {015) 633 6896

'NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

CLOSING TIME-

: 26APRIL2023 _

11H00

THE OFFERED TOTAL OF THE PRIGES INCLUDING VALUE ADDED TAX IS:

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

rerersnanens {IN figures)




Posial Address

Private Bag X07 __ 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

| Fax : (+27)15 633 6896
Suitable service providers are hereby invited to submit written quotations for
Hiring of alpine dome marquee tent

ITEM | DESCRIPTION QUANTITY
NO. |
1 01

Hiring of alpine dome marquee tent for the 2023-2024
IDP/Budget mayoral Imbizo for Lebowakgomo cluster-

ALPINE DOME MARGUEE TENT

» 20m x 30m with two dome

o Main Pole Height—9m’

¢ Side Pole Height —2m

« 4 x9kg fire extinguishers for fire
emergency

s  Creen Carpet af the front 15m X 15m

NB:Structural Engineer Certificate must be
provided on the day of the event

‘Conditicris

1. Quotations in sealed envelope written quotation number must be deposited in
the _QU..OTATION BOX at Lepelle-Nkumpi Local Municipality, Civic Centre.
Lebowakgomo (Next to entrance) between 07h30 and 16H30

2. Quotations must be accompanied by the following(Failure to attach will
lead to disqualification).

o Pin/CSD numberto :b_e completed in MBD 1 on'the document

o Copy of CK/Company registration certificate, |

o Certified copy of |.D of Directors (Date of certification must not be older
than 3 months)

o Bidder (Company or director/partner or sole propriety) must attach
municipal rates on municipality letterhead not older than 90 days. If the
statement of municipal rates is not in the name of the bidder an
affidavit from SAPS must be attached.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Physical Address
Private Bag-X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633.4500

. o _ Fax : (+27)15 6336896
o Incase of a lease agreement, statement of municipal rates of the

lessor/lessee should also be attached.

o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to t
Municipality or Municipal entity, or to.any other Municipality or
Municipal entity are in arrears for more than three months (90 days).

o MDB 1, MBD4, MBD 6.1 and MBD 8 forms and General conditions
of contract (GCC) obtainable from the Municipal website
{(www lepelle-nkumpi.gov.za) must be completed in full and each
page initialized/signed. |

www. lepelie-nkumpi.gov.za

- Fixed prices must be valid for at least thirty (30) days.
Price(s) quoted must bie firm and inclusive of VAT

> w

Quotations must be on an official letterhead of the company,

Alterations must be signed for/initialized.

Authority of signatory to be attached in case of more than one director,

A firm delivety period must be indicated on the quotation.

Errors and / or omissions in technical specification of the offer, or the

prices calculations will disqualify your guotation.

10. No pricing option is allowed. Only one price for one brand/product must
be supplied.

11.USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

12. Suppliers must be in a position to deliver within at least 14 days upon

receipts of an official purchase order.

© N3O

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za
Private Bag X07 170 BA Civie Centre.
CHUENESPOORT Unnt F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500
S _ N  Fax:(+27)15 6336896
Quotations will be evaluated on an 80/20 preference point system. Whereas 80

points will be for price and 20 for special goals. (More information about

application and requirements, please refer to MBD 6.1 for compliance and

duidance on how to be accredited.

Issued on 19/04/2023

Closing date for subrmission will be 26/04/2023 at 11H00

Please Note
* No quotation by facsimile or by e-mail will be accepted
» Enquiries in this regard can be directed to Rudzani Ramuhulu on
015 633 4531 during office hours (Mobile Office)
« Technical -specification enquiries should be directed to Thobejane T.A
015 633 4507
Council reserves the right not to accept the lowest or any quotation or to accept part
of a quotation ONLY

Monyepao MA |
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




PART A

INVITATION TO'BID

MBD1

YOU ARE HEREBY-INVITED: TOBID FOR REQUIRE

MENTS -OF THE (NAME OF MUNICIPA

LITYI MUNICIPAL ENTI ). :

BID NUMBER: | QT00573/2022/23

| CLOSING DATE:

| 26 April 2023

{ CLOSING TIME:

| 11HOD

DESCRIPTION

HIRING OF ALPINE DOME MARQREE TENT

“THE SUCCESSFUL BIDDER WILL BE REQUIRE

D.TO-FILLIN AND SIGN A WRITTEN CONTRACT FORM (MBD7).

BID RESPONSE DOCUMENTS MAY BE- DEPOSITED IN THE BID
BOX SITUATED AT (S TREET ADDRESS.

LEPELLE-NKUMPI MUNICIPALITY

"UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

LEPELLE-NKUMPI MUNICIPALITY

NAME OF BIDDER
POSTAL ADDRESS.
STREET ADDRESS
TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER GODE | NUMBER
| E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TAX COMPLIANCE STATUS TCSPIN: | | OR | CSDNo: |
_ ARE YOU A |
ARE YOU THE ACCREDITED | FOREIGN BASED | [Yes CINo
REPRESENTATIVE IN SQUTH [Yes CiNo SUPPLIER FOR THE |
AFRICA FOR THE GOODS' | GOODS /SERVICES | [IF YES, ANSWER PART
/SERVICES OFFERED? {IF YES ENCLOSE PROOF] OFFERED? B:3]
TOTAL NUMBER OF ITEMS |
OFFERED TOTALBIDPRICE | R
SIGNATURE OF BIDDER |
et avs oo e DATE

CAPACITY UNDER WHICH THIS BID

IS SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED T0: | TEGHNIGAL INFORMATION MAY BE DIRECTED TO:

Lepelle Nkumpi Local

DEPARTMENT Municipality CONTACT PERSON Tswaledi Thobejane
CONTACT PERSON Ramuhuiu Rudzani TELEPHONE NUMBER 015633 4507
TELEPHONE NUMBER 015 633 4531/4505 FACSIMILE NUMBER (015) 633 6896

FACSIMILE NUMBER

{015} 633 6896

E-MAIL ADDRESS

tswaledi.thobejane@lepelle-
nkumpi.gov.za.

E-MAIL ADDRESS

| hkumpi.gov.za

fudzarni _
ramubulu@lepelie-

“Varsion 12023




MBD1

PARTB
TERMS AND CONDITIONS FOR BIDDING

4. _BIDSUBMISSION: .

111, BIDS MUST BE DELIVERED BY THE STIPULATED TIVE TO THE CORRECT ADDRESS LATE B it NOT BE
ACCEPTED FOR GONSIDERATION,

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR ONLINE

13. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS THE.GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT. |

2. TAXCOMPLIANCE REQUIREMENTS. —

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX GBLIGATIONS ™
22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO

ENABLE THE ORGAN.OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANGE STATUS (TGS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN
ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE:
WEBSITE WWW.SARS.GOV.ZA,

24 FOREIGN SUPPLIERS.MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B3,
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 INBIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER.

27 WHERENO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (GSD). A CSD
NUMBER MUST BE PROVIDED.

'3 QUESTIONNARE 70 BIDDING FOREIGNSUPPLIERS

3.1, ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? 1 yes Ono

3:2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [1YES [INO
33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN. THE RSA? []vYEs CINO
3.4. DOES.THE ENTITY HAVE ANY SOURCE OF INCOME IN.-THE RSA? [J YES [INO
35. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [T vEs [IND

IF THEANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TOREGISTER FOR A TAX .COMPL_'IANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER ASPER 2.3
ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS N THE'SERVICE OF THE STATE,

-SIGNATURE OF BIDDER:
CAPACITY UNDER WHICH THIS BID ISSIGNED: ..., e e

DATE; e e e £ e s

Version 12023



MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state?.

2. Any person, having a kinship with persens in the service of the state, including a biocd
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations. of favouritism, should the resulting ‘bid, or part thereof. be awarded to persons.
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating
authority,

3 Inorderto give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.2 ldentity Number: ........ C s e r e e et e s ORI
3.3 Position occupied inthe Company (director, trustee, hareholder®):.................. .o,
3.4 Company Registration Number: ............... v e et e e R R e b e e e
3:5 Tax Reference Number: ... ...

3.6 VAT Registration NUmMBET: ........cooiviivioioeioriieries e SRS SURR

3.7 The names of all directors / trustees / S'hatehgiders. members, their individual identity
numbers and state employee numbers must be-indicated in paragraph 4 below.

3:8 Are you presently in the service of the state? YES / NO
3.8.1 Ifyes, furnish particulars. ................. . e, e e r e r e e

T T

TMSCM Regulations: “in the service of the state” means to be —
{a) a member of — .
(i)  any municipal counclil;
(i)  any provincial legisiature; or _
(i)  the national Assembly or the national Council of provinces;

(b) a member of the board of directeors of any municipal entity,

{¢) an official of any municipality or municipal entity; _ _

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public.Finance Management Act, 1889 (Act
No.1 of 1999); _ _

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provingial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and-exercises control over the company.



3.9

Have you been in the service of the state for the past twelve months? ... ...

3.9.1 If yes, furnish pariiculars

3.10 Do you have any relationship (family, friend, other) with persons

3.11

3.12

3.13

3.14

in the service of the staté and who may be involved with -

the evaluation and or adjudication of this bid? ...... e et e

3.10.1 If yes, furnish par’uculars

B T T T T T S Y

Are you, .aWar'e of any refationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 Ifyes, furnish particulars

T S L R S R L T T N IR TR

Are any of the company’s directors, trustees managers,
principle shareholders or stakeholders in service of the state?

3.12.1 If yes, furnish particulars.

Are any quuée, child or parent of the company’s directers
trustees; managers, principle shareholders or-stakeholders
in service of the state?

3131 If yes furnish partlculars

T P 2T L LT T

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders. of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract,

3.14.1 ifyes, furnish partlculars

S S T I O L R T R I I

I R R LR L R LR LTk S T R St .

YES/NO

YES / NO

YES I NO

YES / NO

YES / NO

YES /NO



Full details of 'ciire'c:tors;_' trustees / _m_ém_bers._:‘ shareholders.

Full Name Identity Number State Employee
Number

............................................

Capacity 7 Name of Bidder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form far preference points for specific goals.

NB: BEFORE C_OMPLETING_' THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
'REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference peint systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up te R50°000 000 (all
applicable taxes included); and _

- the 80/10 system for requirements with a Rand value above R50 000 000 (aH
applicable taxes included).

a) The apulicable preference point system fof this tender is the 80/20 preference point
system.

b) 80/20 preference point system will be-applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
received.

1.2 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for

(a) Price; and

{b) Specific Goals.

1.3 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE

I
SPECIFIC GCALS 20
Total points for Price and SPECIFIC GOALS DO

1.4 Failure or the part of a tendererto submiit proof or doctimentation required in terms of

this tender to claim points for specific goals with the tender, will be interpreted to mean

that preference points for specific goals are not claimed.

1.5 The organ of state reserves the right to require of a tenderer, either before a tender is.

Page1 of 5



adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state, '

2. DEFINITIONS _

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotatioris,
competitive tendering process or any other methad envisaged in legislation;

{b) “price” means an amount of money tendered for goods: or services, and
includes all applicable faxes less afl _unco_nditional_'-di_scounts;_;

(c) “rand value” means the total estimated. value of a contract jn Rand, calculated at the

time of bid invitation, and includes all applicable taxes:

(d) “tender for income-generating contracts” means ‘a written offer in the form
determiried by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legisiation that will
result in a legal agreement between the organ of state and a third party that produces:
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and _

(e} “the Act” means the Preferential Procurement Poficy Framework Act, 2000 (Act No.
-5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOUODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1 THE 80/20-OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
.. . Pt~Pwmin (. Pt—-Pmin.
Ps =801~ 20 Y o Ps =90 (1-222min )
_ Pmin 3 Pmin
Where
Ps = Points scored for price of tender under consideration
bt = Price of tender unhder consideration
Pmin = Price of lowest-acceptable tender

3.2 FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME

GENERATING PROCURENENT

3.2.1.  POINTS AWARDED FOR PRICE

A maximum ef 80 or 80 peints is allocated for price on the following basis:

80/20. or 90/10

Page 2.0f 5



Where.

4.1.

4.2.

Ps = 80 (1+wx—) or

P Ps =90 (14 2imar )

Pmuax

Ps. = Points scored for price-of tender under consideration
Pt = Price of tender under consideration
Pmax =  Price of highest acceptable terider

POINTS AWARDED FOR SPECIFIC GOALS

in terms’ of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement

‘Regulations, preference paints must be awarded for specific-goals stated in the tender.
[For the purposes of this tender the tenderer will be allocated points based on the goals

stated in table 1 below as may be supported by proof/ documentation stated in the:

conditions-of this tender;

In' cases where organs of state intend'to use Reguiation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90710 preference point system applies,
an organ.of state must, in the tender doguments, stipulate in the case of—

{a) an invitation fortender for income-generating cornitracts, that either the 80/20

- or 90/10 preference point system will apply-and that the highest acceptable.
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point.

~ system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80720 preference point system.

Page 3 of 5



Table 1: Specific goals for the tender and peints claimed are indicated per the table
below, '

(Note_t’o organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note fo tenderers: The tenderer must indicate how they claim points for each
preference point system.)

o 3 :
: 0/20
100% Black Person owned as 02 04
per CSD
People or Businesses residing 02 04
with Lepelle-Nkumpi Local
Municipality as per proof of
residence
Woman for 100% Woman 0o 04
owned company as per CSD
People with disability for 100% 0 04
disability owned company as
per CSD
Youth(18 to 35 years) for 02 04
100% youth owned company:
as per CSD

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of ComPany/fiim. <o oo i e
4.4, Co_mpahy registration number: ............ e i, U et
45, TYRPE OF COMPANY/ FIRM

ImeK

Partnership/Joint Venture / Consortium
One-person business/sole propriety’

Close corporation

Public Company

Personal Liability Company
(Pty) Limited

Non-Profit Company

State Owned Company
APPLICABLE BOX]

Pagedof 5



4.6.

l, the undersigned, who'is duly authorised to do so on behalf-of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender
qualifies the company/ firm for the preference(s) shown and | acknowledge that;

¥

) The information furnished is true and correct;

ii} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form:

iii) In the event of a contract being awarded as a resuit of points:claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the-claims are correct;

iv) If the specific goals have been claimed or obtairied on 2 fraudulent basis or any
of the conditions of contract have not been fulfiled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

{b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct:

(c) cancel the coniract and claim any damages which it has suffered _
as a result of having to make less favourable arrangements due.
to such canceliation;

(d). recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders.and directors who acted.on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period.not exceeding 10 years; after the audi
alteram partermn (hear the other side) rule has been applied: and

(e) forwardthe matter for criminal prosecution, if deemed necassary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:
ADDRESS:
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4.1

Jtem': Question -

ol this restriction. by the Nutional Treasury after the audf alteram partem rule.

MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
ensuwring that when goods and services are being procured, all reasonable steps are
taken 1o combat the abuise of the supply chain management system.

The bid of any-bidder may be rejected if that bidder, or any of its directors have;

a. abused the mumicipality’s' / municipal -entity’s supply chain management
system.or committed any improper conduet in relation to such system:
been convicted for fraud or corription durin g the past five years;

¢. willfully neglected, rencged on or failed to comply with any government,
municipal or other public sector contract-during the past five years; or _

d. Been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Acfivities Act (No-12 of 2004).

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

I§ the bidder or any of its directors listed on the National Treasury’s database as a No
company or person prohibited from doing business with the public scctor?’
{Companies or persons who are listed on this database were informed in writing

was applied).

4.1.1

Il g0, furnisli particilars;

s the bidder or any of jts dir¢ctors listed on the Register for Tender Defaulters in | Ves | No
ter_n_is of section 29 of the Prevention and Combating of Corrupt Activities Act {No 12 I:I D
of 200437

(Fo access this Register  enter  the  National Treasury’s  website,
wivw.treasurv.gov.za, click on the icon “Register for Tender Defaulters” or
submit-your written request for a hard copy of the Register to facsimile number
(012) 3265445).

4.2.1

1F s0; fiynish particulars:

Was the bidder or'any of ity diréctors conviéled by a‘courtof law (includinga courtof | Yeg No
law owside the Republic of Seuth Africa) for fraud or corruption during the past five D D
ycars?

If'so; furnish.particulars:




4.4 Doe% the biddcr or any. ﬁf itg dlrecrors OWe any nmmczpd] rates ancl taxcs or Yes

municipal charges to the municipality / municipal ehtity, or to any othcr municipalily D
/' municipal entity, that is in-arrears for more than three months® r

4.4.1 | If 50, furnish particulars:

4.5 | Was any contract between the, bidder and ihi¢ nwmnicipality / municipal entity ot any Yes | No
other organ of state terminated during the past five years on account of failure to D D
perform on or comply with the cantract?

4,7.1 | 1fs0, furnish particulars:

CERTIFICATION

'DFCLARATI()’\‘ FORM TRUE A’\TD CORRECT

I. ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

e S ST

Position Name of B:dder
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NOTES
The purpose of this document is to:

(1) Draw special attention to certain general conditions
applicable to-government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

Ini this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean. in the.
“feminine and neuter.

¢ The General Conditions of Contraqt will form part of
all bid documents and may riot be amended.

e Special Conditions of Contract. (SCC) relevant to a specific
- bid, should be complled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the-SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

1.3

1.6

1.7

1.10

The followinyg termis shall be interpreted as indicated:

“Closing time” means the date and hour specified ‘in- the' bidding

documents for the reeeipt of bids.

“Contract” nieans- the. written agrecment cntered inlo between the

purchaser and the supplier; as recorded in the contract form signed by

the partics, inctuding all attachments and appendices ‘thereto and all
documents incorporated by referonce thercin.

“Contract price” means the price payable to the supplier under the

contract for the full and proper performance: of his contracual

obligations,

“Corrupt practice” means the offering, giving;, receiving, or soliciting
of-any thing of value to influence the action of a public official in the

procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise

abroad is subsidized by its government and encouraged to market its
products internationally.,

“Country of origin” nicans the place where. the goods were mined,
grown or produced.or from which the services are supplicd. Goads are
produced-when, through manufacturing, processing or substantial and
major assembly of components, a commcxcmﬂy recognized now
produet results that is substantially different in basic characteristics or
in purpose er utility from its components.

“Day™ means.calendar day.

“Delivery” means delivery in compliance: of the conditions of the
contract-or cider,

“Délivery ex stoek™ means immediate delivery directly from stoek
actually on hand.

“Delivery inta consigrees store or'to his 'site” means deliversd and
unloaded in the specified store or depot or oo the specified site. in
compliance ‘with the conditiods of the coniract or order, the-supplier
bearing all risks and charges involvéd until the supplies are so
delivered and a valid receipt is obtained,

"Dumping" occurs when a private enterprise abroad market its goods.
on-own initiative in the RSA at Iower prices ihan that of the country-of

origin and which have the ‘potential to harm the local industries i the



1.12

113

114

1.15

1.17

1.18

1.19

1.20

1.2]

1.22

1.24

“Force majeure” means an cvent beyond the contro] of the: suppligr and
nat involving: the supplier’s fault -or negligerice and not foresecable.
Such events may include, but is not restricted ;. acts of the purchaser
in its sovergign capacity, wars or revolutions, ﬁres floods, epidemics,
quarantine restrictions and freight embargoes.

“Frauduleni practice™ means: a mistepresentalion of facts in order to
nfluence a procurement process or the execution 6f a contiaet 1 the
detriment of any bidder, and-includes collusive practice among bidders
(prior to ot after bid submission) designed to establish bid prices at
artificial non-competitive levéls and to deprive the bidder of the

benefits of free and open competition.

“GCC™ means the General Conditions of Contract.

“Goeds™ means all of the equipment, machinery, andfor other materials
that the sipplier 1s required to supply to the purchaser under the

wontract.

“Imported content” means that portion of the bxddmg prite represented.

by the cost of components, paits or maferials which have been or are
still to. be imported (whether by the. supplicr orhis subcontractors} and
which costs arc. inclusive of the costs abroad, plus [rug,ht and other
direct: imporlation cests such us landing costs, dock dues, import duty,

sales duty or other similar tax .or duty at the South African place of

entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
mianufactured,

“Local content” means that portion of the bidding price which is not
included in the imporied content provided that local manufacture does

take place.

“Manufaeture” means the production of products m a factory using
labour, materials, components and machinery and includes other
related value-adding activities, -

“Order”™ means an official written order issued for the supply of goods
or works or'the rendering of a service.

“Project site,” where applicable, means-the place indicated in bidding
documents.

“Purchaser” nieans the organization purchasing the goods,

“Republic” means the Republic of South Africa,

“SCC™ means the Special Conditions of Contract.

“Services” means those [unctional services ancillary to the supply of
the goods, such as transportation and any other ‘incidéntal services,
such as 1mtal]at10n commissioning, plowsmn of technical assistance,
training, ‘cafering, gardening, security, maintenance and other such
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1.25

2.1

22

2.3

3.1

33

4.1

5.1

obligations of the suppliér covered under the contract.

“Written™ or “in writing” means handwritten in ink or any form of
electronie or-mechanical writing.

These general conditions are applicable to alf bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise -indicated in the blddmg,
documents;

Where dpplmab]e, special conditions of contract are also laid down to
cover specific supplies, sérvices or works.,

Where such special conditions of contract arg in conflict with these
general conditions, the special conditions shall apply,

Unless otherwise indicated in the blddmg ddcumeiits, the purchaser
shall not be liable for any expense. ineurred in the preparation and
submission” of 3 bid. Where dpplicable a non-refindable fee for
dociments imay be charged.

With certain exceptions, invitations to- bid are only published in the
Government Tender Bulletin. The Government. Tender Bulletin may be
obtained directly from the Governmenit Printer; Private Bag X85,
Pretoria 0001, oraccessed electronically from www.treasury sov za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchascr’s prior written conseit,
disclose. the contract, or any provision thereof, or any specifieation,
plan, drawing, pattecn, sample oi* information furnished hy or en
behalf of the purchiaser in connection therewith, to any person other
than a pefson employed by the supplier in the performance of the
contract.  Disclosure to any such cmployed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

‘The. supplier shall not, without the- purchaser’s’ prior written ¢onsent,
make use 4 any document or information mentioned in GCC clause
5.1-¢xcept for purposes of perforning the contract,

Any docurent, other than the contract 1tsclfmcnt10ncd in GCC clause
5.1 shall remain the property of the- lelC]‘ldSCI’ and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaset,

The supplier shall permit the purchdser to inspect the supplier’s Tecords
relating to the performiance of the supplier and to have them audited by
auditors appeinied by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third- -party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchager.
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7.2

7.3

74

93

8.4

8.5

87

Within thirty. (30) days of receipt of the notification of contracl-award,
the successful bidder shall furnish to the purchaser the. performance
secirity of the amount specified.in SCC.

The procecds of the - performance security shall be payable to the
purchaser as compensation for any loss resulting. from thie supplicr’s
failure to compléte his obligations under the contract.

The performance security shall be denominated in thie currency of ‘the:
contract, or in a freely convertible- currency acceptable to the purchaser
and shall be in one-of the following forris:

{a) a bank guarantce or an irrevocable letter of credit-issued by a
reputable bank. located in the purchaser’s country or abroad,
acceptable o the purchaser, in the form provided in the
bidding documents er another form aceeptable to. the
purchaser; or

(b) a cashier’s or certified cheglic

The performance sceurity will be discharged by the purchaser and.
returned to the supplier not later than thisty {30) days following the
date of completion of the supplier’s performance -obligations under the
contract, including any warranty obligations, unless otherwise

specified in SCC.

All pre-bidding testing will be for the aecount of the bidder:

If it is a bid condition that supplics to be produced or scrvices to-be
rendered should at any stage duving production or cxecution or on

completion be subject 1o inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Departmient or an organization acting on behalf of
the. Department.

If there are no inspection requirements indicated .in the bidding

documents and no mention is made in the contract, but duri ‘ing ‘the

contract period it is decided that mspections shall be carried out, the
purchaser shall itself mzgke the necessary arrapgemichts, including
payiment arrangenients - with the testing authority concerned.

If the inspections, 1ests and analyses referred to in clauses 8.2 and 8 3
shiow the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyqec shall be defrayed by the
purchaser.

Where the supplies or sétvices referred to in claises 8.2 and 8.3 do.not
comply with thic contraci requirements, irrespective o/ whether such
supplies ot services arc accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplics and services which arc referred to in clauses 8:2 and 8.3 and
which.do not comply with the contract requirements may be rejected,

Any contract supplies may on or after delivery be insp'ecled_, tested or
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analyzed and may. he rejected i found not to comply with the
requirements of the contract. Such rejected’ suppllcs shall be held at the
cost.and risk of the supplier who shall, when called {ipon, remove them
mmediately at his own cosl and forthwith substitute them with

supplies which do comply with the requireinents of the contract,

Failing such removal the rejected supplics shall be returned at the
supplicrs cost and risk. Should thé supplier fail to provide the
substitute supplies forthwith, theé purchaser may, -without giving the
supplier furthet opportunity 1o substitute. the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not ‘prejudice the right of the
purchaser to ‘cancel the contract on account of a breach of the
conditions therdof, or to actin terms.of Clause. 23 of GCC

The supplier shall provide such packing of the goods.as is required to
prevent their damage or deterioration during transit: 10 their final
destination, as indicated in the contiact. The packing shall be
sufficient 10 withstand, without himitation, rough handling during:
trahsit and .exposine to cxtreme temperatures, salt and precipitation.
during transit, and open storage, Packing, casc size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling faciiities at
all points in transit.

The packing, marking, and documentation within and -ontside the
pickages shall comply strictly with such special requirements as shatt

be cxpressly provided for in the contuct, including additional

requirements, if any, specified in SCC, and in any subscquent.
insiructions ordered by the purchaser,

Delivery of the goods shall be made by the supplier'in accordance: with
thie terms specified in the contract. The details of shipping and/or other

‘docuinients to be furnishied by the supplier are specified in SCC,

Documents to be submitted by the supplier ate specified in SCC.

The goods supplied under the contract shall be fully irisured in a freely
convertible cinrency against loss or damage incidental to manufacture
or acquisilion, transportation, storage and delivery in the manner
specified in the SCC.

Should 4 price: other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required tor provide any or all of the following
services, including additional services; if any, specified in'SCC:

{a) performance or supervision of on-sitc assembly and/or
. commissioning of the supplied goods;

{3)] furnishing of tols required for assembly and/or maintenange
' of the supplied goods;

{c) furnishing of a detailed operations and maintenancé. manual

for each appropriate unit of the.supplied goods;
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14.1

5.1

15.2

15.5

(d) performance or supervision or maintenance and/or repair of
the supplied goods, fora period oftime.a greed by the parties,
provided that this scrvice shall not relievethe supplier of any
warranty obligations undey this contract; and

{c) training of the purchaser’s personnel, at the suppliet’s plant
and/or  on-site, in  assembly, start-up, opmhtion,
matitenance; and/or repair of the supplicd goods.

Prices-charged by the suppliér for incidental services, if not included in
the contract price for the goods, shall be agrecd upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the suppliér for similar services.

As specified in SCC, the -su'p'p'licr' may.be required to provide any orall
of the following materials, notifications, and information pertaining to
spate parts manufactured or distributed by the supplier:

(a} such spare parts 4s the purchaser may elect. to purchase from the
supplier, provided that this election shall not réljeve the supplier
of any warranty obligations undcr the contract; and

{b) inthe.eventof termination of production of the spare parts:

() Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procureneeded requirements; and o

(iffollowing such tenmination, furnishing at no cost to the
parchaser, the blueprings, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that thc goods supplicd under the contract are
new, unused; of the most fecent or current models, and that théy
incoiporate all recent improvements in- design and materials unless

provided otherwise in the contract, The supplier further warrants that
all goods.supplied under this contract shall have no-defect, arising frony

design, materials, or workmanship (except when the «design and/or
material is required by the purchaser’s specificationsy or from any act
ot omission of the supplier, that may develop under normal use of the
supplicd goods in the conditions prevailing in the country 6f final
destination,

This warranty shall remain valid for twelve {12) months afteér the
goods,-or dny portion thercof as the case may be, Have been delivered

to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the sourcé country, whichever period concludes earlier,
unless specified otherwise in SCC,

The purchaser shall promptly notify the “supplier in wiriting. of -any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall; within the period
specified in SCC and with all reasénable speed, repair or replace the
defective goods or parts théreof, without costs te the purchaser.

It the ‘supplier, having becn notified, fails to -remedy the defect(s)

within the period. specified in:SCC, the purchaser may proceed o take
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such remedial- action as may be neccssary, at the supplier’s risk and
expense-and without prejudice 1o any other rights which the-purchaser
may have against the supplier under the contrast,

The method and conditions of payment to. be made. fo .tic supplier
under this contract shall be specified in SCC,

The supplier shall furnish.the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated inthe-contiact.

Payments shall.be made promptly by the purchaser, but in no case l4ter
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless-otherwise stipulated in. $CC.

Prices charged by the supplier for goods delivered and servieds

performéd under the contract shall not vary from the prices quotcd by

the supplier in his bid, with the exception of any price adjustments
authorized in SCC or -in the purchasers request -for bid validity-

-extension, as the casge may be.

No_ variation in or modification. of the terms of the contract shall be
made except by written amendment signed by the parties concerned,

The supplier shall nof assign, in whole or-in part, ifs obligations to
perform under the contract, éxcept with the purchaser’s prior written
consent,

1. The suppHer shall notify the purchaser in writing of all subcontracts

awarded under this contracts if uot slready specified in the bid. Such
notification, in the original bid ‘or later, shall not relieve the supplier
from any liability or obligation under the conwract,

Delivery of the goods and performance of services shall be made by
the supplier in -accordance with the time schedule prescribed by the
purchaser-in the coniract,

I¥ at any time during performance of the. contract,-the supplier or. its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
suppliet’s notice, the purchaser shall evaluate the situation and may at
his discrétion extend the supplier’s time for performarice, with or
without the imposition’ of penaliies, 4n whicl ¢ase the extension -shail
be tatified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or & local authority.

The right is reserved to procure vutside of the contract smiall quantities

or 10 have iminor-essential services executed if an emergency arises, the

10
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stipplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier's seérvices are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shail render the supplier
Hable to the imposition of penalties, pursuant to. GCC Clanse 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penaltics, '

Upon any delay beyond the delivery period.in the case of a supplies
contiact, the purchaser shall, without canceling,the contract, be enfitlad
to purchase supplies of a similar quality and up to the sanie quantity in
substitution of the goods not supplied in conformity ‘with the coniract
and to return any goods delivered later ar the supplier’s -expense and

risk, or (g cancel the contract and buy such £00ds as may be required

to complete the contract. and without prejudice to his other. rights, be
entitled to claiim dainages from the supplicr.

Subject to. GCC Clausc.23, if the supplier {ails to- delivet any orall of

the goods or to perform the services within the period(s} specified in

the contract, the purchaser shall, without prejudice to.its other remedies
under the contract, deduct from the contract price, as 4 penalty, 4:sum

caleulated on the'delivered price of the délayed goods or unperformed

services using the current prime interest rate calculated foi each day of

the delay until actual delivery or performance. The purehasér may also

consider tenination of the contract pursiant to GCC Clause 23.

The' purchaser, without prejudice to any other remedy for breach of
contract, by written ‘noticé of default sent to. the supplier, may
términate this contract in wlicle or in part: '

(a) if the supplier fails to deliver any or all of the goods within
' the period(sy specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2; '

{b) if the Supplier fails to perform any other obligaiion(s) under
the contract; ot _ _
(9] if the supplier, in the judgment of the purchaser, -has

engaged in corrupt or fravdulent practices in competing for
or in executing the:contract.

In the event the purchaser terminates the coutract in whole or in part,

the purchaser ‘may’ procure, upon such ferms and in such manner as il
deems appropriate; goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any ¢xcess-costs for
such similar -goods, works or services. However, the supplier . shall
continue performance of the: contract to. the extent not terminated.

23.3 Where the purchaser terminates the contract in whole of in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4

If a putchaser intends imposing a restriction on a supplier or any

11
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person associated with the supplier, the supplier will be allowed a fime
period of not mare than fourteen (14) days io provide reasons why the

envisaged restriction should not be imposed. Should the supplier fail to

respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not ob_]cctcd against and may. imposc it on the
supplicr.

23.5  Any restriction imposed on.any person by the Accounting Officer /

Authotity will, al the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise cantrol -over the enterprise of the first-metitioned ‘person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the: Accounting Officer / Authorily actively associated,

23,6 If arestriction is imposed, the purchaser must, within {ive (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchasers;

(i) the date of commencement of the restriction

(ii1) the period of restriction; and

{ivy the reasons for the restriction.

'Thasc detdils. will be loaded in the National Tu,asurv s central database

of supplicts Or persons prohibited from doing busmess with the public
sector

23.7 If a court of law convicts 2 person of an offenée as contemplated in

sections (2 or 13 of the Prevention and Combating of Conupt Activities

Act, No. 12-0f 2004, the court may also rule that such person’s name. be
cendorsed -on the Register for Tender Defaulters. When a person’s name

has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not fess than five years

and not more than 10 years. The National Treasury is empowered to
determine the period-of restriction and each case will -be dealt with on its

own merits.  According to section 32 of the Act the Register must be
open torthe public. The Registor can be perused on the National Treasury
website,

24.1 When, after the daté-of bid, provisional payments-are required, or.anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or .anti-dumping or countervdiling right is
increased In respect of any dumped or subsidized 1miport, the State is
not liable Tor any anigunt so required or imposed, or for the amount of
any such increase. When, after the said dafe, such a provisional
payment is no longer required or any such anti-dumping or
countcrvailing right is abolished, or where the amount of such
provisional payment-or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moreys (if' any)
~which may otherwise be due to the contractor in regard to supplics or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any otheér contract 6r any other amouni which
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25. Force
Majeure

26. Ternmiination
for insolvency

27. Settlement of

Disputes

28. Limitation of
liahility

25.2

26.1

27.2

273

274

may be dute to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplicr shall not be liable for forfeiture of its per formance. security,
damages, or termination for default if and to.the extent that his detay in
pcrfonnancc or other failure to perform his obligations under the
contract is-the result of an event of foree majeure.

If ‘& force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplzer
shall continug to perform its obligations. under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majcure event,

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupl or otherwise
insolvent, In this event, termination will be withotit compensation to
the supplier, provided that such termination will not-prejudice or affect
any right of action or remedy which has accerued or will accrue
thereafter to the purchascr. '

* Ttany dispute or difference of any kind whatsoever arises between the

purchaser and the supplier .in. contection with .or arising out of the
conitact, the parties shall ingke évery effort to resolve amicably sueh
dispute or difference by miutual donsultation.

I, after thirty (30) days, the parties have failed to resolve theit dispute
or difference by such mutual consultation, then either. the purchaser or
the .supplier may give notice to the other party of his intention 1o
commenee with: .m_ediat:ion-. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle.a disputé by means of mediation, it
may be settled in a Soyth African court of law,

Mediation proceedings. shall be conducted in accordance with the rules
of procedure specified in the SCC.

- Notwithstanding any reference lo mediation -and/or court proceeditigs

herein,,

{(a) the partics shall continue to perform their respective obligations
under the contract unlef«:s they otherwise agree; and
(b) the purchaser shall pay lhe supplier any monics due the supplier.

Except in cases of criminal negligence or willful miscotiduct, and in
the case of infringement pirsuant to Clause 6;
{(a) ihc supplier shall not be liable to the purchaser, whether in
- contract, tort, or otherwise, for any indirect or conscquential loss
or: damage, loss of use, loss of production, or loss of profits or
intercst costs, plowdcd that this exclusion-shall not apply to any
obligation of the supplier to pay penalties-and/or damages 1o the
purchaser;.and
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29. Governing
languape:

30. Appliéablé
law

31. Notices.

32, Taxes and

dulies

33 ‘National
Industrial
Participation  (NIP)
Programmé

34 Prohibition of

Réstrictive practices,

31.2

32.1

i
!\.)
I3

32.3

34.1

342

(b} ‘the aggregate liability of the supplier to the purchaser, whether
urider the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation' shall not apply to the
cost of repairing or replacing defective equipment,

The coniract shall be written in English, A__il correspondence.and other
documents pertaining to the contract that is exchanged by the partics
shall also be written in Engligh.

The contract shall be :'in'ter'pret"ed in accordance with South Afrigan
laws, uniess otherwise specified in SCC.

Every written acceptance of a bid shill be posted to the supplier
concerned by regisiered or cerlified mail and any other notice to Him
shall be posted by ordinary mail (o the address furnished in his bid or
to the address notified later by him i writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any, act
after such aforesaid notice has beén given, shall be reckoned -from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed -outside the
‘purchaser’s. couniry. .

A local supplier shall be entirely résponsible for all taxes, duties,
license fees, cte., incurred until delivery of the contracted goods to
the purchaser,

No contract shall be concluded with.any bidder whosc tax mattérs are
not in order. Prior to the award of 4 bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be dn ofiginal issued by the Soutli Afvican
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obiigation.

In terms of section 4 (1} (b) (iii) of the Competition Act No. 89 of
1998, as amended, -an agreenient between, or concerted practice by,
firms, or a decision by an sssociation of firms, is prohibited it it is,
between parti€s ina hotiZontal relationship and if a bidder {s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor{s), Based on redsonable grounds or
evidence obtained by the purchaser, has / have engaged in the
resirictive practice referred to above, the purchaser may refer the
matter to the Comipetition Commission for investigation and’ possible
imposition of adiministrative penaltics as. contemplated in  the
Competition Act No. 89.0f 1998.
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34,

If @ bidder (s).or contractor(s), has / have been found guilty by ‘the
Competition Commission of the restrictive praclice referred o
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the ‘bid(s) for such Hem(s)
offered, and / or termrinate. the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the publie.sector for a period not exceeding ten (10) years and / or
claim damages from the bidder (s) or contractor(s) concermed,

Js.General Conditions of Conlract-{revised July 2010)

15



