Postal Address
Private Bag X07
CHUENESPOORT
0745

www.lepelle-nkumpi.gov.za

Physical Address

170 BA Civic Centlre
LEBOWAKGOMO, 0737
Tel . (+27)15 633 4500
Fax : (+27)15 633 6896

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY

OF HOT MIX.

QUOTATION NUMBER: QT027/2017/2018

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPQORT

0745

Tel: (015) 633 4560

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
TECHNICAL MANAGEMENT SUPPLY CHAIN MANAGEMENT
MR. NGWAKO MONAGA MS. MANTWA RAMOTHOLE

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: (015) 633 4602
Fax: (015) 633 6896

Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)
CSD NUMBER

CLOSING DATE

CLOSING TIME

BID AMOUNT

14/03/2018

11H00

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

. “Motho ke motho ka batho”



~ Suitable service providers are hereby invited to submit formal written quotations for supply
and delivery of asphalt.

ITEM DESCRIPTION QUANTITY
NO.
1 SUPPLY AND DELIVERY OF HOT MIX
SPECIFICATION
» Medium continuously graded Asphalt 100 ton
Conditions

Quootations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to Security )
Lebowakgomo between 07h30 and 16h30

Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications):

o Valid Tax Clearance Compliance Status which include a uhique Pin

o Copy of CK/ICompany registration certificate,

o Copy of BBBEE status level certificate from an accreditated agency,
audifors or accountants,

o Certified copy of 1.D of members or Directors

o Statement of Water and Lights rates/letter from traditional{including
headman) authority/lease agreement for both company and all directors
(If the statement of municipal rates and taxes are not in bidder’'s name
and the bidder is residing in that property, an affidavit from SAPS must
be attached.)

o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions of
contract {GCC) obtainable from the Municipal website (www.lepelle-
nkumpi.gov.za) and Supply Chain Offices which must be completed in
full and each page initialized

Fixed prices must be valid for at least ninety (90) days.

Price(s) quoted must be firm and inclusive of VAT

Quotations must be on an official letterhead of the company

A firm delivery period must be indicated on the quotation

Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your guotation

No pricing option is allowed. Only one price for one brand/product must be supplied.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




« Please indicate the brand which is quoted and that which will be delivered, if
applicable

e USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

« Suppliers must be in a position to deliver within at least 14 days upon receipts
of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80 points
will be for price and 20 for preference as per PPPFA of 2000, and local content and
preferential procurement regulations of 2011. (More information about application and

requirements, please refer to MBD 6.1 for compliance and guidance on how to be
accredited

Issued on 28/02/2018

Closing date for submission will be 14/03/2018 af 11HOO0

MR T B MOTHOGOANE

MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MBD 4
INVITATION TO BID

REMENTS OF THE (Lepelle Nkumpi Municipality) __\

[ YOU ARE BERESY INVITED TO BID FOR REQUI

BID NUMBER: (v CLOSING DATE! .vviienmiinn CLOSING TIME: vvovrie

DESCRIPTION. 11 vsrversissrs v s st

N T LA R AR AR AR sae

The successtul bidder will be required to fill in and sign a writien Contract Form (MBD 7).

BID DOCUMENTS MAY BE POSTED TO:
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Biddars should ensure that bids are dotivered timeously to the correct address, If the bid is fate, it will notbe accepted

for consideration.

The hid hox is generally opan 04 hours a day, 7 days awaek.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RE-TYPED)

THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCU REMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
P NS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC)AND, IF APPLICABLE, ANY

ROCUREMENT REGULATIO
OTHER SPECIAL CONDITIONS OF CONTRACT

ROM PERSONS IN THE SERVICE OF THE STATE{
y Chain Management Regulations)

as defined in Regulation 1 of

NB: NOBIDS WILLBE CONSIDEREDF
the Local Government: Municipal Suppl




THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOURBID BEING DISQUALIFIED)

NAME OF BIDDER e —— e ——————— o
POSTALADDRESS - v [
SREETADDRESS e e ——— R e ——
TELEPHONE NUMBER CODE rrrerre NUMBER weses s e e——————
GELLPHONE NUMBER e ma—————————— e
FACSIMILE NUMBER CODE v NUMBER v L ——
CMALADDRESS e o —
COSTATONMNEER e
1A AN GRIGINAL AND VALID TAX CLEARANCE OERTIFICATE BEEN ATTAGHED? (MBD 2) YESNO
{AS A B-BBEE STATUS LEVEL VERIFICATION CERTIFIGATE BEEN SUBMITTED? {MBD 8.1} YESINO
[F YES, WHO WAS THE CERTIFICATE \SSUED BY? ' ' '

AN AGGOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT (CCA | o

A ATION AGENGY ACCREDITED BY THE SOUTTH AFRICAN R A TIONAL AGCREDITATION SYSTEM (SANAS) 5
AREGISTERED AUDITOR o

(Tlok applicable Dox) y

(A B-BBEE STATUS |LEVEL VERIFICATION CERTIFIGATE MUST BE SUBNITTED N ORDERTO QUALIFY FOR PREFERENGE POINTS FOR
B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRICA FOR THE GOODSISERVICESWORKS OFFERED ?

YESINO

(IF YES ENCLOSE PROOF)
GGNATUREOFBDDER e e ——————— e ———
DATE ...... IR T
GAPAGITY UNDER WHICH THIS BIP 15 SIBNED 1o — e e T s

TOTAL BID PRICE o erssusssrmsms s OTAL NUMBER OF [TEMS OFFERED vy

ANY ENQUIRIES REGARDING THE BIDDING PROGEDURE MAY BE DIRECTED TO:

e TTTTRRITE ’

Contact Person: ,

ANY ENQUIRIES REGARDING TECHNICAL N FORMATION MAY BE DIRECTED TC:




ANNEXURE B
MBD 4

DECLARATION OF INTEREST

1, Any legal person, including persons emplayed by the state?, or parsons having a kinship with
parsons employed by the state, including a blood relationship, may make an offer or offers in terms
of this invitation to bid (includes an advertised compefitive bid, & Umited bid, 8 proposal of written

price guotation). In view of possible allegations of favouriism, should the rasyiting bid, o part -
thereof, be awarded to persons employed by the state, of to persens connected with or related to
them, it s required that the bidder or his/het authorlsed Tepresentative declare histhat position In

relation fo the evaluating/adjudicating authority where-
. the bidder is employed by the siate; and/oy

. the legal person ON whose behalf the bidding document Is signed, has @ relationship with
persens/a person wha arefis involved in the evaluafion and of adjudication of the bid(s), o
where 1t s known that such @ ralationship exists between the person Of peisons for or on
whose behali the declarant acts and persons who ate invaived with the evaluation and of

adjudication of the bid.
2, In order to glve effect to the above, the following guestionnalre must be completed and
submitted with the bld, '
2.1 Fyll Narne of bidder or his of her repressntativel s Prasre e PR PTITIE
22 Identity Numher
2.3 Pesition  cccupled in  the Company (director, . trustee, shareholder®, mambery:
24 Reglstration aumber of compay, enterprise, close gorporation, parnership agreement or trust:
25 Tax Reference Number:
2.8 VAT Reglstration Number.

2.6.1 Tne names of all direcfors { rustees / shareholders | mernbets, thelr individual ldentity nurmbers, fax
reference numbersand, i applicable, employee { PERSAL numbers must be indicated in paragraph

3 below,
"Siate” MeENs = .
{a) any nallonal or provinclal depariment, watlonal o provinclel public enfity of copstitutional insittalen within the meaning ef the Publle Fingnce
panagement Aol, 1598 {pet o4 of 1899

(b) any municipality or runicipal antity;

(o) provincial feglslatiTe;

d) nalonal Agsarably ar he natlonel Goumel of provinoes; or

(e} Palament,

ngharehclder meang a person wiho owns shares In he company and Is clively Invaived I tho rmanagemeni of the antarprise of husiness and exercisag cantrol over
{ne enletprise.




97 Are you or any person connectod with the biddsr YES | NO
presently employed by the state?

271  Ifso, furnish the following parficulars:

Naime of person / director 1 trustes | sharsholder/ MOMDEE  vmsnmnrsassmen s

Name of staie Institufion at which you of the person
connected to the bidder is employed IUPUTRPITE

Posltion occupied n the state Institufion: . .I

Any other particulars;

Virrp i erpaeEane XLEIERR]

9,72 |fyouars pregently ernployad by the state, did you obtain YES{ NO
the appropriate aythority to undertake remunatafive
work outside employment in the public sector?

2724 1iyes, did you attach proof of such authority to the bid YES{ NO
document? o

(Note: Fallure to submit proof of such authority where
applicable, may resui in the dlsqualification of the hid.
5722 Yino, furnish reasons for non-subtmiasion of such proof:

(RIS nnuuunlu)lnnnnn I IEALE

98 Did you oF your spouse; or any of the cornpany's directors | YES | NO
trysteas / shareholders | members of thelr spoUses conduct
buslness with the siais in the previous twelve months?

084 Ifso, furmish particulars:

TRERR ST L LR crppnppaverder

ng Do you, or By person connacted with the bidder, have YES/NO
any retationship (famlly, frisnd, other) with a person
employed by the state and who may be involved with
fhe evaluation and o adjudication of this bid?

og4 Ifso,furnish particulars.

pavrraaprarreny




awprapradrn st -n:||n|nnun-unur.-u-unnn rre

240  Are you, or any person connected with the bldder, YESNOG
aware of any relationship (famlly, fitend, ofher) between
any other bidder and any person amployed by the state
who may be involved wifn the avaluation and or adjudication

of this bid?
5 10.11f 50, furnish partiouiars.

NETRLIALERAN payargeatann s

fthe directors / trustees | shareholders / members YESINO
rest in any other related companies
s contract?

241 DoyouoranyQ
of the company have any infe
whether of not they are bidding for th

5 11.41f s, furnish parficutars:

|||||||||||

||||||||||||||||||||||||||||||||||

ors ] trustees members / shareholders.

3 Full detalls of direct
ore | State Empleoyee

Personal Inc
Nuapber /[ parsal

Tax peference




DECLARATION
| THE UNDERSIGNED (NAMEY oo e
GERTIFY THAT THE INFORMATION FURNISHED [N PARAGRAPHS 2 and 3 ABOVE 1S CORRECT.

| ACGEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THES
DECLARATION PROVE TO BE FALSE.

Signature Date

" Paositlen Name of bidder

Novembar 2011




mBD 6.1

PREFERENGE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited, |t contains general informatlon and
sarves as a claim form for preference points for Broad-Based Black =conomic Empowsrment
(B-BBEE) Status Lavel of Contribution

NB:

1.2

1.3

1.4

15

1.6

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL.
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B~
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGU LATIONS,
2011,

GENERAL GONDITIONS
The following preference point systems are applicable to all bids:

. the 80/20 system for requirements with & Rand value of up to R50 000 000 (all
applicable taxes included); and
. the 90/10 system for requirements with a Rand value above RB0 000 000 {all
applicable taxes included), )
The value of this bld is ostimated to éxceedmnot exceed R0 D00 000 (all applicable taxes
included) and therefore =TT PRSI PR ORI preference point system shall be applicable.

Prefetence points for this bid shall be awalrdad for:
(a) Price; and

(b} B-BBEE Stafus Level of Contribution.

llocated as fol

The maximum poitts for fhis bidare a lows:

B-BBEE STATUS LEVEL OF GONTRIBUTION

Total points for Price and B-BBEE must not
exceed

Faiiure on the partefa bigderto submita B8-BBEE Verification Certificate from a Verification
Agency accredited by the South Aftican Accredltation System (SANAS), or & Registered
Auditor approved by the independent Regulatory Board of Auditors (IRBA) of a sworm
affidavlt confirming annual turnover and leve! of black ownership In case of an EME and
QSE together with the bid, will he interpreted to mean that preference points for B-BBEE
status level of contribution are not ciaimed.

The purchasey resernves the right to require of a bidder, sither nefore g bid is adjudicated or
at any time subseguently, to substantiate any claim in regard to prefersnces, in any manhey
required by the purchaser.

DEFINITICNS

(a) “all applicable taxes” inciudes yajue-added tax, pay as you earn, ingome tax,
unemployment insurance fund contributions and skills development ievies;

(b) “B-BBEE" means broad-based black economic smpowerment as defined in section 1
of the Broad-Based Black Economic Empowerment Act)

{c) "B-BBEE status level of contributor” means the B-BBEE status raceived by @
measurad entity based on lts overall performance using the rolevant scorecard




2

contained in the Codes of Good Practice on Black Economlc Empowarment, issued in
serms of section 9(1) of the Broad-Based Black Economic Empowerment Act,

(d) f‘bi;i"'means a written offer in a prescribed or stiputated form in response to an
myttat;on by an organ of state for the provision of services, works or goods, through
price quotations, advertised competitive bldding processes or ptoposals;

() “Broad-Based Black Economic Empowerment Act’ maans the Broad-Based Black

I;g:gomic Empowerment Act, 2003 (Act No. 53 of 2003) as amended by Act No 46 of

{f “compgyattve price” means the price after the factors of & non-firm price and all
uncenditional discounts tnat can be uliized have been taken Into consideration;

(g) “congqrtium or joint venture” means an association of persons for the purposé of
combining thelr expertise, property, capltal, efforts, skil and knowledge in an activity for
the execution of & contract;

() “contract” means the agreementfhat results fromm the acceptance of a bid by an organ
of state;

| (i) “EME" means an Exempted Micro Enterprise as defines by Codes of Good Practice
iesued in terms of section 8 (1) of the Broad-Based Biack Economic Empowerment Act,
2003 (Act No. 53 of 2003); )

() “Firm price” means the price that is only subject to adjustments in accordance with the
actusl increase or decrease resulting from the changse, impositien, of abolition of
customs or excise duty and any other duty, levy, of tax, which, in terms of the law ot

regulation, is binding on the contractor and demanstrably has an influence on the price

of any supplies, of the rendering costs of any service, for the execution of the contract;

{K) sfunctionailty” means the measurement according fo predetermined norms, as set out
in the bid documents, of a service or commaodity that is designed 1o be practical and
useful, werking or operating, taking into account, amond other factors, the quality,

reliability, viability and durability of & service and the technica! capacity and ability of 2
bidder; .

() “non-firm prices” means all prices other than “firm" prices,
(m)“person’” includes a juristic person,

{n) “QSE" means a Qualifying Small Enterprise as defines by Codes of Good Praciice
issusd In terms of section g (1) of the Broad-Based Black Economic Empowermerit Act,
2003 ( Act No. 83 of 2003);

(o) “rand valye” means the total estimated value of & centract in South African CUrtency,
caloulated at the time of bid invitations, and Includes all applicable taxes and exclse
duties;
) neyb-confract” means the primary contractors assigning, feasing, making out work to,
or employing, another person to support such primary contractorin the execution of part
of a project in tarms of the contract;

(o) “total revenue” bears the same meaning asslgned to this expression in the Codes of
Good Practice on Black Economic Empowerment, lssued in terms of section 9(1) of the
Broad-Based Black Economic Em powerment Act and promuigated in the Govemment

Gazetto on 9 February 2007,

{r) “trust” means the arrangement through which the property of one person is made over
or bequeathed to & trustee to administer such property for the penefit of another persom
and
{s) “rustee” means any person, including the founder of a frust, to whom property is
pequeathed in order for such property to be administered for the benefit of another
person. :

Page 2016




31
3.2

3.3
3.4

3.6

3.6

5.2

53

3

ADJUDICATION USING A POINT SYSTEM
The bidder obtalning the highest numbe of total points will be awarded the contract.

Preference points shall be calouiated after prices have been brought to a comparative basis
taking into account all factors of non-irm prices and all unconditional discounts;,

Polnts scored must be rounded off to the nearast 2 decimal places. .

In the avent that two or more bids have scored aqual total points, the successful bid must
be the one scorlng the highest number of preference points fof B-BBEE.

However, when functionality is part of the evaluation process and two or more blds have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or mare bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE _
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the foliowing basis:

§0/20 or 90/10
Ps:SO[l—Pr_P|mm] o s =90 1_Pth‘m1n
Pmin : Pmin
Where
by = Points scored for comparative price of bid under consideration
Pt =  Comparative price of bid under consideration
Pmin =  Gomparative price of lowast acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 8 (2) of the Preferential Procursment Regulations,
preference peints must be awarded to & bidder for attaining the B-BBEE status level of
contrioution in accordance with the table below:

- 1 10

2 9 18
3 B 16
4 5 i2
5 4 8
6 3 6
7 2 4
B 1 2

Non-compliant 0 0

contributor -

A bidder who qualifies as an EME in terms of the B-BBEE Act must submit a sworn
affidavit confirming Annual Total Revenue and Leve! of Black Ownership.

A Bidder othet than EME or QSE must submit their origlnal' and valid B-BBEE status Ieyel
verification certificate or 2 certified copy thereof, substantiating their B-BBEE rating

rage 3 of &

.




5.4

5.9

58

57

5.8

6.
8.1

7.1

8.
2.1

8.2
8.3

4

jssued by a Ragistered Auditor approved by IRBAOra Verification Agency accredited by '

SANAS,
A trust, consortium o joint veniure, wili quealify for points for tholr B-BBEE status leveiasa

legal entity. provided that fhe entity submits their B-BREE status level gertificate.

A trust, consoriium oF joint venture will gualify for points for their B-BBEE status jovel as
an unincorporated entlty, provided that the entity submlts their consolidated B-BBEE
scoracard as if they were a group structura and that such @ consolidated B-BBEE
goorecard is prepared for avery separate bid.

Tertiary Institutions and Public Entities will be required fo submit thelr B-BBEE status level
cerfificates In terims of the specialized soorecard contained In the B-BBEE Codes of Good
Pragctice.

A person will not pe awarded points for B-BBEE status level ff it is Indicated in the bid
documents that such a bidder ntends sup-contraciing more than 25% of the value of the
sontract to any other enterorise that does not qualify for at least the points that such 8
pidder qualifies for, uniess the intended sub-contractoris an EME that has the capability
and ability to axecute the sub-contract.

A person awarded @ contract may not sub-contract more than 26% of the value of the
contract to any cther enterptise that doss not have an egual of higher B-BBEE status
teve! than the peract concamed, uniess the contract s sub-contracted to an EME that
has the capabiiity and ability to execute the sub-contract.

BID DECLARATION

Bidders who ciaim points in respect Of B-BBEE Status Leval of Contribution must
complete the following: '
B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 5.1

B-BBEE Status Level of Contribution = {(maximum of 10 or 20 points)

{Points claimed in respect of paragraph 7.4 mustbe in accordance with the table reflected
in paragraph 5 1 and mustbe substantiated by means of a B-BBEE cetificate jssued by
a Verification Agency accreditod by SANAS ora Registered Auditor approved by IRBA.Gr
a swomn affidavit

SUB-CONTRAGTiNG
Wiil any portien of {ne coniract be sub-contracted?
(Tiek applicable box)

]

e _Jno [ 1

If yes, indicete!

) What percentage of the contract will be SUDGONLrACKE ey er i to
i) Thename of the SUB-CONACEON s rererree v TRy
iy The B-BBEE status level of the sub-contractor.,..,‘.........,..‘.,....,...,........... erae et
iv) Whether the sub-confractor is an EME,

ick applicable hox)

T
"_:{_ESl | NO | l

DECLARATION WITH REGARD TO COMPANY/FIRM
Name of e s

|.||‘-o--..|¢||14'|||

VAT registration AUMDBIL . oo pRETE

Compahy registration NUMIER . oo™

Page 4 0f 6
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6

obtalning business from any organ of state for a period not exceeding'
10 years, after the audi alteram partem (hear the other side) rule has

been applied; and
(e) forward the matter for criminal progecution.

WITNESSES
1,

SIGNATURE(S) OF BIDDERS(S)

B e DATE:
ADDRESS

Page & of &




9.4

8.5

9.6

8.7

8.8
0.8

TYPE OF COMPANY/FIRM

0 Partnership/Joint Venture / Consortium : {
0  One pstson business/scle propristy
0 Close corporation

o Company

0 (Ply) Limited

ITICK ARPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

. vv.unn--n..u.u.uu.-...-.:-.nnn:--...-...In.n... ETIRIE]

COMPANY CLASSIFICATION '
0 Manufacturel

0 Supplier

0  Professional service provider
]

Other setvice providers, &.g- transporter, etc.
I'TICK APPLIGABLE =lop ()

MUNICIPAL INFORMATION

Municipality where business is situated:
Registered Account NUMbDET! (ewcnnsmsnmmmmsnes

Stant NUMIDET ..o s e

Total number of years the company/firm has been i DUSINESS v vvrrenrmrrverees

liwe, the undersigned, who is / are duly authorised to do so on behalf of the
company/irm, certify that the points claimed, based on the B-BBE status jeve! of
contribution indicated i paragraph 7 of the foregoing certificate, qualifies the company/
firm for the preference(s) ghown and f/we acknowledge that:

)y The information furnished is true and correct;

i) The preference points claimed are in aceardance with the General Conditions a8
indicated in paragraph 1 of this form;

iy Inthe event of a confract pelng awarded as @ result of points clalmed as shown in
paragraph 7, the contractor may be required fo furnish documentary proof to the
satisfaction of the purchaser that the claims are comedct;

iv) If the B-BBEE status level of contribution has heen claimed or obtainet onh a
fraudulent basls or any of the conditions of contract have not been fulfilled, the

4

purchaser may, in addition 1o any other remedy it may have ~

(a) disqualify the person from the bidding precess;

(b) recover costs, losses of damages [t has incurred or suffered as a
result of that person's conduct;

(c) cancel the contract and claim any damages which it has suffered as @
result of having ta make lass favourable arrangements due tg such
canceliation;

(d) restrict the bidder of contractor, Its shareholders and directors, or only
the shareholders and directors wha actedona fraudulent basis, from

Page S0l 6




MBD 38 -

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It setves as a declaration 1o be used by municipalitics and municipsl entitles in
ensuring that when goods and services are being procured, all reasonable steps ate
taken to combat the abuse of the supply chain management sysiem. ‘

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

g, abused the municipality’s / municipal entity’s supply chain management
system Ot committed any improper conduct in relation to such systern;

b, been convicted for fraud or corruption during the past five years;

o. willfully neglected, reneged on of failed to comply with ay government,
muntcipal or other public sector contract during the past five years; of

d. been listed in the Register for Tendet Defalters in terms of section 29 of the
Prevention and Combafing of Corrupt Activities Act (No 12 of 2004)..

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question
1s the bidder or any of it direutors Yisted on the Netional Treasury’s Databasz of R
gompaties oF persons nrohibited frem Joing busingss with the sublio sector?

Item

esiricted Supptiers as

(Companies ar persons wha are listed on this Databass were informed In writing of
fnis restriction by the Accounting Officer/ Anthority of the ingtitution that immposed the
restriction after the audi alteram poriem role Was applied).

The Database of Restricied Suppliers Row resides on the National Treasury’s
wehsite(ywy rossury.g v.ze) and ean be aceessed by clicking on its linlc at the
bottom of the home page.

1f 50, furnish perticulars:

Ts the bidder or any of lts dectors Lsted on the Registe For Tendet Defaulters i
torms of section 29 of the Provention and Combating of Corupt Activities Act (No 12
of 20047

The Register for Tender Defaulters can be accessed on the National Treasuxry’s
website (www.treasuﬂ.gov.za) by clicking on its link st the bottom of the home

page

If 50, furnish particulars:

VWas the bidder or any of its directors convicted by a court of Taw (including a couit of
law outside the Republic of South Afrion) for fraud or corruption during the past five
yaats?




[f so, furnish particulars:

Question
Does the bidder or any of its directors owe any munjcipel rates and taxes O
rmunicipal cherges 1o the municipality / muricipal entity, or to any ofher municipality
/ municipal entity, that ig in arrears for more than three months?

Tf 50, furnish partioulats:

Was any vonfract between the bidder apd the municipality / rawhicipal entity or aty
other organ of stete terminated duting the past five years on ACCOUNE of faifure to
perform on or garmply with the gontract?

If so, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ......
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Signature Date
cr|---|vlunn--ou-vc-.l-l--uilllnrov'l-tontr-- |--q----u---:ut-snc-lllvuilv-ﬂ
Position : Name of Bidder

153670W
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General Condifions of Contract -

1

1.7
1.8
1.9
1.0

112

1.13

1,74
1.5

Definitions

The followlng ferms shaill be interpreted as indicaied:

4Closing Hme” medans the dale and hour specified In the sender documents for the
recelpt of Tenders.

sConiract” means the wiitfen agreement entered into between the purchaser oind

the supplier, s recorded In the contrge! form signed by the parties, including ol

frir’]rmc‘hmen‘rs and appendices thereto and all docurnents incorporaited by refarence
areln.

sConiract ptice” Means the price payable to the supplier under he contract for the
full and proper performance of his contractual shiigaiions.

nCorrupt prdcﬂce" means the offering. giving, raceiving, or soliciting of any thing of
value fo Influence e action of o public officiol in the procurement process of i
contract exacution.

vCountervaiing duties' ars Imposed in cases whera an enterpiise abroad i subsidized
by its go\Jemmem and encouraged vo markef Ifs products infernationally.

scounity of orlgin” means the place where the goods were mined, grown ot
produced of from which the sarvices are supplied. Goods are produced when,
through manutacturing. progessing of substantial and major assembply of
components, & commerciclty recognized NOW product results that 15 substantially
different In basic characteristics or i pUrpose o utllity from ifs companents.

1Day" means colendar day.
nDelivery” maans dellvery in compliance of the condliions of the contract o prder.
ipelivery ex siock” means mmediate dellvery directly from stock aciually on hand.

spelvery Into consignees store of io Wis site” means gellvered and unioaded in the
specifled store of depot or on the speciiied stie In compliance with ihe conditions of
the contract of order, the supplier becring ol risks and charges involved untl the
goads are 50 delvered and ¢ valld recelpt Is obtained.

soumplng” oceUrs when o privaie enterprise csroad merket fis goods on owWn
inlflative in the RSA af lower prices than that of the couniry of argin and which have
the potential to harm the local Industries In tha RIA.

nForce mojeurs” meadns an eveni beyond ihe conirol of the supplier and nof
nvolving the supplier's fault or negligence and not toreseedble, sych events may
includa, but ls not resiricied to, octs of the purchaser I lis sovereign capacity, wats of
vavolutlons, flres, floods, epidemics, guaranting restrictions and fraight ambargoes.

nFrauduient praciice” means @ mistepresenfation of facts in order to influence d
procuremem process of the execuflon of @ contract 10 the detiiment of any hiddet,
and hcludes collusive practice among Bldders {prior to of after Tender submission)
designed 1o establish Tender prices af ariificial non-competiitve lovels and 10 deprive

ihe blader of the benefts of free and open compefition
nGCC" means the Genetdl Condifions of Contract,

nGoods” means ol of the equlpmertt, machinery, and/or other maferials that the
supplier Is required 1o supply fo the purchaser under 1he contract,




137

118

119

120
1.21
1.22
1.23
1.24

1.25

126

1.27

1.28

2,1

22

23

3.

“mported content” medns that porilon of the tender piice represented by the cosi
of components, parts or merterictls which have been of dre silll to be imported
twhether by he supplier or his subconiraciors) and which costs are inclusive of the
eosts abroad., plus frelght and other drect Importation costs such ds iahding cosls,
dock dues, import duty, sales duty of ofher simiiar fox or duty at the Sauth African
place of entry A well as fransportafion and honding charges to 1he factory Inthe
Republic where the goods coversd by the Tendst wil be manufactured.

“Local content” means that partion of the fender price, which s nof Included in the
imported content provided that locdl manufaciure does fake place.

"Manufaciure” means the production of products in a factory usihg labour, materials,
components and machinery and Includes other related value-adding activitles.

sorder” means an official wiitten arder issued for the supply of goods ar works or the
rendering of a service. '

sprolect site," where applicable, means the ploce indlcated In tender documents,
"purchaser means the organization purchasing the goods.

“"Republlc" means the Republic of South Africa.

ngCC" means the Special Condlilons of Contract,

ugervices" means fthose functional services anciitary to the supply of the goods, such
as fransportailon and any other Incidental services, such os instailation,
commissioning, provision of technicat assistance. tralning, cotering, gardening,
security, mainfenance and ofher such obligations of the supplier covered under the
contract,

ngupplier” means the successiul bidder whe s awarded the confraict jo maintain and
administer the required and speclfied servicels) 1o the state.

Tort" means In breach of contract.
*Turnkay" means d procuremeant process whete one service provider gssumes jotal

rasponsiblliy for all aspects of the project and delivers the full end product / service
required by the contract,

wwitten™ or 'in wiiting" means hand-written In ink or any form of electronic of
mechanical witing.

Application

These general condiflons dre applcable 1o al Tenders, coniracts and orders
inciuding Tenders for junctional and orofessiondl services (excluding orofessionol
servicss relatod to the buliding and construction Industry}, sales, hirng, letiing ond the
granting of acquling of fights, but excluding immovable propetty, uhless oiherwise
indicated In the tender documenis,

Whare applicable, speclal conditions of contract dre aiso laid down o cover speciiic
goods, services o WOTKS.

Wwhets such special condliions of contract are In conflict with these general
condltions, the special conditlons shall apply.

Generdl

Unless otherwlse Inclicated in the fender documents, the purchaser shal not be llable
for any axpense heured In the prepardiion and wbrnisson of @ Tender. Where
applicable d non-refundoble fee for documents may be charged,




3.2

4,

&1

5.2

53

5.4

6.1

6.2

7.2

7.3

(a)

Invlm’rior)s_to Tender are usuclly published In jocally disitbuted news media and on
the municipality/municipal entlty webslie. :

Standards

The goods supplied shall conform To the standards mentloned in the tenday
docurments and specifications.

Use of contract documenis and information inspsction

The suppiier shali not, without the purchaser's prior writien consent, disclose the
confract, of any provision thareof, or any specification, plan, drawing, pattern,
sample, or Information furnished by or on behalf of ihe purchaser in cenheciion
therewiih, 1o any person other than q person employed by the suppliet In the
petformance of the contract, Disclosure to any such employed person shall be made
in confidence and shall extend only so far as Mmay be necessary for purposes of such
petformance.

The supplier shall not, without the purchaser's priof wiltten consent, make Use of any
document or information menfioned In GCC clause 5.1 except far pUrposes of
performing the confract,

Any document, othet than the contract st mentloned in GCC clause 5.1 shal
remaln the property of the purchaser and shall e retumed (all copies) to the
purchaser on completion of ihe suppller's perfomance under the contract if s
reaulred by the purchaser.

The supplier shall penmit the purchaser to hspect the supplier's records relating 1o te
performance of the suppliet and to have them audited by dudliors appointed by the
purchasel, i 50 reauired by the puUrchaser,

patent Rights

The supphier shail indemnify fhe purchaser agalnst ail thira-party cloims of nfringement
of patent, frademar, or Industricl deslgn fights arlsng from use of the goods o any
part thereof bY {he purchaser.

When a supplier developed documentation / projects for 1he municlpaly / miniclpal
entity, the intelleciual, copy and patent rights of ownership of such documents o
projects wih vast Inthe municipalily / municipal entity.

performance securlty

Within thirty (30) days of roceipt of the notlftcation of contract award, the suceessful
bidder shall furnish to ihe purchaser the performance securly of ihe amotnt
specified In SCC.

The proceeds of the performancs secunity shalt be payable 10 the purchaser as
compensation for any loss resulfing from the supplier's failure 1o complete his
obligaiions under the caniract.

The perfarmanco securlty shall be denominated in the currensy of the contract orIn
a fresly convertiole cUTENCY acceptable to the purchaiser and shaill e In one of the
foliowing farms: '

o bank guaranies oT dn irevocable letter of credli lssued by reputable bank




ol
7.4

8,
8.1

82

8.3

8.4

8.5

8.4

87

88

2.1

jocated in the purchaser's country or abroad, acceptable to the purchaser, in the
torm provided In the tender documenis or cnother form acceptable fo fne
purchaser; of

q cashiet’s or certified cheque

The performance security will be discharged by the purchaser and returned to the
supplier not later than thirty 30) days following the date of completion of the
supplier’s performance obligations under fhe coniract, Including any warranty
obligations, yniess otherwise specifled,

Inspections, tests and onalyses

All predender testing will be for the account of ihe bidder,

If it Is @ Tender condfiion ihat goods to be produced or services to be rendered
should at any stage be subject o Inspections, tests and analyses, fne biddet or
controctor's premises shall e open, af all racsonable hours, for inspection by d
representafive of the purchaser of orgonization acting on benalf of the purchaser.

1t fhere are no inspection regulrements indicated in the tender dacuments and no
mention Is made n the coniract, but duting the confract period Tt is declded that
inspections shall be camed ouf, the purchaser shall iself rnake the necessory
grrangements, including payment arrangements with ihe testing cuthority
congermsd.

If the inspections, fests and analyses referred fo in clouses 8.2 and 8,3 show the goods
to be in acoordance with the coniract regulrernents, the cost of the Inspections, tests
and analyses shall be defrayed by the purchaser.

where the goods oF sarvices refetred fo in clouses 8.2 and 8.3 do not comply with the
contract requiremants, irrospective of whether such goods or services are accepted
or not, the cost In cennection with these Inspections, tesfs of anaityses shall be
defrayed by the supplier.

Goods gnd services which are referrad 1o In clouses a.2 and 8.3 and which do not
comply with the contract requiraments may be rejected.

Any contract goods may on of aifter delivery be inspected, tested ot analysed and
may be rejected i found not fo comply Wwiih the recuirements of the contract, Such
rejected goods shall be held at the cost and risk of the supplier who shail, when
called upon, remove fhem immadiately at his owWn cost and forfhwith substitute tham
with goods, which do comply with the raculrements of the contract, Falind such -
remova the rejected goods shal be returned of the suppliers cost and risk. Should the
supplier fall fo provide the subsiitute goods torthwith, the purchaser may, without
glving the supplier turther opportunity to substitute the rejecied goods, purchase such
goods as May he necessary ol the expense of the supplisr.

The provisions of clauses 8.4 1o 8,7 shall not prejudice the vight of the purchaser to
cancel the coniract on account of ¢ preach of the condlitions thereof, ar fe act in
tarms of Clause 22 of GCC.

Pocking

The suppler shal provide such packing of the goodsas s requlred 10 prevent their
darnage or detenoration during trainsit fo thelr findl destingtion, as Indicated in the
eonfract, The packing shatll be sufficient o withssand, without imitatlon, rough
handling during franstt and exposure o exirame temperaturas, salt and preciplitaiion




9.2

10.
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1.

1.1

12,

12,1

13

134

{e)

13.2

(b}

during Tran‘sih and open stordde. Packing, cose size and welghts shall taks info
consideration, where appropriate, the remoteness of the goods' final destination and
the absence of heavy handfing saclliles at alt points in transit.

The packing, markng, and documentation within and outsids the packages shal}
comply sirictly with such speclal requirements s shall be expressly provided for In the
contract, Including addiilonai requirements, it any. and in any subsequent Instructions
orciered by the purchaser.

Delivery and documents

Delivery of the goods and arrangements for shipping and clecrance abllgailons shall
be made by the supplierin accordence with the terms specified In the contract,
Insurance

The goods supplied under the contract shall be fulty thsured In a freely converiible
currency agalnst loss or damage incldenial to manufaciure or acqulsition,
transportation, sforage and dslivety in the mannar speciiled.

Transportafion

should a price other than an alHnciusive delivered price be reguired, this shall be
specified.

Incldental Services

The supplier may be raguired to provide any of all of the following services, Including
addiflenal services, I any:

performance or supetvision of on-slie assembly and/for commissioning of the supplied
goods;

fumnisting of fools required tor assembly and/or maintenance of the suppiled goods;
furnishing of a detalled operations and maintenance manual for eoich appropriate
unit of the supplied goodls;

performance of supervision or malntenance and/or repoir of the supplied goods, for
a period of ime agreed by the. partiss, provided that this setvice shaill not refleve the

supplier of any warranly obligations under this contract; and

training of the purchaset's personnet, af the supplier's plani and/or on-site, In
assembly, start-Up, opetation, mainfenance, and/or repalr of ihe supplied goods.

Prices charged by the supplier for incidental services, if not included in the condract
price for the goods, shall be agreed upon In advance by the parties and shali not
exceed the prevaling rates charged to other parfies by the suppiler for simlicr
services.

Spare parts

As specified, the supplier may be reguired fo provide any oOf all of the foliowing
materials, notlfications, and Information periaining 1o spare parts manufactured or
distributed by the supplier. :

such spare ports s the purchaser may elact to purchase from the supplier provided
thai this slection shal nof relieve the suppiler of any waranty obilgations under the
gonfract; and

in the event of termination of production of the spare parts:
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17.1

18,

(I} advance nefification to the purchaser of the pending termingtion, In sufficient ime
to parmit the purchaser to procure needad requirements; and

{in following such jermination, furnishing at ne cost fo the purchaser, the biueprints,
drawings, and specifications of the spare parts, if requested.

Woarranty

The supplier warrants that the goods supplied under the contract are new, unused, of
the most recant or curent models, and that they Incorpotate dli recent
improvemsnis In design and micerials unless provided otherwise in the contract, The
supplier further warranis that oif goods supplled under this coniract shal have no
defect, arising from design, materials, or workmanship (except when the design
and/or maierial is required by the purchaser's specifications} or from any actor
ormission of ihe suppliet, that may develop under normal use of the supplied goads in
the condltions prevaling in the country of final desilhafion.

This werranty shall remain velid for twelve (12} months after the goods, or any portion
thereof as the case may be, have been delivered o ahd accepted at the final
destinafion Indicaied In the contract, of sor sighiesn (18) months after the date of
shipment from the part or place of loading in the source country, whichever pariod
concludes eatlier, unless specified otherwise.

The purchaser shab promptiy notify the suppller in wilting of any clalms arising under
this warranty. '

Upon recelpt of such notice, ihe supplier shall, within the nerlod spacifted dnd with all
reasonable speed, repalr or replace the defeciive goods or parts hereof, without
costs to the purchaser.

I the suppller, having been nolified, falls to rermedy the defect{s) within the period
specliled, the purchaser may proceed fo foke such rernedial action as may be
necessary, ai the supplier's fisk and expense and without prejudice fo any ofher rights
which the purchaser may have against the supplier under the confroci,

Payment

The method and condifions of payment to be made ta the suppiier under s
confract shall De spechied. ' '

The suppller shall fumnish the purchaoser with an involce accompanied by o copy of
iha dellvery note and upon ulfiiment of other obligations stipulated In the cantract,

Pesyments shall be made promptly by the purchiaser, but in na cose later than thirty
(30) doys aiter submission of an invoice or clalm by the supplier,

Payment will be made In Raind unless otherwise stipulated,

Prices

Prices charged by the suppiier for goods delivered and services petformed under the
contract shall net very from the prices guoted by the supplier In his Tendier, with the
exception of any price adiustrments quthorized or In the purchaser's request for
Tender vaiicity extension, cs the cose may De.

variatlon orders




18.1

1%

171
20.

201

21.
214

21.2

21.3

21.4

21,5

22,

22.1

In cases whete the estimated value of the envisaged changes in purchose doses not
vary mote than 15% of the foial value of ihe original contract, the confractor may be
instrucied fo deliver the goods or render the servicas as such. In COses of measurable
gquantities, the contactor may be approdched fo reduce ihe unif price, and such
offers may be dccepled provided that there {s no escalation In price,

Assignment

The supplier shall noi dssign, in whole orin part, its obligations ta perform under the
contract, except with the purchaser's priot written consent,

subcontracts

The supplier shali nofify the purchaser Ih wilting of all subcontracts awetded under
jhese confracts if not aready specified in the Tender, Such notiflcation, In the original
Ten?er or later, shall not relleve the supplier from any flability or obligailon under the
confract,

Delays In the supplier's petformance

Dellvery of the goods and performancs of services shall be made by fhe supplier n
accordance with the iime schedule prascribed by the purchaser in the confrach.

if at any time duting performance of the contract, the suppller or Its subcontractar(s)
should encounter conditions impeding fimely dellvery of the goods and performance
of services, the supplier shail promptly notify the purchaser In witihg of tne fact of the
delay, It's likely duration and its cause(s], As so0N GS practicable afier receipi of ihe
supplier's noflcs; the purchaser shall evoluate the situation and may ct his diseretion
extand the suppler's fime for performance, with or without the imposition of penalties,
in which case the extension shall be rafliied by the parties by amendment of
contract,

The right Is raserved to procure outside of the contract small quaniities of to have
minor essential services axaculed if an emergency arises, fhe suppliet’'s point of
supply Is not stugtad at or near the place where the goods are required, or the
supplier's services are not readily available.

txcept 08 provided under GCC Clouse 28, a delay by the supplier in the
performance of Its detivery opfigations shall render the supplier lable fo the imposition
of penaliles, pursvant to GCC Clause 22, uniess an extension of fime is ggreed Upon
pursuant to GCC Clouse 22.2 without the application of panatiles.

Upon any delay beyond the dellvery peried In fhe case of a goods contract, the
purchassr shall, wishout eanceling the contract, be eniifled fo purchase goedsof a
simiiar quallty and up 10 jhe same quanilty in substiution of the goocis not supplied In
conformity with the contract and fo retuth dnty goods delivered later at the supplier's
gxpense and fisk, or to cancel the contract and buy such goods ¢s may be regulrad
o complefe the contract and without prejudice to his ofher rights, be entifled to
claim domaoges from the supplier.

Penaliles

subject to GCC Clause 25, If the suppilier fafls to deliver any of all of the goods or 1o

perform the servicas within the petiod(s) specified In the confract, the purchaser shdll,
without prejudice fo its other remedies under the contrach, deduct from the contract
price, as d penally, d sum calcuiated oh the dellverad price of the delayed goods of
unperformed services using the curent prime interest rate calculated for each doy of
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23,1
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fne delay untll actual delivery or performance. The purchaser may dlso consider
termination of the contract pursuant to GCC Clause 23,

Terminafion for deleult

The purchaser, without prejudics to any other remedy for breach of contract, by
Iwrl‘rfen notice of default sent fo the supplier, may terminate this contract in whole or
n part:

if the supplier talis to defiver any or dll of the goods within the period(s) specified in
the coniract, of Within any extension thereof granted by the purchaser pursuant 1o
GCC Ciduse 21.2;

i the suppller falls to perform any other obligation(s) under the contract; o

if the supplier, in the judgement of the purchaser, hus engaged in corupt or
fraudulent practices in compefing for orin executing the confract,

In the event the purchaser terminates the coniract In whole or it part, the purchaser
maly procure, upon such ferms and in such manner, as it desms appropriate, goods,
works or services similar o those undelivered, and the supplier shall be liable 1o the
purchaser for any excess costs tor such simllcr goods, works or services. However, the
supplier shall confinue performance of the contract 1o the extent not terminaited.

Antidumplng and countervaiilhg duties and rights

when, after the date of Tender, provisiend paymenis are required, of anti-dumping
of countervalling dutles are Imposed, or the amount of a provisional payment or antk
dumping or countarvalliing right is ncreased In respect of any dumped or subsidized
impori, the State is not lable for any cmount so redqulred of Imposed, or for the
amount of any such increase, When, after the said date, such a provisional payment
s no longer required or dny such anti-dumping or couniervaling right Is abolished, o
whare the amount of such provisional payment or any such right Is reduced, any
swch favourable difference shall on demand be paid forthwliih by the supplier io the
purchaser of the purchaser may deduct such amounts from moneys (it any) which
may otherwlse be due to the supplier in regard fo goods or services which he
delivered or rendered, or is to deliver or render In tarms of the contract or any other
contract or any other amount which mcty be due fo him. '

Force Maleure

Notwithstanding the provisions of GCC Clausss 22 and 23, the supplier shall not be
lable for forfeifure of ifs performance securlly, domagas, o tarmination for defauit It
and to the extent that his delay In perfermance of other failure o perform his

obligations under the contract Is the result of an event of force maeure.

If g force majeure sifuation arlses, the suppller shail prompfly notify ihe purchaser In
wilting of such condiflon and the cause theraot. Unless otherwise directed by the
purchaser In wrifing, the supplier shall continue to pertorm its obligations under the
confract as far os is recsonably practical, and shall seek all reasonable alternative
means for performance not prevented by the force majeure event,

Termination for Insolvency

The purchaser may af any fime terminate the contract by giving wiltten notice 1o the
supplier If the supplier becomes bankrup! o otherwise insoivent, In this svant,
terminatlon will be without compensaiion to the supplier, provided ihat such
termination wiil noi prejudice o aftect any right of action or remedy, which has
aecrued or will accrue thereafier fo the puUrGhaser,
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31.2

$etilement of Disputes

If any dispute or d!ffs.rence of any kind whalsoever arises between the purchaser and
the supplier in connection with or arising out of the contract, the pariies shall make
avery effort to resolve amicably such dispute or difference by mutoal consuliation,

If, aifter fhirty {30} days, the peities have falled to resolve their dispute ot difference by
such mutual consultation, then elther the purchaser or the supplier may give-nofice fo
the other party of his infention fo commence with mediation. Ne mediation In respect
of this matter may be commenced unless such notice ks given to the othet party.

Limitation of Liabliiy

should If not be possible to setile a dispute by means of mediailon, It may be setfled
In a South African court of law,

Notwithstanding any reference 1o mediation and/or court proceedings herein,

{a) the parties shall continue to perform their respective obligations under the
contract unless they otherwise agree; ond

(b) the purchaser shall pay fhe supblier any mories due the supplier for goods

defiverad and / or services rendered accarding 1o the prescripts of the contract,

Except in cases of crlringl negligence or wiliul misconduct, and in ihe case of

infingement pursuant fo Clause 4

{a) the suppiler shall not be liable to the purchaser, wheiner in contract, tort, o
otherwiss, for any indirect ot consequeattial loss or damags, loss ot use, loss of
production, of 105s of profits of Intarest costs, provided that this exclusion shall
nol apply fo any obligation of the supplier fo pay penaiftes and/or damages
to the purchaser; and

{b) the aggregate liabiity of The suppiler to the purchaser, whether under the
contract, In tort or otherwlse, shall not exceed the toial confract price,
provided that this Tnitation shall not apply to the cost of repalring or replacing
defective equipment.

Goverming langudige

The contract shall be wiitten In English. All correspondence and other documents
pericining o the contraci that s exchanged by the pariles shall also be wiitten in
English.

Applicabie law

The contract shall be Interpreted In accordance with South Affican laws, uhless
otherwise specifled,

Nofices

Every wiliten acceptance of a Tender shall be posted to the suppller concemed by
registered or certified mall and any other nofice fo him shall be poesied by ordinary
mall 1o the address furnished In his Tender or to the address notified lajer by him In
writihg and such posting shall be deemed ia be proper service of such notice

The fime meniloned in the coniract documents for performing any act affer such




ufz;lrescﬂd notice has been given, shdll be reckoned from ihe date of posting of such
hotlce. '

32, Taxes and dutles

32,1 A foreign supplier shall be entirely responsible for all iaxes, starnp duties, license fees,
and other such levies Imposed outside the purchdser's country.

302 A local supplier shall be entirely responsible for all taxes, dufies, flcense fees, sic.
Incurred untll delivery of the contracted goods fo the purchasef,

323 No contraci shal be concluded with any bidder whose fox matters are not in order,
Prior to the award of a Tender SARS must have cerdifled that the fox matters of the
preferred bidder are in order,

324 No contract shall be concluded with any bidder whose municlpal rates and taxes
and municlpal services charges are In qrrears,

33, Transter of confracts

13,1  The contractor shall hot abandon, fransfer, cede asign or sublet a confract or part
ihereot without The wiltten permission of the purchaser

34, Amendament of controcts

34,1 No agresmentto amend or vary a contract or order or the conditions, siputations or
provisions thereof shail be valld and of any force unless such agreement fo amend or
vary Is enferad into In writing and signed by ihe contraciing parties. Any walver of the
recuirement thaf the agreement to amend or vary shall be in writing, shall alse be In
writing,

38, Prohiblflon of resiricted prectices

351 In terms of section 4 (1) (b) (i) of the Competition Act No. 87 of 1998, as amended,
an dagreement between, of concetied practice by, firms, of d decision by oM
association of firms, Is prohtbited ¥ I is beiween parties In d norizontal relationship ond
if o bidder (s) Is / are or a coniracior(s) was / were involved in collusive bidding.

352  If a bldder(s) or contractor(s, based on redsonable grounds or evidence obtained by
the purchaser, has / have sngaged in the restrictive practice referred ¢ above, the
murchaser may refer the maiter to the Competition Commission for Invesflgation and
passible Imposition of administrative penaities ds contempiated In section 59 of the
Competifion Act No. 89 of 1998,

953 |f ol bldder(s) or confractorts) has / have been found guilty py the Competition

Commission of the restrictive practice referred o above, the purchaser may, in addiflon and
without prejudice to any ofher remedy provided for, invalidate the bld(s) for such ftemls) .
offerad, and / or ferminate the cohtract In whote or part, and / of restrict the bldder(s) or
contractor(s) from conducting business with the public sectar for a perlod not exceeding ten
(10} years and / oF cialm darnages from the biddst(s) or coniractor(s) concerned,




