Postal Address
Private Bag X07
CHUENESPOORT
0745

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY

www.lepete-nkumpi.gov.za Physical Address

170 BA Civic Centye
LEBOWAKGOMO, 0737
Tel ; (+27)15 633 4500
Fax : (+27)}15 633 6896

AND CONNECTION OF LANDFILL WEIGHBRIDGE

'SYSTEM).

QUOTATION NUMBER: QT022/2017/2018

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

TECHNICAL MANAGEMENT
MR. LWALENG KANYANE

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: (015) 633 4574
Fax: (015) 633 6896

SUPPLY CHAIN MANAGEMENT
MS. MANTWA RAMOTHOLE

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: (015) 633 4602
Fax: {015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

CSD NUMBER

CLOSING DATE

CLOSING TIME

BID AMOUNT

14/03/2018

11H00

MURNICIPAL CALL CENTRE NUMBER: 0800 222 011




Suitable service providers are hereby invited to submit formal written quotations for supply
and delivery of landfill system.

ITEM DESCRIPTION QUANTITY
NO.
1 SUPPLY AND DELIVERY OF LANDFILL SYSTEM (WEIGHBRIDGE

COMPUTER)

SPECIFICATION

Supply and connect computer and scale reader to the existing 01
weighbridge

Configuration of the system to communicate with weighbridge
and scale

Supply and connect printer to print slip (receipt)

Provide software and configuration (software must be able to
produce monthly reports and statistic

Provide 2 calibration of the system per year over 12 months
period

Conditions

« Quotations in sealed envelope written notice number must be deposited in the
Quiotation Box to Supply Chain Management Offices Civic Centre{Next to Security )
Lebowakgomo between 07h30 and 16h30

« Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications):

o Valid Tax Clearance Compliance Status which include a unique Pin

o Copy of CK/ICompany registration certificate,

o Copy of BBBEE status level certificate from an accreditated agency,
auditors or accountants,

o Certified copy of I.D of members or Directors

o Statement of Water and Lights ratesfletter from traditional(including
headman) authority/lease agreement for both company and all directors
(If the statement of municipal rates and taxes are not in bidder's name
and the bidder is residing in that property, an affidavit from SAPS must
be attached.)

MURNICIPAL CALL CENTRE NUMBER: 0800 222 011




o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions of
contract (GCC) obtainable from the Municipal website {(www.lepelle-
nkumpi.gov.za) and Supply Chain Offices which must be completed in
full and each page initialized

« Fixed prices must be valid for at least ninety (90) days.

e Price(s) quoted must be firm and inclusive of VAT

¢ Quotations must be on an official letterhead of the company

» A firm delivery period must be indicated on the quotation

« Errors and / or omissions in technical specification of the offer, or the prices
calcuiations will disqualify your quotation

« No pricing option is allowed. Only one price for one brand/product must be supplied.

e Please indicate the brand which is quoted and that which will be delivered, if
applicable

+ USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

« Suppliers must be in a position to deliver within at least 14 days upon receipts
of an official purchase order.

Quotations wil! be evaluated on an 80/20 preference point system. Whereas 80 points
will be for price and 20 for preference as per PPPFA of 2000, and local content and
preferential procurement regulations of 2011. (More information about application and

requirements, please refer to MBD 6.1 for compliance and guidance on how fo be
accredited

Issued on 28/02/2018

Closing date for submission will be 14/03/2018 at 11H00

MR T B MOTHOGOANE

MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MBD 4
INVITATION TO BID

YOU ARE HERERY INVITED TO BID FOR REQUIREMENTS OF THE (Lepalle Nkumpi Municipaity) j

BID NUMBER: ./ ei i CLOSING DATE: i CLOSING TIME: crovrerinen

R IR A LLARA AR LR R "

The successrul bidder will be req'ulredmll T and sign a written Bontract Form (MBD 7).

Bl DOCUMENTS MAY BE POSTED TO:

OR

~ Bidders should ensure that bids are deliverad fimeously to the corract address, If the bid is fate, it wili not be accepted
for consideration.

The bid hox Is generally open 94 hours a day, 7 days aweek,

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOTTO BE RE-TYPED)

THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCU REMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT {GCC) AND, [F APPLICABLE, ANY

OTHER SPECIAL CONDITIONS OF CONTRACT

NB: NOBIDSWILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE {as defined in Regulation 1 of
the Local Government: Municipal Supply Chain Management Regulations)




THE FOLLOWING PARTICULARS MUST BE FURNIBHED
{FAILURE TO DO SC MAY RESULT IN YOURBID BEING DISQUALIFIED)

NAMEOFBDDER e e —— e —————
OSTALADURESS  + e
GIREETADDRESS e S T S
TELEPHONE NUMBER CODE mcrran o T e ——————
GELLPHONE NUMBER e ——————— e ———
FACSIMILE NUMBER CODE v NUMBER et R S R
CNALACORESS e - e
A EGETRATONNMBER e
L{AS AN GRIGINAL AND VALID TAX GLEARANCE CERTIFICATE BEEN ATTAGHED? (MBD 2) YESINO
HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SU BMITTED? (MED 6.) YESNO
¥ YES, WHO WAS THE CERTIFICATE |SSUED 8Y7 ' ' | '

AN ACGOUNTING OFFICER AB CONTEMPLATED IN THE CLOSE CORPORATION ACT (GCA a

A TGATION AGENCY ACOREDITED BY THE SOUTTH AFRICAN R ATIONAL ACCREDITATION SYSTEM {SANAS) o
AREGISTERED AUDITOR o

(Tick applicable box) \

(A BVBBEE STATUS LEVEL VERIFIGATION CERTIFICATE MUST BE SUBHITTED [N ORDER TO QUALIFY FOR PREFERENGE POINTS FOR
B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRICA FOR THE GOODSISERVICESWORKS OFFERED 7

YESNO

(iF YES ENCLOSE PROOF)
SIGI;lATURE OFBDDER s RO ESIA N
DATE e T e T
GAPACITY UNDER WHICH THIS BID 18 SIGNED  vivimin RSN ISINRITILY s TN EREC TR b

TOTAL BID PRICE. i cammnmsimpn st TOTAL NUMBER OF ITEMS OFFERED  cnevrommmemsmimriiseentt

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

Municipality / Municipal Entity: oo TP IR RIILE feepesnrar T
DENAMIIENT: wuvoverer s mssensssmarsm s USRI SL
COMMACE PEISOT: -rrss s S
T R rerea e
FAKD svivvnpmserin s s iees T LU T prrersn

ANY ENQUIRIES REGARDING TECHNICAL INEQORMATION MAY BE DIREGCTED TO:
Caontast Parson:
Tal: ‘ ,

FEY ovimaonnno




ANNEXURE B
MBD 4

DECLARATION OF INTEREST

1, Any legal person, including persons amployed by the state!, or porsons having a kinship with
persons employed by the state, inchuding a blood relaionship, may maks an offer or offers In teryas
of thig invitalon to bid (inchudes an aqvartised corpefitive bid, a limited bid, & proposal of wiitten

price quotation). In view of possiole allegations of fayourltism, should the resulting bid, or part -
therecf, he awarded to persons employed by the state, of to persens connecled with or related to
them, !t 's required that fhe bidder or his/ner authorised representative deciare hisiher postiion I
relation to the evaluatingfadiudicating authority where-

. thebidder s employed by the state; andfof

. the legal person on whose behalf the bidding document s signed, has a relationship with
persens/a person who arefls Involved in fhe evaluation and or adjudication of the bid(s), ot
wihere 1t s known that such @ relationship exists betwoan fhe person OF persons for ar on
whose behalf the declarant acts and parsons who are involved with the evaluation and of

adjudication of the bid.
2, in order to give effect to the above, the following guestionnaire must be completed and

submitted with the bid. ' .
2.1 Full Name of bidder or his of her representative: T
2.2 fdentlty Number o
2.3 Position  accupled in the Company (director, fustee,  shareholder’, member):
24 Reglstration number of company, enterprise, close corporation, partnership agresment of frust:
25 Tax Reference Number.
2.6 VAT Registration Number,

2.6 The names of all directors [ frustees [ shareholders | members, thelr Individual identity numbers, tax
referenca numbers-and, if applicable, employee | PERSAL numbers must be indleated in paragraph

3 helow,
"Stala® means — .
{a}) BNy nalloral or pravinclal dapartmant, national bf provinciel puthic snily or consitutional inalitufion within the meaniny of fha Publlo Fnénce
Minagement Acl, 1998 {het Ho. 1 of 1909);

{t) any municipallty ar runicipe) entity;

(c) provinclel leglsleture;

{d¢) nalonal hasembly cr the national Ocung) of provinces; o

(8} Pediament,

#hareheldar MGENB a paisoN who owns sharas in the company anel s eclivaly invalved In the renagement of tha enlarprise or buginess and exertises control evar
Ine enterpHse.




07 Areyou of any person connected with the bidder YES [ NO
presently employed by the stale?

274  Ifsc, furnish the following particutars:

Name of person / director Jirustes | shareholdet/ MOMDEE: vy e
Name of state Institution at which you or the person

connectad fo the bidder is employsd ! TN
Posltion occupied In the state institution: T IRTSTNE S

Any other particulars:

yarspropsabanreity EEETEN

972 Ifyouare presently employed by fhe state, did you obtain YES{NO
the approptiate authority to underiake remunetafive
work outside erployment in the public sector?

27.2.4 ¥ yes, did you attach proof of such authotity to tha bid YES | NO
document? Co

{Note: Faliure to submit progf of such authority where
applicable, may resull In the disguetification of the hid.

5722 |fno, furnish reasons for non-submission of such proof:

9§ Did you or your spouss, or any of the gompany's dlrectors ! YES | NO
srustees | shareholders | members of thelr spouses conduct
business with the state In the previous twelve months?

084 Ifso, fumish particulars:

nnuunn-rusurunnnnnu viar

9g Do you,Or any person connected with the bidder, have YES/NOQ
any retationshlp (famlly, friand, ofher) with a persan
employed by the siate and who may be involved with
ihe svaluation and or adjudication of this bid?

284 1so furnish particulars.

IR LA

[R——




240 Are you, Or any person connected with the biddar,

aware of any relationship (family, frlend, other) batween

any other bidder and any person employed by fhe staté
who may be involved with the evaluation and of adjudication
of this id? :

5 40.11f 50, furnish particulars.

APRRTTETERLEAAL LA AL, ;-v-n||n.|-n|:||u|n|nn| visasiaansdnind

|u-n||[-nnllnununulnn.u-unnun S TEEE R AR

n41 Do you or any of the directors / trustees | shareholders | members

3

of the company have any interest in any other related companies
whather of not they are bidding for this contract?

Eull detalls of directors | trustees | members | ghareholders.

Personal Income

Tax

YES/NO

YES/NO

gtate Imployee
Reference Nupber / Parsal
Nuambex




DECLARATION
| THE UNDERSIGNED (NAMED. s 00 e
GERTIEY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE 16 GORRECT,

{ ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Signature Dats
Pasitlon ‘ Name of bldder

November 2011




mBeD 6.1

PREFERENCE POINTS CLAIM FORW IN TERMS OF THE PREFERENTIAL
PROCURENENT REGULATIONS 2011

This preference form must form part of all bids invited. i conteins general information and
servas as a claim form for nreference points for Broad-Based Black Economic Empowsrment
(B-BBEE) Status Leval of Contribution

NE: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,

2011,

1 GENERAL GONDITIONS
14  The following praference point systems are applicable to all bids!

the 80/20 system for requirements with a Rrand value of up o R30 000 000 (all
applicakle taxes inciuded); and
- the 90/10 system for requirements with a Rand vaius above R50 000 000 (all

applicable taxes included). _
12  The valusof this bid is estimated fo, e’xa:eed/not,exceed R50 000 000 {ail applicable taxes
included) and therefore 1 1= WA PR preference point system shali be applicable.

1.3  Preference points for this bld shall be awalrded for:
(a) Price; and
(b) B-BBEE Status Leve! of Contribution.

14  The maximum points for this bid are allocated as follows:

G.BBEE STATUS LEVEL OF GONTRIBUTION

Total points for Price and B-BBEE must not
exceed

1,5  Failureonthe part of a bidder to submit a B-BBEE Verlfication Certificate from a Verification
Agency accredited by tha South Afiican Accreditation System (SANAS), or a Registered
Auditor approved by the independent Regulatory Boayd of Auditors (IRBA) ot & sworn

affidavit confirming annuat turnover and level of black ownership In case of an EME and
QSE togsther with the bid, will be interpreted to mean that preference points for B-BBEE
status lavel of contributlon are not claimed.

18  The purchaser reserves the right tc require of a bidder, elther before & bid Ie adiudicated or
at any time subsaq uently, to substantiate any claim In regard to preferences, in any fanner
required by the purchaser.
2. DEFINITIONS
(a) “all applicable taxes” inciudes vajue-added fax, pay as you sarm, Income taXx,-
unemployment insurance fund contributions and skills developmant levies;
(b) “B-BBEE" means broad-based black economic smpowerment as defined in section 1
of the Broad-Based Black Economic Empowerment Act;

(c) * .BBEE status level of contributor” means i{he B-BBEE status received by a
measured antity pased on its pverall perforthance using the relavant scorecard




2

contained in the Codes of Good Practice on Black Economic Empowerment, issued in
terms of section 8{1} of the Broad-Based Black Economic Empowerment Ack

(d) f‘bild“‘meana a written offer in a prescribed of stipulated form in response to an
IﬂYItat]Oﬂ by an organ of state for the provision of services, works of goods, through
price quotations, advertised competitive bidding processes of proposals;

(8) “ Broad-‘Based Black Economic Empowerment Act” maans the Broad-Based Black
ggc;gom}c Emnowerment Act, 2003 {Act No. 53 of 20083) as amended by Act No 48 of

H “compgll'ative price” means the price after the factors of a non-fltm price and all
unconditional disgounts that can be utiiized have been taken into consideration;

{g) “consqrtium or joint Ventui‘e” means an association of persons for the purposé of
combining their experiise, properiy, capltal, efforts, skill and knowledge in an activity for
the execution of & contract;

(n) “contract” means the agreement’fhat results from the acceptance of a bid by an organ
of state;

() “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice
jesued in terms of section 9 (1) ofthe Bro ad-Based Black Economlc Empowerment Act,
2003 (Act Ne, 53 of 2003), :

4 “Firm price” means the price that is anly subject to adjustments in accordance with the
actual increase or decrease resuiiing from the change, impositlon, of apolition of
customs oF 8%clse duty and any other duly, levy, or tex, which, i terms of the jaw of

regulation, is binding on the contractor and demonstrably has an influence on the price
of any supplies, o the rendering costs of any service, for the exscution of the contract;

(k) *“fu nctlonality” means the measurement according to predetermlned norrms, as setout
in the bid documenis, of @ gervige or cemmedity that s designed to be practical and
usefut, working or operating, 1aking Into account, amond other factors, the guaiity,

reliability, viability and durahility of @ service and the techmical capaclty and ahility of @

bidder,
Iy “non-firm prices” means all prices other than “firm" prices,
(m) “person’” ihcludes & juristic persom;

3)] “QSE” means & Qualifying Small Enterprise as defines by Codes of Good Practice
jssued in terms of section 9 (1) ofthe Broad-Based Black Economic Empowerrent Act,
2003 ( Act No. 53 of 2003);

(o) “rand value” means the total estimated value of a contract in South African Qurrsncy;

cajoutated at the time of bid invitations, and includes afl applicable taxes and exclse
duties,

) ngyh-gcontract” means the primaty coritractor's assigning, leasing, making out work 1o,

oremploying, another parson to support such primary contractor fri the execution of part
of a project in terms of the confract;

(q) “total revenue” bears the same meaning assigned io this expression in the Codes of
Good Practice on Black Economic Empowerment, lssued in terms of section 8(1) ofthe
Broad-Based Black Economic Empowarment Act and promulgated in the Government

Gazelte on ® February 2007,

{r) “trust’ means tho arrangement thro ugh which the property of on® person is mads over
or bequeathed to a trustes to administer such property for the bensfit of another persan;
and
(8) sirystee” means any person, including the founder of a trust, to whom property is
bequeathed in ordet for such propetty to be adm_inistered for the tenefit of another
person.

Page 2 of &




3.1
3.2

3.3
3.4

3.5

3.6

52

53

3

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract,

Prefsrencs points shall be calculated after prices have been brought to & comparative basls
taking into account all factors of non-fittn prloes and all unconditional discounts,.

Polnts scored must be rounded off to the nearest 2 decimal places.

Ih the event that two or more bids have scored equal total points, the successful bid must
be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the svaluation process and two or more bids have
scored saual points inciuding equal prefersnce points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or mare bids be equal in all respects, the award shall be decided by the drawing
of lots,

POINTS AWARDED FOR PRIGE _
THE 80/20 OR 90/10 PREFERENCE POINT SYSTENS
A maximum of 80 or 80 points is allocated for price on the foliowing basis:

80/20 or 80/10
Ps:go(l_w or Ps=90 1“—&:—1321&)
P min . P min
Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under conslderation
Pmin = Comparative ptice of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 8 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

1 10 20
2 g 18
3 B 16
4 5 12
5 4 8
8 3 8
7 2 4
8 1 2
Non-compliant 0 Q
contributer

A bidder who qualifies as an EME in terms of the B-BBEE Act must submit a sworn
affidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bidder other than EME or QSE must submit their original and valid B-BBEE status level
verification certificate or a certified copy thereo?, substantiating thefr B-BBEE rating

Page 3of &




4

issuedbya Registered Auditor approved by \RBA or a Verification Agency accredited by '

SANAS.
5.4 A trust, consortium or joint veniure, will qualify for points for inolr B-BBEE status levelas a
legal entity provided that fhe entity submits ineir B-BBEE status level certificate.
5.5 A trust, consorfium or joint venture will qualify for points for their B-BBEE status jevel as

an unincorporated enflty, provided that the entity aubmlts thelr consalidated B-BBEE
scorecard as if they were @ group structure and that such a consolidated B-BBEE
goorecard is prepared for every separate bid.

56 Terfiary Inatitutions and Public Entiies will be required to submit their B-BBEE status level
certificates in terms of fne specialized scorscard contained inthe B-BBEE Codes of Good
Practice.

5.7 A person il not be awarded potints for B-BBEE status level (118 indicated in the bid
documents that such a bldder Intends sub-gontracting more than 25% of the value of the
contract to any other enterprise that does not qualify for at least the points that such &
hidder gualifies for, untess the intended aub-contractor is an EME that has the capability
and abiiity to execute the sub-contract.

5.8 A person awarded @ contract may not sub-cantract more than 25% of the vaiue of the
contract to any other enterprise that doss not have an equal or higher B-BBEE status
{evel than the person concerned, uniess the confract s sub-contracted to an EME that
has the capability and ability to exscute the sub-contract,
8. BID DECLARATION
8.1 Bidders who claim points in respect of B-BBEE Siatus Level of Centribution must
complete the following: '
7. B-BBEE STATUS LEVEL OF CONTRIBUTION GLAIMED IN TERMS OF PARAG RAPHS
1.4 AND 5.1
7.1 B-BBEE Status Leve) of Contribution: = (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.4 mustbein accardance with the table reflected
in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by
a Veriflcatlon Agency accredited by SANAS ora Registered Auditor approved by IRBA OF
a sworn affidavit.

8. SUB-CONTRACTING
8.1 Will any portion of the confract be sub-contracted’?
(Tick applicabie box)

J——

rves|_ Jwo [ |

gq.1 lfyes indicate:

) What percentage of the contract will be subcontracted...,..,....... e .
ii) The name of the SUB-CONTTACHOT 1 ipsrearreve e e Ve
iii) The R-BBEE status jevel of the sub- AFAGLOT . v eatsresmnrs st e
iv) Whether the sub-contractor is an EME.

Tick a ficable boX

| VES NO

........'n.u.---wn TR AR

9. DECLARATION WITH REGARD TO COMPANY/FIRM

g1 Narme of e
9.2 VAT registration S
8.3 Gompanyreglstrat‘sonnumbar:...........,.....,.... TN

Page 4 of 6




WITNESSES

6

obtalning business from any organ of state for a petiod not exceeding
10 years, after the audi alteram parter (hear the other side) rule has

been applied; and
(e) forward the maiter for criminal progecution,

SORATURE(E) OF BIDOERS(S)

DATE:
ADDRESS

Page € of &
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9.4

9.8

0.8

8.7

9.8
9.9

TYPE OF COMPANY/ FiRM

0 Parnership/Joint Venturs / Consortium
- Qne persch husinessisole propristy

O  Close corporation

O Company

0 (Ply) Limlted

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

ey irs apeand 00 |-)nur|unu--1.--.|u-....-..uu..-u....--n-

COMPANY CLASSIFICATION

r Manufacturer

0  Supplier

O Professional service provider

0 Cther service providers, 8.9. transporter, etc.
[TICK APPLICABLE Box]

MUNICIPAL INFORMATION

Municipality where business is situated:
Registered Account NUMBer! cieeemnerees

Stand NUMBBI, .. o s 2

Total number of years the company/firm has been i DUSITESE (v vrreserstirsrees

we, the undetsigned, who ls / are duly authorised to do so on behalf of the
company/irm, certify that the points claimed, based on the B-BBE status jevel of
contribution indlcated in paragraph 7 of tne foregoing certificate, gualifies the company/
firm for the preference(s) shown and |/ we acknowiedge that.

) The mformation furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated In paragraph 1 of this form;

ity In the event of & coniract belng awarded as & result of points claimed as shown in
paragraph 7, the contractor may be required o furnish documentary proof to the
satlsfaction of he purchase’ that the claims are gorrect;

v) I the B-BBFE status level of centribution has been claimed OF optained oh &
fraudulent basls or any of the conditions of contract have not been fulfiled, the
purchaser May, in addition to any other remedy it may have —

(&) disqualify the persen from the bldding process;

(by recover costs, losses or damages It has incurred or suffered as a
result of that person's conduct;

(c) ocancelthe contract and claim any damages which it has suffered as 2
result of having to make less favourable arrangements due te such
cancellation;

(d} restrict the bidder of contractor, 1is shareholders and directors, or only
the sharehelders and directors who actegona fraudulent basis, from
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MBD S8 -

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document st form part of all bids invited.

It serves as & declasation to be psed by munjcipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain managoment sysiem, '

The bid of any bidder may be rejected if that bidder, or any of its directors have!

a. sbused the mmunicipality’s ) municipal entity’s supply chain menagement
systent ot committed any improper conduet in relation to such systern;

b. been convicted for frand ot cotruption during the past five yeats;

o, willfully neglected, reneged on of failed to comply with any government,
mundcipal or other public sector contract during the past five years; of

4. been listed in the Register for Tender Defaulters in terms of section 29 of the

Prevention and Combafing of Corrupt Activities Act (No 12 of 2004)..

In order to give effect t0 the above, the following questionnaire must be
completed and suhmitted with the bid.

Item Question

Is the bidder or any of its directors tisted on the MNatfonaf Treesury's Database of Rostricted Suppliers a8
companies 6T peraons prohibised fram doing busintss wiil the public sector?

{Companies or persons who are listed on this Databage Wers tnformed in writing of
this restrietion by the Acoounting Officer/ Authorlty of the institution that imposed the
restriction aftet the aud alleram pariem yuls Was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
Website(wm.@asg.goy.za) and can be accessed by clicking on its lin at the
bottom of the home page.

f 50, furnish particulars:

Ts the bidder ar any of it divectors Tisted on the Registes for Fander Defaulters in
tarms of section 29 of the Prevention and Combating of Corrunt Activities Act (No 12
of 2004)7

The Register for Tender Defaulters can be aecessed on the Natipnal Treasury’s
website (m.treasuryzgov.za) by clicking on jis Kok at the bottom of the home

page

If 50, furnish partioulars:

Was the bidder ot any of its directors convicted by & cowt of law (including a court of
Iaw outside the Republic of South Afrioa) for fraud o corruption during the past five

yoara?




If so, furnish perticulars:

Question
Does the bidder or any of ita directors OWe arry municipal rates and faxes of
municipal charges 1o the municipality / munieipal entity, or to any other municipality
/ municipal entity, that is in arreats for more than thrae months?

T so, furnish particulars:

e e b

Was any contract betwoen the bidder and the munioipality / rawhictpal entity or 8y ;
other organ of state terminated during the past five years on account of faiture to
perform on or gorply with the contract? i

If so, furnish particulars:

CERTIFICATION _ b

1, THE UNDERSIGNED (FULL NAME) ......
CERTIFY THAT THE INFORMATION F SHED ON THIS
DPECLARATION FORM TRUE AND CORRECT,

§ ACCEPT THAT, IN ADDPITION TO CANCELLATION QF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SBOULD THIS DECLARATION

PROVE TO BE FALSE.

n!sloinl!ltlvllt-ctnqnnn-caou

Date

..-0|u1||uu|Ab-n1--u<llvl|lH

Signature

IS ELEARL] XEAALL

Position . Name of Bidder
Js36T0W

llD.!!Ilf'llou.tillllll)--!-l
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Generdl Conditions of Contract

T Definitions
1. The following ferms sh ol be Inferpreted as indicaied:
N “Closing time" means the doide and hour specified In fné fender docurnents for the

recelpt of Tenders,

1.2 scantract" means the witten agresment onteted info between the puschdssr aind
the suppller, a5 recorded in the contract form signed by the parties, including oll
?k’]rtqclhmen’rs and appendlces thereto and all documents incorporated by refarence

sreln,

13 sconfract price” means he price payable fo the supplier under {ne confract for the
full and proper performance of his contractual obligations.

1.4 teorrupt prc:cﬂce" mears the offering. ghving, raceiving, of soliciting of any thing of
value fo Influence the action of a public official In the procurement process of in
contract execution.

1.5 sGoyntervaing duties' are Imposed in Cases whare an enferprise abroad 18 subsidized
by its govemment and encouraged 1o matket Its products infernationally,

1.6 “Country of otigin” medns the place where the goods wWere rined, grown of
produced of from which the services are supplied. Goods are produced when,
through manufacturing. processing of substaniiol and major assembply of

carmponents, d commercially recognized New progduct rosults thest 18 substantially
different In pasic characietistics of in purpose of utitity from its components.

1.7 “Doy” Means calendar doy.
1.8 nDellvery” medns delivery In complionce of the condlilons of the contract of ordef.
1.9 *Dellvery ex siock” medns immediate delivery directly from stock actually on hand,

110 “Delivery Into consighees siore or to his sita” medns gellvered and unlocded in fhe
speciied store of depot oron the speciiied site in compllance with the condlfions of

the contract or order the supplier hacring ol risks and charges involved unth the
goods are 30 delvered and a valld recelpt s obtained,

111 "Dumping' occUrs when a privaie enterprise abroad market s goods on OWn
inffictiive In the RSA ot lower priess than thad of the country of ortgin gnd which have
the potential fo harm the locadl Industries In the RSA.

112 Force majeurg" means an event peyond the control of the supplier and not
involving tha suppller's fault o hegligence and not foreseadble. such events may
Inciuda, but ls not residcted to, acts of the purchaser in s sovereign capocity, wars of

ravolutions, fires. Hoods, epidemics, auaranting restictions and freight ambargoes.

1.13 "Fraudulent praciice” means d misrepresentation of facts In order o influence d
procuremem process of the execution of o contract fo the detiiment of any piddet,
and ncludes coliusive practice among pldders tprior to of after Tender submission)
designed 10 esteblish Tender prices af arfificial nor-compeliiivé jovels and 1o deplive

ihe bidder of the periafits of free and open compefition.

1.4 neeCt medans the Gaﬂefgl conditions of contract,

116 "Goods" medans all of the pquipment, machinery, andfor other matenals that the
supplier is required 1o supply Yo the purchassr under the contract.
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"Imporfed content” means that portion of the tender price represented by the cost
of components, parts o maierials which have beenh of dré silil o be Imparted
Iwhather by the suppfier ot his subcentractors) and which costs ore inclusive of the
costs abroad, plus freight and other direct Importation costs such as landing costs,
dock dues, Import duty, sales duty or other similar fox o duty ait the South Afrflcan
place of entry as well as fransportation and handling charges to the factory in the
Republic where the goods covered by the Tender wil be manufactured.

"Local conient” means that portion of the tender price, which Is not Included in the
imported content provided that locdl manufacture does fake place.

"Manufacture® means the production of products in a factory using laibour, aterials,
componsnts and machinery and includes other related value-adding activitles.

sOrder’ means an official wiitfen order issued for the supply of goods o works o the
rendering of a setvice. ‘

“Project site," where applicable, means the place Indicated in tender documents,
spurchasat” means the organization purchasing the goods.

"Republic" means the Republic of south Alrica.

"sCC" means fhe Special conditions of Confract.

ugervices” means those funcilongl services ancliary to the supply of the goods, such
as fransportation and dany other Incidental services, such os installation,
commissioning, provision of technicd asslsionce. tralning, catering, gardening,
sscurity, maintenance and other such obligations of the supplier covered under the
contract,

nsupplier” means e successiul bidder who is awarded the confract o maintain and
administer the required and specified senvice(s) to the State,

“Tor" means in breach of confract,

"Turrkey" medns d procurement process where cne service provider cissumes jotal
rasponsbliity for all aspects of the project and dellvers the tull end product / setvice
recuired by the cantract,

swiitten® or "in witting” medns hond-wiitten in Ink or arty form of electronic of
mechanical wilting.

Application

These genetal condiflons are applicable 10 all Tenders, coniracts ond orders
inciuding Tenders for functional and professional services [excluding professional
sarvicas related to the buliding and construction Industry), sales, hing, letiing ond the
granting or aequiring of rights, but excluding immovable propelty, unless otherwise
indicated in the fender documents,

Where applicable, spaclal conditions of contract are aiso lald down to cover specliic
goods, services of Works.

Whete such special condltions of confract are In conflict with these general
conditions, the specid conditions shall apply.

Generd|

Unless otherwise indicated In the tender documents, the purchaser shaill not be llable
for any axpense neurred In the preparation and submigson of @ Tender, Where
applicable d non-refundable fee for docurmnents may be charged,
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7.1

7.2

7.3

Invitariions fo Tender are usuclly published In locatly distribuied naws media and on
the municipality/municipa enlity webslte. ‘

Standards

The goods supplied shall conform 1o the standairds maniloned in the tender
documsents and specifications.

Use of contract docurments and information Inspection

The suppiier shall not, without the purchaser’s prior wittten consent, disclose the
contfract, or any provision thereof, or any specification, plan, drawing, pattern,
sarmnple, of Information furnished by or on behalt of the purchaser in conneciion
therewith, 1o any parsen other than o person employed bY the suppller in the
petformance of the contract, Disclosure to any such employed person shail be made
in confidance and shall axlend only so far as may be necessary for purposes of such
petiomance.

The supplier shall not, without the purchaser's prior written consent, make use of any
document or information mentioned In GCC clause 5.1 except for pUrPOSe3 of
performing jhe contract,

ARy document, other than the contract lisekt mentloned in GCC clause 5.1 shall
ramain the property of the pyrchaser and shall pe retumed (all coples) to the
purchaser on complstion of ihe suppler's performance under tne contract [ so
required by the purchaser,

The supplier shall permit the purchaser fo inspect the suppller's records relating fo ihe
performance of the suppliet and to have them oudited by duditors appointed by the
purchoser, if 50 required by the purchaser,

patent Rights

Tno supplier shall indemnity the purchaser against ail third-party claims of Infringement
of patent, trademark, or industricl deslgn rights arlsing from Use of the goods of any
part thersof by he purchaser.

when a supplier developed documentation / projects for 1he municipality / municlpdl
entity. the intellectual, copy and patent rights of ownershlp of sueh documents or
projects wil vest In the municipaity { municipal entity.

Periormance secuylty

Wwithin thirty (30] days of receipt of the notlfication of contract award, the successful
bidder shali fumnish 1o the ourchoser the performance securily of the arnount
speciiied In SCC.

The proceeds of the performance secunty shall be payable 1o the purchaset di
compensafion for ay loss resulting from the supplier's fallure to complete his
obligations under the contract.

The parformancd securlly shall be denominated in the currency of the contract of in
g freely converiible currency accepidble to the purchasear and shall be In one ot the
tollowing forms: '

¢ bank guaranies or dn revocdbie letter of credlt issued by d reputable bank
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B.7

88

2.1

located in the purchasar's country of abroad, accepiable to the purchaser, In the
torm provided In fhe tender documents or another form accepiable fo the
purchaser; of

o cashier's or cerfified cheque

The performancea security will be discharged by ihe purchaser and returned o the
suppljer not iater than thirfy (30) darys followlng the date of completion of the
supplier's performance obligations under the contract, including any warranty
obligafions, uniess otherwise specifled,

Inspections, tests and onalyses

Al pre-tender testing will be for the accouni of the bidder.

It it Is a Tender condifion jhat goods Yo be produced or services tc be renglered
should at any stage be subject 1o Inspections, fesfs and analysas, fne bidder of
caontractor’s premises shall be cpen, of al racisonable hours, for inspection by a
represantative of the purchassr of arganization acting on behaif of the purchaser.

 thete are no nspection requirsments Indicated in the iender documents anhd no
mantion is made in the contract, but during the contract period it is declded thaf
inspectians shall be carmied out, the purchasel shall ltseli make the necessory
grrangemesnts, including payment arrangements with ihe testing authority
concerhed.

If the thspectlons, tests and analyses referred io In clauses 8.2 cnd 8.3 show the goods
to be In accordance wlth the coniract regulrernents, the cost of the inspections, tests
and analyses shall be defrayed by the purchasef.

whera the goods of services refermed o In ciauses 8,2 and 8.3 do not comply with the
confract requirements, irrospective of whether such goods of services are accepted
or not, the cost in connection with thess Inspections, tests or analyses snall be
defrayed by the suppliet,

Goods and services which are referrad to In clauses a2 and 8.3 and which do not
comply with the cohtraict requirements may be rejected.

Any contract goods may on or after delivery be inspecied, fested of analysed and
may be rejected If found nof fo comply withi the requirements of the contract. such
rejected goods shall be held at the cost and risk of the supplier who shall, when
called upon, remove them immediatety at his own cost and forthwith substitute them
with goods, which do comply with the raqulrements of the contract, Foling such -
removal the rejected goods shall be refurned at the suppllers cost and fisk. Should the
suppler fall to provide the subsiituie goods forthwith, the purchaser may, without
glving The suppller further opporiunity fo substlfute the rejected goods, purchdse such

goods as Mmay e necassary al 1he expense of the supplier.

The provisions of clauses 8.4 fo 8.7 shalt nof prejudice the rght of the purchaser jo
cancel ihe contract on agocount of d breach of the condiitions thereof, or 1o actin
tarms of Clause 22 of GCC,

packing

The supplier shal provide such packing of the goods as 15 regulred 1o prevent heir
damage of deterioration during iransit fo ihelr final destinafion, as indicated in the
soniract. The pecking shaill be sufficient fo withstang, without imitation, rough
handing during jransit and exposure 10 extrame temparatures, salt and precipliciion
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during trqn‘sﬁ, and open storage. Packing, case size and welghts shall take into
consideration, where approprigie, The remoteness of the goods' final destination and
the obsence of haavy handling faclitles at all points in frans,

The packing, marking, and documantation within and outside the packages shall
comply stricily with such specidl requirements as shal be expressly provided for In the
contract, Including additlonal requirements, if any. and in any subsequent Insfructions
ordered by the purchaser.

Delivery and documents

Delivery of the goods and arrangements for shipping and clearance obligations shall
be made by the supplier in accordance with the terms specified In the confract,
Insuronce

The goods supplied under the contract shall be fully insured [n o fresly converilble
currency against loss of damage incldentadl fe manufaciure of acqulsition,
transportafion, sforage and delivery in the mannat specified.

Transportation

should a price other than an alidnclusive delivered price be required, this shall be
specified.

incidentol Services

The supplier may be reguired to provide ony o all of the following services, Including
additionatl services, if any:

performance o supervision of on-site assembly and/or commissioning of the supplied
goods;

turnishing of tools required for ossenbly and/or mainfenance ot the supplied goods;
furnishing of o detalied operafions and maintenance manual for each appropriaie
unit of the supplied goods;

performance of supervislon or maintenance and/or repalr of the supplied goods, for
a petiod of ime agresd by he parties, provided that $his service shall not refieve the

suppller of any warranfy obligations uhger this contract; and

training of the purchasef's personnel, at the supplief's piani and/of on-site, in
asserrbly, start-up, opetration, maintenance, and/or repalr of the suppied goods.

Prices charged by the supplier for incidental services, lf not Included in the coniract
price for the goods, shall be agreed upon In advance by the parties ond shall not
exceed the prevaling rates charged fo ofher parties by the suppller for simlicr
services.

Spare parts

As speclfled, the supplier may be reguired o provide any oF all of the jollowing
materials, notifleations, and Information periaining jo spare parts manufqctured of
distributed by the supplier: ,

such spare parts as the purchgser may elact to purchase from the supplier, provided
thai this slection shali nof rellove the suppiler of any waranty obligafions under the
coniract; and

in the event of tetminaiion of production of the spare paris:
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{) advance nofification to the purchaser of the nending termination, in sufflcient fime
to permit the purchaser fo procure needad requirements; and

(i) following such termination, fumishing at no cost to the purchaser, the blusprints,
drawings, and specliications of the spare paris, if requested.

Warranty

The supplier warrants that the goods supplied under fhe confract are naw, unused, of
ihe most recent or curent modets, and that they Incorporate ol receni
improvernents In desigh and maierlals unless provided otherwise in the contract, The
supplier further warranis that ail goods supplied under this contract shall have no
defect, arlsing from design, materials, or workmanship ([except when the design
and/or matedal is required by the purchaser's specifications) or rom any aet or
omisslon of the supplier, that may develop under normat use of the supplled goods in
the conditions prevailing in the couniry of final destinafion.

This warranty snall remain valia for twelve (12) months afier the goods, or any pertion
ihereof as the case may be, have been delivered fo and accepled af the final
destination indicated In the coniract, or for elghteen (18) months afier the dote of
shipmant from the port of place of loading in the sowrce counity, whichever period 3
concludes earier, Uniess specifled otherwlie. i

The purchaser shal promptily notffy the supplier in wilfing of any clalms arising under i
this warranty. '

Upon receipt of such notice, the suppller shall, within the perlod specified and with afl
recsonable speed, repalr or replace the defeciive goods or parts thereof, without
costs to the purchaser,

If the suppller, having been notified, falls to remedy the defect{s) within the peried
specified, the purchaser may proceed to taks such rernedial action as may be
necessary, af the supplier’s sk and expenss and without prejudice to ay other rights
which the purchaser may have against the supplier under the contract.

payment

The method and condifions of payment to be made ta the supplier under this
contract shall be spechied.

The suppler shall fumish the purchaser with an involce accomparied by o copy of
the delivery note and upon fulfiment of other opligations stipulated In the confract.

Payments shall be made promptly by the purchaser, but in no cose igter than thirty
(30) days after submission of an Involce o claim by the suppler.

payment will be made In Rand uniess otherwlse stipulated,

Prices

Prices charged by the supplier for goods gelivered and services performed undear the
contract shall net vary from ihe prices quoted by the supphier In hls Tender, with the
exception of any price adlustments qutharized o tn the purchaser's request for
Tender valdity extenslon, as he case may be.

Variafion orders
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In cases whete the estimated value of the envisuged changes in purchase does not
vary more than 15% of the fetal vaive of the onginal coniract, the contractor may be
instructed fo dellver the goodis or render the servicas ds such. In ccises of measurable
quantiiies, the confractor may be approdched fo reduce the unlt price, and such
offers may be accepled provided that there Is no escalation In price,

Assignment

The supplier shall nof cssign, in whole orin part, its obligations to perform under the
contract, except wilh the purchaser's priof written consent,

subconfracts

The suppller shall nottfy the purchaser In wiiting of all subcontracts awarded under
these coniracis If not already specified In the Tender, Such notificatien. In the original
Ten?er c;r later, shali not relieve the supplier from any llability or obligation undger the
coniract.

Delays In the supplier's performance

Dellvery of the goods and performance of sepvices shall be made py the supplierin
accordance with the Hme schedule prescribed bY the purchaser in the confract.

I gt any time during petformance of the contract, the suppller orits subcontractor(s)
should encounter condifions impeding fimely dellvery of the goods ond performance
of services, the suppliel shail prompily notify the purchases [n wilting of the fact of the
delay, It's kkely duration and ts cause(s). As soon O3 practicable afler receipi of the
supplier's noflce, the purcheiser shall evaluate the sifuction and may af his discretion
extend the suppler's ime for performance, with or without the impostiion of penalties,
in which case the extension shall be rafiiled py the parties by amendment of
cohtract,

The right is rasarved fo procure outside of the contract small guantities of to have
minor essentlal services sxacuied if an emergency arises, The suppliet's point o
supply Is not situgted ol or near the place where the goodis are required, or the
suppller’s services ore not reqdily avaliable.

Except ds provided under GCC Cloyse 25, a delay by the supplier in the
perfermance of Its delivery obligations shall render the supplier llable to the imposition
of penaitles, pursyant to GCC Clause 22, unless an axtension of fime s goreed Upon
pursuant 1o GCC Clause 22.2 without the application of pehafties.

Upon any delcy beyond the delivery peried In the case of a goods contract, the
purchaser shal, without canceliing the contract, be anilfled fa purchase goeds of O
similar quality and up to the same quantity in substitution of the goods not supplied in
conformity with the coniract and fo return any goods delivered later at the supplier's
expense and risk, o to cancel the confract and buy such goods Of may be requlred
o complete ihe contract and without prejudice to his other rights, be enililed fo
claim domages from the supplier.

Penalties

subject 1o GCC Ciause 25, If the suppiier tolls to deliver any of all of the goods of to

perform ihe services within the period(s) specified In the confract, the purchaser shiaill,
without prejudice i its other remedies under the contract, deduct from the confract
price, as pencify, asum calculaied on the deliverad price of the delayed goads of
unperformed services using the current prime Interest rate calculated for each day of
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the delay untll aciual delivery or performance. The purchaser may alsoe considsr
termination of $he contract pursuant to GCC Clause 23,

Terminaiton for default

The purchaser, without prejudice to any other remedy for breach of contract, by
written notice of default sent to the supplier, may terminate this contfract in whole or
in part:

if the supplier talls to deliver any or ¢l of the goods within the period(s] specified in
the coniract, ot within any exfenslon thereof granied by the purchaser pursuant jo
GCC Clause 21.2;

if the suppiler falis to perform any ofher obligation(s) under the contract; or

if the supplier, In the judgement of the purchaser, has engoged in corrupt of
frauciulent practices in competing for orin executing the coniract,

In the svent the purchaser terminates the contract In whoie or ih part, ihe purchaser
may procure, upon such ferms and (i such manner, os it desms appropricie, goods,
waorks or services similar to those undelivered, and the supplier shal be liable fo the
purchaser for any excess costs for such simlicr goods, wotks oF services. However, ihe
supplier shall continue performance of the coniract fo the extent not termincted.

Antidumping ond countervailing duties and rights

When, after the date of Tender, provisional paymenis are recuired, or antl-dumping
or countervalling dutles are Imposed, or the amount of ¢ provislonal payment of antk
dumping or countervaling right is increased in respect of any dumped or subsidized
impori, the State is not fiable for any arnount so requlred or Imposed, or for The
amount of any such Increase, When, cfier ihe sold date, such a provisienal payment
s no longer required or any such anti-dumping or couniervailing flght Is obolished, or
whare the amount of such provisional payment or dny such right ls reduced, any
such favaurable difference shall on dermand be paid farthwiih by the suppller to tha
purchaser or the purchaser may deduct such amounis from monsys (it any) which
may otherwise be due fo fhe supplier in regard to goods o services which he
dellverad or rendered, or is fo deliver or render in ferms of the contract or any other
contract or any other amount which may be due to him. ‘

Force Majeure

Notwithstanding the provisions of GCC Clauses 22 and 23, the suppller shall hot be
llable for forfelture of tts performance securty, damages, or ermmination for default i
and to the extent that his detay In performance of other fallure to perform his
obligations undler the confract Is the result of an event of force maojeure,

If a force majeure situation atlses, the supplier shall promptly nofify the purchaser in
wilting of such condiflon and the cause thereof, Unless otherwise directed by ihe
purchaser In writing, the supplier shall continue to perform s obilgaflons under the
contract as far as s recsonably pracileal, and shal soek all reasonanie altemative
means for performance not prevented by the torce majeure event,

Tetmincation tor Insolvency

The purchaser may af any time ferminate the contract by glving written notice tothe
supplier If the supplier becomes banknipt or otherwise insolvent., in this event,
sermination wili be without compensation to the supplier, provided that such
termingation will not prejudice or affect any fght of action of remedy, which has
aecrued or will acerue thersafter o the purchaser.
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Seftflement of Dispules

if any dispute ar difference of any kind whatsoever drlses between the purchassr and
{he supplier in connection with or arlsing out of the contract, the pariies shall make
every effort to resclve amicably such dispute or difference by mutual consultatlon,

i, after thirty [30) days, the porfies have tallad to resolve their dispute ar difference by
such mutual consuliaiion, then efther the purchaser of the supplisr may give-nofice to
the other party of his infention to commence with mediaiion. No mediation In respect
of this matier may be commenced uniess such notice Is given 1o the other party.

Limitation of Liabliity

Should If not be possible 10 settle o dispute by means of mediction, it may be seltled
in a South African court of faw,

Nolwithstanding any reference to mediatlon and/or court proceedings herein,

fc1) the partles shalt continue to perform thel respective obligations under the
coniract uniess they otherwise agree; and

(k) the purchaser shall pay he supplier any monies due the supplier for goods

delivered and / or services rendered according 1o the presciipts of the contract,

Except in cases of criminal negligence or wilul misconduct, and in the case of

infingement pursuant to Clause &;

(o the supplier shall not be tabie o the purchaser, whether in contract, tort, ot
otherwise, for any indirect of consequential loss or damage, Joss of use, loss of
production, or loss of profits of Interest costs, provided thot ihis exclusion shatl
nol apply to any obligation of the suppller fo pay pendlties and/or damages
to the purchaser; and

(k) the aggregaie fiabilly of ihe supplier to the purchaser, whether under the
conftact, In fort or othenwise, shall not exceed the totdl contract price,
provided that this limtation shall noi apply fo the cast of repaiing or replacing
defective equipment.

Goveming languagde

The contsact shall be wiitten in Engiish. All correspondsnce and other documernts
pertaining fo the contract thot Is exchanged by the parties shall alse e wittten in
Engilsh.

Applicuble law

The contract shail be Interpreted in docordance with South Afican laws, unless
otherwlse specifled,

Nolices

Every written accepiance of a Tender shall be posted to the supplier concemed by
reglstered or certified mall and any other noflce to him shall be posted by ordinary
mail fo the address furnished In fis Tendier or fo the address notifled jaier by him in
writing and such posting shatl be deemed o be propsr sarvice of such nollce

The firme mentioned In the confract documents for performing any act affer such




ufc;_rescnd notice has been given, shall be reckonhed frorm ihe date of posiing of such
notice, ’

32, Taxes and dufles

22,1 A forsign supplier shall be endirely responsible for all taxes, stamp dutles, lcense fess,
and other such levies imposed outside the purchaser's counity,

322  Alocal supplier shall be entirely responsiple for all fuxes, dufles, icense teas, etc.,
ihcurred untll delivery of the contracted goodis fo the purchaset,

323 No confract shall be concluded with any bidder whose tox matters are not In order.
Prior fo the award of a Tender SARS must have cerfified that the tax matiers of the
oreferred bldder are in ordet.

324  No confract shall be concluded with any bidder whose municipal rafes and taxes
and municlpal services charges cire In arrears,

33, Transfer of contracts

93,1 The confracior shall not abandon, fransfer, cede assign of sublet a confract or port
thereof without ihe written permission of the purchaser

34, Amendment of contracts

34,1 No agreemenito amend orvary d coniract or order or the conditions, sifpulations or
provisions thereof shall be valld and of any force uniess such cgresment to amend or
vary Is enfered Into In writing and signed by the contraciing parties, Any walver of the
requirement that the agreement to amend or vty shalt be In writing, shall clse be In
writing.

348, PFrohiblilon of resiricied praclices

35.1  In terms of secfion 4 (1] (b) (i) of the Competition Act No. 89 of 1998, as amended,
ah agreement between, or concerted practice by, firms, or d declston by an
assoclaflon of firms, Is prohibited if I is between parties in o horzontal relationship and
if & bidder (s) Is / are or a contractor(s) was / wars Involved In collusive bldding.

352 It abldder(s) or contractor(s), based on reasonabie grounds or evidence obicined by
the purchaser, has / have engaged in the restrictive practice referred fo above, the
purchaser may refer the maiter to the Competltion Commission for Investigation and
possible iImposltion of adminlkstraiive penaliies as contemplated In section 59 of the
Competition Act No. 89 of 1 998,

253 |f o bidder(s) or contraciorls) has / have been found gullty by the Compefition
Commission of the restrictive practice referred o above, the purchaser may, In addifion and
without prejudice to any other remedy provided for, nvalidate the bid(s) for such ftem [s) .
oifered, and / or ferminate the contract In whole or part, and / of restrict the bidder(s) or
contractorls) from conducting business with the public sector for d petlod hot exceeding ten
(10} years and / of ciaim damages from the bldder(s) or contractor(s) concemed.




