LEPELLE NKUMPI
LOCAL MUNICIPALITY

Postal Add ress. www.iepe_lle-nkumpl gov. za
Private Bag X07 '

CHUENESPOORT

0745

REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER .QT02612312021122

PROFFESIONAL SERV E-‘-:._F__.i

Physical Address
170 BA Civic Centre'
Unit F, LEBOWAKGOMO, 0737
Tel : (+27)15 633 4500,
Fax : (+27)15 633 6896

M__l _AL:"-EEXAMINATION

OF 71 EMPLOYEES.

TECHNIGAL ENQU[ER]E.é_:.--

LEPELLE-NKUMPI LOCAL MUNIC
P/IBAG X 07 :
CHUENESPOORT
0745

Tel: (015) 633 4543

T . BIDDING RELATED ENQUERIES
COMMUNITY SERVICES DEPARTMENT ' SUPPLY GHAIN MANAGEMENT
Mrs Mandy Tlomatsana Ms. Gafane Mokgadl

'NKUMP[ LOCAL MUNICIPALITY

Fax: {015) 6336896 .-

NAME OF BIDDER

TEL NUMBE

FAX NUMBER

CENTRAL SUPPLIER

CLOSING DATE

CLOSING TIME

THE OFFERED TOTAL.OF THE PRIGES INCLUDING VALUE ADDED TAX IS:

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




LEPELLE-NKUMPI
LOCAL MUNICIPALITY

Postal Address www.lepelle-nkumpi.gov.za Physical Address.
Private Bag X07 _ 170 BA Civic Centre;
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 ' Tel : (+27)15 633 4500

Fax :.(+27)15 633 6896

Suitable service providers are hereby invited to submit written quotations of medical
examination for 71 employees at Lepelle-Nkumpi local municipality.

[TEM | DESCRIPTION - QUANTITY
NO. ; . L
1. An Occupatlonal Heaith F’rac’utloner must have the 71
following:

» Be in possession of MBCh or MBBCh_ Bachelor of
Medicine and Bachelor of Surgery.

» Diploma in occupational health

* Be registered with. HPCSA (Health Professmnals
Council of Sou

Conditions

1 Quotations must.be in.a sealed envelope written quotation nufﬁber a'nd b’e

mun[mpahty or Mun:mpal entity, or A\ ofher Munm[pahty or Mun:cnpal
entity are in arrears for more than three months (90 days)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011
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LEPELLE-NKUMPI
LOCAL MUNICIPALITY

Postal Address. www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 170 BA _Cwlc__Centr_e.
CHUENESPOORT Unit F, LEBOWAKGOMO, G737
0745, Tel : (+27)15:633 4500

Fax : (#27)15.633 6596

o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions of

contract (GCC) obtainable from the Municipal
Webs:te (www Iepel[e nkump: qov za whlch must be completed in full

.....

Fixed prices must be vahd for at le: tthtrty: (30) days

Price(s) quoted must be firm and inclusive of VAT

Quotations must be on“an official letterhead. of s company

A firm delivery period must be. indicated on the guotation

Errors and / or omissions in technlcal spemflcatlon of the offer, or the prices
calculations will disqualify your. gL otatlon

No pricing option is allowes 'nce for one brand/product must be
supplied. ©

Please |ndlcate the brand___ /
applicable :

10 USAGE OF TIP EX

11 Suppliers mus

Ms KG Mankga _
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID NUMBER: | QT02623/2021/22 | CLOSING DATE:

10 February 2022 | CLOSING

TIME:

11HOQ

DESCRIPTION | PROFFESIONAL SERVICE PROVIDER FOR MEDICAL EXAMINATION OF 71
EMPLOYEES

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS

TELEPHONE

NUMBER CODE NUMBER
CELLPHONE

NUMBER

FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS

VAT REGISTRATION

NUMBRER

TAX COMPLIANCE |
STATUS TCS PIN: OR. | CSD No:
B-BBEE STATUS S}ﬁ'ﬁ. [ ves
LEVEL VERIFICATION | [y -
CERTIFICATE - ;@&N

H No




AREYOU A

WHICH THIS BID IS
SIGNED

ARE YOU THE COREIGN
ACGREDITED Clyes Mo
| | . - BASED
REPRESENTATIVEIN| — 78S HNe e PeLIER FOR
‘SOUTH AFRICA FOR THE GOODS
THE GOODS N ISERVICES [IF YES, ANSWER PART
JSERVICES WORKS | [IF YES ENCLOSE PROOF] | AWWORKS B3]
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED e eeieie | PRICE R...
SIGNATURE OF
BIDDER DATE e e
CAPACITY UNDER

DEPARTMENT Lepelle-Nkumpi Municipality CONTACT Mrs Tlomatsana Marndy-
PERSON

CONTACT PERSON  {Mr Pitjeng LJ TELEPHONE 015 633 4543
NUMBER

TELEPHONE 015 6334538/ 4531 FACSIMILE (015) 633 6896

NUMBER NUMBER '

FACSIMILE NUMBER [(015) 6336896 E-MAIL imandy.tlomatsana@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

jeffrey.pitseng@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

1.1, BI.DS”MUST B.E .DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED— —(NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY: FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
‘CONTRACT.

‘2. TAX COMPLIANGE REQUIREMENTS
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.
2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER

(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY AL3S0O SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 [N BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER.

2.7 WHERE NO TCS 1S AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL.
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

3.1. I8 THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
[] YES [INO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA?
] YES [INO

33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
[J yes CINO

34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[ 1 YES [INO

35. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT1S NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.




MBD 4

2.1
2.2

23

24

25
26

2.6.1

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with persons
employed by the state, including a bload relationship, may make an offer or offers in terms: of this
invitation to bid (includes an advertised competitive bid, a limited bid, a proposal or written price.
quotation). In view of possible allegations of favouritism, should the resulting bid, or part thereof, be
awarded to persons employed by the state, or to persons connected-with or related to-them, it is
required that the bidder or his/her authorised representative declare his/her position in relation fo the
evaluating/adjudicating authority where-.

- The bidder is employed by the state; and/or

- the legal person on whose behalf the bidding dogument is- signed, has a relationship W|th
persans/a person who arefis involved in the evaluation and or adjudication of the bid(s), o
where it is known that such a relationship exists between the person or persons for or on whose'-
behalf the declarant acts and persons who are involved with the evaluation and or adjudication
of the bid.

In order to give effect to the above, the following questionnaire must be completed and

submitted with the bid,

Full Name of bidder or his or her representative:. ........... e STSTORTOI e e rane
Identity Number:.......coecocvee . SO U SOV e
Position occupied in  the Company (director, frustee, sharcholder’, member).

B R N R R T L TR L LR L T L e e N L N T P

T e T I I I I I O O T T R TN R R I

Tax Reference NUMDEE. ... ooiii oo iorers v et st scammeesadvrae s inas esee weriseiitnnreresenirientes

VAT Registration Number, ................. RPTETUUTTRRR TSP

The names of all directors / trustees / shareholders./ members, their individual identity numbers, tax
reference numbers and, if applicable; employee /PERSAL numbers must be indicated in paragraph
3 below.

State” means —

{a) ‘Any nationat or provincial department, national or provingial public’ entity or canstifutfonal institution within the meéaning of Lhe Public Finance
Ianagement Act, 1899 (Act No. 1 of 1899);

{b} Any municipality or municipal entity;

{c} Provincial legislature,

{d} Mational Assembly or the nationat Council-of provinces; or

{e} Pailiament

*Shareholder” means a person who-owns shares in the conipany and is actively involved in the management of the enterprise.or business ard exercises conirol over
-the entemprise.



27 Are you or any person connected with the bidder YES/NO
Presently employed by the state?

2.7.1  If so, fumish the following particutars:

Name of person / director / trustee / shareholder/ member: ... T .
Name of state institution at which-yeu or the person

Corinected to the bidder is employed: e ey SOTTTTOT
Position occupied inthe state instituion: ... PR s

Any other particulars;

R R R TR R e T

R S R R T P T P TR PR TR SR PP R PR P

2.7.2 i you are presently employed by the state, did yeu obtain YESINO
the appropriate authority to undertake remurierative
work outside employment in the public sector?

2.7.21 If yes, did you attach proof of such authority to the bid YESINO
document?

(Note: Failure to submit proof of such autherity, where
Applicabie, may resuit iii the disqualification of the bid.

2.7.2.2 If no, furnish.reasons for non-submission of such proof;

T P

R R LRy L B T R I I R TR R

2.8 Did you oryour spouse, or any of the company's directors:/ YES/NO
Trustees / shareholders / members or their spouses conduct
Business with the state in the previous twelve months?

2:8.1  If so, fumish particulars:

B R R L R R T R R e L R A L LI
EV L E R R LN R R Ak na B n T d g b b R E N PR AT NE T A FE T AE AR R E T R R T

R N N I R T e e e N R R R SRR IR AT

2.9 Do you, orany person connected with the bidder, have YES/NO
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

2.8.1  If so, furnish particulars.

e L L T T



R R R R R N T T

A F AT S by 4L LIS L b b s T A CAEEEATEACER AR AR R R R R A A

210 Are you, or any persan connected with the bidder,

YESINO

aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.11f so, furnish particulars.

R R TN TR T TR TS PR F PR
.........................

L T e E e TR AT e AR e S A e e e e

Paaa g

--------

211 Do you or any of the directors / trustees / shareholders / members. YES/INO
of the company have any inferest in.any other relafed companies

whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:

R R T T P R R e R T

R R R N Ty

R I N LR L R R R L T

NI AR

P

FreniiaranadbrE bad

3 Full details of directors / trustees / members / shareholders.

Full Name: Tdentity
Number

Personal Income
Tax. Reference
Numbexr

State Employee
Number / Persal
Number




DECLARATION
|, THE.UNDERSIGNED (NAME)............... b e e e s e i S
CERTIFY THAT THE INFORMATION FURNISHED.IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

B N R ¥ B B e I S R LR R R R R TR

Rt arh by Ak R TN E RN LA RTERELE I T PR TR T PR P R PR (EFRRT)

' Position Name of bidder

November- 2011



MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its difectors have:

a. abused the municipality’s / municipal entity’s supply chaifi management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during theé past five yéars;

c. willfully neglected, reneged on or. failed to comply with any government,
municipal ot other public sector contract during the past five years; or

d. Been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and-Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the foll_owin'g-_ _questi'onnairc miust he
completed and submitted with the bid.

Ttem ‘Question - .0 L o e
4.1 15 the bidder or any 6 its directors listed on ihe Natfonal Treasury's Database of Restricted Suppliers as Yes No
companies of perspns prohibited from doing business with the public.sector? I:l I:]

(Companies or peisons. who are listéd on this Database were informed in writing of
this restriction by the Accounting ©fficer/Authority of the institution that imposed the
restriction after'the audit alteram partem rulé was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website (www treasury.gov.za) and can be aceessed by clicking on its link at the.
bottom of the home page,

4.,1.1 | if so, furnish particulars:

4.2 | Isthebidder or any of its directors listed on the Reg_is'tér'fo‘r'Tender.Defaulfers in Yes | Nao
terms of section 29 of the Prevention and Combatin gof Corrupt Activities Aet {(No.12 |:| D
of 3004)?

The -Register for Tender Defaulters ¢an be accessed on the National Treasury’s
website (Www. treasury.gov.za) by clicking on its link at the bottom of the home:
page.

"4.2.1 | 1o, frnish particulars:

4.3 | Was the bidder or any of its directors convicted by a court of law (including a court of Yes [ No
law outside the Republic-of South Africa) for fraud or corription during the past five D D
vears?




4.3.1 | If so, furnish particulars:

- Question. o S
4.4 Does the bidder or any of its directors owe any mumclpal rates and taxes or
municipal charges to the mumclpahty / municipal entity; or to any other municipality
./ municipal entity, that is in artears for moie than three: months?

4.4.1 | If so, furnish patticulars:

4.5 Was any contract between the bidder and the mummpahty / mupicipal entity orany | Yes | No
other organ of state tefminated during;the past five years on account of failure to M D
perform on or comply with the contract?

4,7.1 | Ifso, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ..ocvivine eaerevaranesessarasenaies reveerens JOTT .
CERTIFY THAT THE INFORMATION FURNISHED ON THIS |
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

...-u...""..'.'..'--.-..:.'...'..u."....--..'.--,_...u .........................................

dbmrraerEesisidammrit At saas i rrarunurer  aisasavererwratarsesrenvrennenet

Position -Namie of Bxdder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This pteference form must form part of all bids invited. |t contains general information and
serves as a claim form fer preference points for Broad-Based Black Economic Empowerment
(B- BBEE} Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, .BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL. PROCUREMENT
REGULATIONS, 2017.

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids;

- the 80720 system for requirements with a Rand value of up to R50 000 0G0 (all
applicable taxes included); and _
- the 90/10 system for requirements with a Rand value above RS0 000 000 {all
applicable taxes included).
1.2
a) The'value of this bid is estimated to exceed/not exceed R50 000 000 (all-applicable
taxes inciuded) and therefore the .............. preference point system shall be
applicable; of
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).

1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows:

B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not
exceed

15 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preférence points for B-BBEE status
tevel of contribution are not claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudlcated

or at any time subsequently, to substantiate any ¢laim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE"” means broad-based black ecoriomic empowerment as defined in section

1 of the Broad-Based Black Economic Empowerment Act;

(b) "B-BBEE status level of contributor” means the B-BBEE statu_s--of'an entity interms.
of .a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotat|ons advertised competitive bidding processes or proposals

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e} “EME” means an Exempted Micro Enterprise in terms of a code of good practice on

black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;
() “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.
(9) “prices” includes all applicable taxes less all uriconditional discounts;
{h} “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in-terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

(i “rand value” means the total estimated value of a contract in Rand, calculated at the-
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR90/10 PREFERENCE POINT SYSTENMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 20/10
Pee 80(1 Riks P'min} or Py :9.0[1 _ Pr— P.min)
1 P min : P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin =  Price of iowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 {2} of the Preferential Procurement Regulations,
preference points must be ‘awarded to a bidder for attaining the B- BBEE status level of
contribution in accordance with the table below:

Page 2 of 5



1 10 20
2 9 18
3 B 14
4 5 12
5 4 o]
6 3 3]
7 2 4
8 1 2
Non-‘comp_liant 0 o
contributor

BID DECLARATION

5.1 Bidders who claim ‘points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: DT e ...{maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be- substantiated by relevant proof of B-BBEE
status level of contributor.
7. SUB-CONTRACTING
71 Will any portion of the contract be sub-contracted?
(Tick applicable box)
[YEs|] [NO] |
7.1.1  ifyes, indicate:
i) What percentage of the contract will be
subcontracted... ererieeen Y0
i) The name ofthe sub contractor.....‘.._........................._.......__.. et e s U
i) The B-BBEE status level of the sub-contractor............coeccvvnne. i s
iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
IYES] | NO} |
v) Specify, by ticking the appropriate box, if subcontracting with.an enterprise interms:
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at'last 51% owned EME QSE

by: o N

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page 3 of §



Black people who are military veterans

OR

Any EME

Any USE

8. DECLARATION WITH REGARD TO COMPANY/FIRM

8.1 Name of
oL p oz a4 o 1 U SO U O

82 VAT registration
a1V 201 oL O SR ORI UR T RETEPPUN

8.3 Company registration
UETDEET oo oo e e e

8.4 TYPE OF COMPANY/ FIRM

o1 Partnership/Joint Venture / Consortiurn
3 One person business/sole propriety

i Close corpaoration

1 Company

13 {(Pty) Limited

[TICK APPLICABLE BCX].

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

T B T R Y

8.6 COMPANY CLASSIFICATION

] Manufacturer
& Supplier
T Professional service provider
i Other service providers, e.g. transporter, efc.
[TieK APPLICABLE BOX]
87 MUNICIPAL INFORMATION
Municipality where business is situated:
Regisfered Account Number: .........c.coevvniineiannne
Stand NUMDeY. et v re e vannens
8.8 Total number of years the company/firm has been in BUSINeSS: ..o i,
8.9 liwe, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points claimed, based on the B-BBE status {eve! of
contributor indicated in paragraphs 1.4 and 8.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:

Page 4 of 5



5

) The information furnished is trie and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) Inthe event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the-claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
frauduient basis or any of the conditions of contract have not been fulfiled, the
purchaser may, in addition to any other remedy it may have —

(@)
(b)

{c)

(&)

disqualify the:person from the bidding process;

recover costs, losses or damages it has incurred or suffered as a

result of that person’s cenduct;

cancel the contract and claim-any damages which it has suffered as
a result of having to make less favourable arrangements due to such.
cancellation;. '

recommend that the bidder of contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from

obtairiing business from any organ of siate for a petiod not

exceeding 10 years, after the audi alferam partem (hear the other
side) rule has been applied; and

forward the matter for criminal prosecution..

WITNESSES

.............................................

SiG NATU RE(S) OF BIDDERS(S)
‘DATE:
ADDRESS

‘PageSof5




THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpose of this document is to:

Draw special attention to certain gereral conditions
applicable to government bids, contracts and orders; and
To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the inasculine also mean in the
feminine and neuter.

» The Geéneral Conditions of Contract will form part of
all bid documents and may not be amended.

» Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid. (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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TABLE OF CLAUSES

Definitions

Application

‘General

Standards

Use of contract documents and information; inspection.
Patent rights

Performance security
Inspections, tests and analysis
Packing

Delivery and documents
Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default

‘Dumping and countervailing duties

Force Majeure

Termination for insolvency

Settlemrent of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties

National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices |



1. Definitions:

General Conditions of Contract.

1.2

i4

1.5

1.6

1.7

L.9

1.10.

The fallowing terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the- bidding

documents.for the receipt of bids,

“Contract” means the wrilten agréement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices theréto and all
documents. incorporated by refercuce theréin.

“Contract price” means. the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the. offering; giving, receiving, or soliciting.
of any thing of value to-influence the action of a public official in the

procurement process or in colitract execution.

"Countervailing duties” arc imposed in cases where an enterprise:
abroad is subsidized by its government and encouraged: t¢ market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown of produced or from which the setvices are supplied. Gogds are
produced when, through manufac'_tu_'ring,._proc;e_ss_ing or substantial and
major assembly of components, a cominercially recogtized new
product results that is substantially diffetent in basic characteristics or
in purpose or-utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or-order,

“Delivery ex stock” means immediate delivery directly from stock

-actually on hand.

“Delivery into consigiees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
complianice with the. conditions: of the contract or order, the supplicr
bearing all risks and charges involved until the supplies. are ‘so
delivéred and a valid receipt is obtained,

"D_u]_np_i_ng" occurs when a private enterprise abroad market its goods
on own initiative in the RSA. at lower prices than that of the country of
origin.and which have the potential to harm the local industries in the
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RSA.

“Force majeure™ means an event beyond the control of the supplier-and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, bul is _not restricted to, acts of the purchaser
In its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictioiis and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the exceution of a contract to the
detriment of any bidder, and includes collusive: ‘practice among bidders
(prior to or after bid sibmission) designed to establish bid prices at
artificial non-competitive Ievels and to deptive the bidder of the

beénefits of free and open competition.

“GCC” means the General Coriditions of Contract.

“(oods” means all of the equipment, machinery, and/or other materials

that the supplier is required to supply to the purchaser under the
contract, '

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whettier by the supplier or his subcontractors) and
‘which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or othict similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” mieans that portion of the bidding price which is not
included in the imported content provided that local mamifacture does
take place.

“Manufacture™ means the production of products in a factory using
labour, materials, components and machinery and inclades other
related value-adding activities,

“Order” means an official writfen order issued for the supply of goods
or works or the rendering of a setvice.

“Project site;”” where applicable, means the place indicated in bidding
documents,

“Purchaser” mearis the organization purchasing the goods.

“Republic” means the Republic of South Africa,

“SCC” nieans the Special Conditions of Contract.

“Services” means those funciional services 'an_c_i'llary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
fraining, catering, gardening, security, maintenance and other such
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obligations of the supplier covered under the contract.

“Written” or “in writing” ineans handwritten in ink of any form of
electronic or meéchanical writing,.

These gencral conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
iminovable property, unless otherwise indicated in the :bfidcl_in'g
documents.. '

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services:or works.

Where such special conditions of contract are in conflict with these
general conditions, the spccial'conditions Shall';appl__y.

Unléss otherwise. indicated in the bidding documents, the purchaser
shall not be liable for any expense:incurred in -the preparation and
submission of a bid.. Where applicable a non-refundable fee for.
docuiments imay be chiarged.

With certain ‘exceptions, invitations to bid ate ohly published in the
Government Tender Bulletin. The Government Teénder Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed elecironically from www . ireasucy.gov.za

The goods supplied shall conform to the standards mentioned in the:
bidding documents and specifications.

The supplicr shall net, without the purchaser’s prior writien consent,
disclose the contract, or any provision thereof, or- any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the.
contract. Disclosure to any such employed person shall be made in.
confidence .and shall extend only. so. far as may be necessary. for
purposes of such performance;

The supplier shall not, without the purchager’s prior written consent,
make use-of any document or -information mentioned in, GCC, clause
5.1 éxcept for_ purposes of performlng the contract,

Any dotument, other than the contract itself mientioned in GCC clause
5.1 shall remain the property of the purchaser and shall be rétumed (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inispect the supplier’s. records

6.1

relating to the performance of the suppliér-and to have them audited by
auditors appointed by the purchaser, if so required by the purcliaser.

The supplicr. shall indemnify the purchaser against all third-party

claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereot by the purchaser.
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Within thirty. (3 0) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchascr the performarice
security of the amount specified in.SCC.

The praceeds of the performance security shall be payable to the
purchaser as compensation for any loss resuliing from the supplier’s
failure to complete his obligations under the contract.

The' performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

{a) a bank guarantee or .an irrevocable letter of credit issued by a.
reputable bank located in the purchasei’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form -accéptable to the
purchaser; or

(b) a cashier’s or certified cheque.

The performance security will be discharged by the purchaser and
returnéd to the supplier not later than thirty (30) days following the:
date of completion of the supplier’s perfoimance obligations under the
cbntrac_t, including any warranty cobligations, unless otherwise
specified in SCC.,

All pre-bidding tésting will be for the account of the bidder.

If'it is ‘a bid condition that supplies to be produced or services to beé
i‘ende’red should at any stage during production or execution or on
completion be- subject to inspection, the premises of the bidder or
contractor shall be open, at atl reasonable hours, for inspection by-a
representative of the Depart-ment.-or an org_an'ization'_ acting on behalfu'f
the Department,

If ther¢ are do inspection requireinents indicated in the hidding
documents and no mention is made in the contract, but during the
contract, period it is.decided that inspections shall be carried out, the:
purchaser shall itself make the necessary .arrangements, including
payment arrangements with the testing authority concerned..

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the {nspections, tests and analyses shall be defrayed by the
purchaser.

‘Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespectivé of whether stuch
supplies or ‘services. are accepted or not, the cost in connection with
these inspections, tests or analyses shall be-defrayéd by the supplier.

Supplies and services which are referred to-in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may o or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements.of the contract, Such rejected supplies shall be held af the
cost and risk of the supplier who shall, when called upon, remove them.
immediately -at his own cost and forthwith substitute them with
supplics which do comply with the requircments of the contract,
Failing such removal the rejected supplies shall be returned at the

suppliers cost and risk. Should the supplier fail to provide the

substitute. supplies forthwith, the purchaser may, without giving the
suppliée further opporfunity to substitute the rejected supplies,.
purchase such supplies d@s may be necessary at the expense of the
supplier: '

The pro_'\?isi'on'snf clauses 8.4 to 8.7 shall not-prcjudic_e the right of the
purchaser t¢ cancel the contract on account of a bréach of the
ceondifions thereof] or to act in tetms of Clause 23 of GCC.

The supplier shall provide such packing of the goods 4s is required to
prevent their damage or . deterioration -during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough liandling during
transit and cxp{}'-.urc ‘to exireme temperatures,; salt and. prcupltanon
during transit, and open storage. Packing, case-size and weights shall
take into considerafion, where appropriate, the remoteness of the
goods” final destination and the absence of heavy handling facilities at
all-points in transit.

The. packing, marking, and documentation within and outside the
packages shall comply strictly with such special requiremeénts as shall.
be expressly provided for in the contract, including additional
requirements, if -any, specified in SCC, and in any subsequent
mstructions ordered by the purchaser.

Delivery of the goods shall be-made by the supplier in accordance with,
the terms specified in the contract, The detdils of shipping and/or other
docurtients to be fiirhished by the supplicrare $pécified in SCC.
Documents to be submitted by the supplier are specified in SCC,

The goods su_pplied under the confract shali be fully insurcd in a freely
convertible currency against loss or damage incidental to manufacture

or -acquisition,. transportation, Storagé and delivery in. thé manner

specified in'the SCC.

Should -a price other than an all-inclusive delivered price be. required,
this shall be specified in. the SCC.

* The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performanee. or supervision of on-site .assembly and/or
comunissioning of the supplied goods; '

(b} furnishing of toels required for assembly and/or maintenance
-of the supplied goods;

(c) furnishing of a defailed operations and maintenance manual

for each-appropriate unit of the supplied goods;
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(d) perfoimance or supervision ‘or maintenance and/or repair of
the supplied goods, for a period of time agreed by the partics,
provided that this service shall not relieve the supptier of any
warraniy obligations under this contract; and '

{e) training of the purchaser’s personnel, at the supplier’s plant
and/or  on-site, in 'ass_elnb]y, start-up,  operation,
maintenance, and/or rcpair of the suppli'ed_ goods.

Prices charged by the supplier for incidental services, if not inchided in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services,

As spc_'ciﬁ_e_d in'SCC, the: supplier may be required to p'r'ovide-any or all
of the following materials, notifications, and information pertaining fo
spare parts manufactured or distributed by the supplier:

(a) such.spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier

-of any warranty obligations.under the contract; and

(b). in the évent of termination of production of the spaie parts:

(i) Advance notification ‘to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; -and

(iiyfollowing such terminaiion, ﬁ,lrmshmg at no cosl fo the
purchaser, the blugprints, drawings, and speciﬁcanons of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants’ that
all goods supplled under this contegot shall iave rio defect, arising from
design, materials, of workmanship (except when the design and/or
matcrial is required by the purchaser’s specifications) or fiom dny act
or omission of the supplier, that may develop under normal use. of the
supplied goods. in the conditions prevailing in the couniry of final
destination.

This warranty shall temain valid for. twelve (12} months after the
goods or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eightéén (18) months afterthe date of shipment from the port or place’
of loading in the source: country, whichever pericd concludes earlier,
unless specified otherwise in SCC..

The purchaser ‘shall promptly notlfy the supplier in writing of ‘any
claims arising under thiis warranty.

Upon receipt ‘of such notice, the supplier shall, within ‘the pericd
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period speeified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice fo any other rights which the purchaser
may have against the supplier under the contract.

. The method and conditions of payment.to be made to' the supplier

wnder this contract shall be-specifiedin SCC.

The supplier shall furnish the: purchaser with an invoice accompanied
by.a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made prompily by the purchaser, but in no case later
than -thirty (30 days: after submission of an invoice or claim by the
supplier,

Payinent will be made in Rand unléss otherwise stipulated in SCC.

Priccs charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid; with the exception of any price adjustments
authorized in SCC or mn the purchaser’s réquest for bid validity
extension, asthe case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties conterned,

The supplier shall not assign, in whole or in part, its obligations fo-
perform under the contract, except with the purchaser’s prior writfen
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts- if not already specified-in the bid. Such
riotification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance. with. the time schedule prescribed by the

- purchaser in the ‘contract.

If at ariy time during performance ofthe coritract, the supplier or its

.subcontractor(s) should encounter conditions impeding timely delivery

of the goods and performance of services, the supplier shall protiptly
notify the purchaser in writing of ‘the fact of the delay, its likely
duration and its cause(s). As soon a§.practicable after receipt of the
suppher s notice, the purchaser shall evaluate the 51t|.1at10n and may al
his discretion. extend the -supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties. by amendment of contract.

No provision in a contract shill be-deemed to prohibit the obtaining of
supplies or services. from a-national department, provincial department,
or a local authority.

" The right is reserved to procure outside of the contract small _quant'it:ies

or to have minor esseéntial services executed if an emergency- arises, the

10
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Supplier’s point of supply is not situated at or hear the place where the
supplies are rtequired, or the supplier’s services are mot readily
available,

Except as provided under- GCC Clause 25, a delay by the supplier in-
the performancc of its delivery obhgahons shall render the supplier
liable to -the imposition of pemltws pursuant to. GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties..

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling; the contract, be entitled
to purchase. supplies:.of a similar quality and up fo the same quantity in
sibstitution of the goeds net supplied in confor_m;ty with the contract
and to return any goods’ delivered later at the supplier’s expense and
risk, of to cancel the contract and buy such goods as. may be requircd
to complete the contract and without prejudice to his other rights, be:
entitled to claim damages from the supplier,

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the. period(s) specified in
the contract, the purchaser shall, without prejudlce to its other remedies
urider the conitract, deduct from the contract price, as a pénalty; 2 sum
calculated on (he delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for cach day of
thie delay until actual delivery or‘performance. The purchaser may also
consider termination-of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by writtén notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within

' the period(s) specified in the contract, or within any
extensian thereof granted by the purchaser pursuant to GCC
Clanse 21.2;

(b) if the Supplier fails to perform any other obligation(s} under
the-contract;. or
(c) if the supplier, in the judgment of the purchaser, has

engaged in cortupt or fraudulent practices in competing for
or in executing the contract.

In the event the purcliaser terminates the contract. in-whole orin part,

the purchaser may procuie, upon such ierms and in such marnner as it
‘deems appropriate, goods, works or services similar to those undelivered,
and the supplier-shall be: liable to the' purchaser for any excess costs for
such similar goods, works or services. However, the sup_phcr shall
‘confinue performance of the contract to the extent not terminated,

23.3 Where the purchaser terminates the contract i ‘wholc or in pan, the’
purchaser may decide to impose a restriction pénalty on the supplier by
prohibiting such supplier from doing business with the public sector fora
period not exceeding 10 years.

234 If a purchaser intends impesing a resiriction on a supplier or any

11



person agsociated with the supp}ier, the supplier- will be allowed a time
period of not more than fourteen (14) days to provide réasons why the
envisaged restriction should not be imposéd. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty -as not objected against and may impose it on the-
supplier. '

23.5  Any restriction imposed on any person by the Accounting Officer /
Authority will, at the’ discrétion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any' partner, mafager,
director or other person wliv wholly or partly exercisés or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Autherity actively associated.

23.6 If arestriction is imposed, the purchaser must, withiii five (3) working
days of such imposition, furnish the National Treasury, with the
following information: _

(i) the name and address of the supplier and / or person restricted by the
~ purchaser;

{i1) thedate of cominencemest of the restriction

(iif_‘) thepericd of restriction; and

{iv} the reasons for the restriction.

These det_ziils will be loaded in the National Treasury’s central databas_f_:
of suppliers or persons prohibited. from doing business with the. pub]ic‘.
sector. '

23.7 If a court of law convicls a person of an offence as contemplated in
sections 12-or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such pérson’s name be
cndor‘;ed on the Recrlster for Tender Defaulters. When a person’s name
has been eadorsed on the _Re_gt;,{er, the person will be ptohibited from.
doing business with the:public sector for a period not léss than five years
and not rmoré thai 10 ycars, The National Treasury is empowered to
determine the period of restriction and each case will be dealt with oh its
own mefits. According to section 32 of the A¢t the Register must be.
open to the public. The Register can be perused on the National Treasury

website,
24, Anti-dumping 24.1 When, after the date of bid, provisional payiments are required, or anti-
and  countervailing dumping or countervailing duties are- imposed, or the-amount of a
duties and rights ‘plQVlSlOl’ldl paymient or ‘anti-dumping or countervailing right is

increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for-the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required. or any such anti- -dumping or
counteivailing nght is. abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
differerice shall on demand be paid forthwith b_y'th'e contractor to the
State. or the State may deduct such amourts from moneys (if any)
which may otherwise be due to the contractor in regard to supplics or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of ifs performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event-of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the: purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performanece not prevented by the force majeute event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without commpensation to
the supplier, provided’ that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereaftet to the puichaser.

If any dispute-or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the pdrtiés. shall make every effort to resolve. amicably such’
dispute or difference by mutual consultation,

If, after thirty (30) days, the parties have failed to resolve their dispute:
or difference by such mutual consultation, then either the purchaser of
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a _d"is'pu_te by means of mediation, it
may be settled in-a South-African court of law.,

Mediation proceedings shall.be conducted in accordance with the rules-
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings:
herein,

(a) the pa'_r'tics-'shall' continue to perform their respeciive obligations
under the contract unless they otherwise agree; and
(b} the purchaser shall pay the supplier any monies. due the supplier.

Except in cases of criminal negligence or willful misconduet, and in

the casc of infringement pursuant to: Clause 6;

(a) the supplicr shall not be liable. to the purchaser; whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of usé, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penaltics and/for damages to the
purchaser; and

13
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{b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the-total
contract price, provided that this limitation shall not.apply to the
cost of repairing or replaeing defective-equipment.

The contract shall be written in English. All correspendence-and gther
documents pertaining to the contract that is exchanged by the’ parties
shall also be written in English.

The contract shall be interpreted in -accordance with ‘South. African
laws, unless otherwise specified in SCC,

Every written acceptance of a bid: shall be posted to. the supplier
conceriied by Tegistered or certified mail and any other netice to hini
shiall be posted by ordinary miail to the address furnished in his bid or
to the address natified later'by him in writing and such posting shall be

deemed to be proper service.of such notice

The. time. mentioned in the contract dociuments for performing any act

after such aforcsaid notice has been: given, shall be.reckoned from the
date of posting of such netice.

A foreign supplier shall be entirely responsible for all taxes, stamp
dufies, license fees, and other such Jevies imposed outside the
purchaser’s conniry,

A local supplier shall be entirely responsible for all taxes, duties,
licénse fees, ete., incuired until delivery of the contracted goods to
the purchaser,

No contract shall be congluded with any bidder whose tax malters arc
not in order: Prior to theé awatd of a bid the Department must be in
possessich of a fak ¢learance certificate, submitted by ‘the bidder.
This certificate miust be an original 1ssued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, s prohibited if it is
‘between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was'/ were involved. in collusive bidding (or bid
rigging).

If & bidder(s}) or contractor(s), based on reasonable grouads or
evidence obtained by the purchaser, hag / have engaged in the
restrictive practice referred to above, -the purchaser may refer the
matter to the Competition Commission for investigation‘and possible
imposition of administrative penaltics as contémplated in the
Competition Act No.-89 of 1998.

14



34.3

If a bidder(s) or contractor(s), has / have beén found guilty by the
Competition Commission .of the resirictive practice referred to
above, the purchaser may, in addition and without prejudice o any
other remedy provided for, invalidate the bid{(s) for such item(s)
offered, and / or terminate the contract in whole or ‘part, and / or
resirict the bidder(s) or contractor(s) from conducting business with
the public sector for a perfod not exceeding ten: (10) years and / or
claim damages from the bidder(s) or contractor(s} concerned.

Js General Conditions of Contract (revised July 2010)
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