PALITY

Postal Address www.lepelle-nkumpl.gov.za Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT LEBOWAKGOMQ, 0737
s’ 0745 Tel ; (+27)15 833 4500
oo Fax : (+27)15 633 6896

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY

OF REFUSE BAGS.
QUOTATION NUMBER: QT023/2017/2018

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
TECHNICAL MANAGEMENT SUPPLY CHAIN MANAGEMENT

MR. LWALENG KANYANE MS. MANTWA RAMOTHOLE
LEPELLE-NKUMPI LOCAL MUNICIPALITY LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07 PIBAG X 07

CHUENESPOORT CHUENESPOORT

0745 0745

Tel: (015)633 4574 Tel: (015) 633 4602

Fax: (015) 633 6896 Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

CSD NUMBER

CLOSING DATE . 14/03/2018
CLOSING TIME : 11HO0
BID AMOUNT

MURNICIPAL CALL CENTRE NUMBER: 0§00 222 011




Suitable service providers are hereby invited to submit formal written quotations for supply
and delivery of iSRGtk REFUSE BAGS.

ITEM DESCRIPTION QUANTITY
NO.

1 SUPPLY AND DELIVERY OF REFUSE BAGS

SPECIFICATION

» Heavy duty black refuse bags. (A bale must contain 10 500 Bales
packs(pack must contain 20 bags each).

Condifions

« Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to Security )
Lebowakgomo between 07h30 and 16h30

e Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications):

o Valid Tax Clearance Compliance Status which include a unique Pin

Copy of CK/Company registration certificate,

o Copy of BBBEE status level certificate from an accreditated agency,
auditors or accountants,

o Certified copy of 1.D of members or Directors

o Statement of Water and Lights rates/letter from traditional(including
headman) authority/lease agreement for both company and all directors
(If the statement of municipal rates and taxes are not in bidder's name
and the bidder is residing in that property, an affidavit from SAPS must
be attached.)

o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions of
contract (GCC) obtainable from the Municipal website (www.lepeile-
nkumpi.gov.za) and Supply Chain Offices which must be completed in
full and each page initialized

C

» Fixed prices must be valid for at least ninety (90) days.

o Price(s) quoted must be firm and inclusive of VAT

e Quotations must be on an official letterhead of the company

« A firm delivery period must be indicated on the quotation

« Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotation

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




¢ No pricing option is allowed. Only one price for one brand/product must be supplied.

« Please indicate the brand which is quoted and that which will be delivered, if
applicable _

« USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

¢ Suppliers must be in a position to deliver within at least 14 days upon receipts
of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80 points
will be for price and 20 for preference as per PPPFA of 2000, and local content and
preferential procurement regulations of 2011. (More information about application and

requirements, please refer to MBD 6.1 for compliance and guidance on how to be
accredited

Issued on 28/02/2018

Closing date for submission wilt be 14/03/2018 at 11H00

MR T B MOTHOGOANE

MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MBD 1
INVITATION TO BID

(Lepelie Nkumpi Municipality) j

E YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE

BID NUMBER! /i CLOSING DATE! v CLOSING TIME: wcnvvarenen

DESCRIPTION. ccvvisemmes s sy

P TR TRRL LI L) TIELEKER)

The successtul bidder will be required to flll In and sign ~wirien Gontract Form (MBD 7). '

BID DOCUMENTS MAY BE POSTED TO:

-----------------------------------------------------

||||||||||||||||||||||||||||||

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

OR

DEPOSITED IN THE BID BOX SITUATED AT (_S‘_TREETADDRESS)

o '
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

nnnnn

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

vad fimeously to the corract address. if the hid is late, € will not be accepted

~ Bidders should ensure that hids are delive
for consideration.

The bid hox Is generally open 04 hours a day, 7 days @ waek.

ALL BIDS MUST BE SU BMITTED ON THE OFFICIAL FORMS - (NOT TOBE RE-TYPED)

FFERENTIAL

FOLICY FRAMEWORK ACT ANDTHE PR
GCC) AND, [F APPLICABLE, ANY

THIS BID 16 SUBJECT TO THE PREFERENTIAL PROCU REMENT
E GENERAL GONDITIONS OF CONTRACT(

PROCUREMENT REGULATIONS, 2011, TH
OTHER SPECIAL CONDITIONS OF CONTRAGT

NB: NOBIDSWILLBE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE
the Local Government: Municipal Supply Chaln Management Regulations)

a5 defined in Regulation 1 of




THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO HAY RESULT IN YOUREID BEING DISQUALIFIED)

NAMEOFBIDDER e e
COSTALAGIRESS s R
GTREETADDRESS e R R e — R —— -
TELEPRONE NUMBER CODE s NUMEER s s 00 R
CELLPHONENUMBER e e m————— e
FACSIMILE NUMBER CODE v NUMBER v s s rsres et e e—————
EMALADDRESS e e ———— e e ——
STTONNBER e T
{125 AN ORIGINAL AND VALID TAX GLEARANGE CERTIFICATE BEEN ATTAGHED? (MBD 2) YESINO
HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (MBD 8.1} YESIND
IF VES, WHO WAS THE CERTIFICATE 1SSUED BY? ' ' '
e T TS TR S oo

A REGISTERED AUDITOR o

(Tiok applicabls pox) \

‘(A B-BBEE STATUS LEVEL VERIFIGATION CERTIFICATE MUST BE SUBNITTED IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR
B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRICAFOR THE (GOODSISERVICESWORKS OFFERED 7

YES/NO

{IF YE& ENCLOSE PROTF)
SIGNATURE QF BIDDER e ———————
DATE e PRSI A PRI LS
CAPAGITY UNDER WHICH THIS BID IS SIGNED i EPTTRNR A

TOTAL BID PRICE. .1 ssnnsir iy TOTAL, NUMBER OF ITEMS CFFERED oot

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

Munielpality / MUGIPAL BRBIEYS cnvrvrsssiss st s SRR
OQHTNEN s s '
SOk PEISON: s s
Tl s A oot
Fax: . \ :

ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIREGTED TO:




ANNEXURE B
MBD 4

DECLARATION OF INTEREST

1, Any legal person, including persons employed by the slate!, of parsons having a Kinship with
persons employed by the state, inciuding 3 blood relationship, may make an offer ot offers In terms
of this invitation to bid (inchutes an advartised competitive wid, 8 Ymited bid, & proposal of written

niice quotation). In view of possible allegations of sayouritism, should the resylfing bid, or part
theraof, be awarded to persons employed by the state, or fo persons connected with of ralated to
them, [ Is required that the bidder or hisher authorised representative daclare hisfer position [
rgtation fo the evaluating/adjudicating authorlty where-

. the blddet is smployed by the state; and/ot

- the legal person on whose behalf the bidding document Is signed, has 2 refationship with
persons/a person who arsfis Involved in the evatuafion and or edjudication of the bid(s), or
where 1t s known that such @ retationship exists betwoen the person of persans for or on
whose behalf the daclarant acts and persong who are involved with the evaluation and of

adjudication of the bid.
2. In order to give effect to the above, the following guestionnaire must be completed and
submitted with the bld, '
2.1 Full Name of bidder ot ni of her representativer e e R PTPTITRT
22 fdentity Number TS
23 Position  cocupied in the Company (director, . frusiee, ghareholder?, mamber):
2.4 Registration number of company, enterprise, close corporation, narinership agresment o frust:
25 Tax Reference Number:
2.6 VAT Registration Number:

2.8.1 The names of all directors [ trustees { shareholders | mermbers, their individual Identity nurnbers, ax
reference numbers-and, if applicable, employee | PERSAL numbers must be indicated In paragraph

3 below.
"Stale® means - .
W) any nafloral or previnglal gepartment, yationa o provincial pubiic enfity af comstitutionat inatiaticn witsin the meenlng of e Publie Finence
Mmagemant Acl, 198 that No. 1 of 1099%

() any municipality ar municioa) anfity;

(o) prn\dnc'la'. |agilature;

(d nallonal Apsarnoly ar the national Ooung)j af provincas; of

(s} Poiliament

mgharaholdar” means a persen wwhe owne ghares in (e campany anel s clvely invaived the management of he anlamilse af business snd exerclsed control over
{ne enterprise.




97 Areyou or any person connected with the bidder
presently amployed by the state?

274  Ifso, furnish the foliowing parficulers:

Name of person / director Jtrustee / shareholdet/ mamber,
Name of state institution at which you or the persen
connected to the biddsr 18 employed |

beslfion occupled n the state Institution:

Any other parficulars:

972 |fyouare presently employed by he state, did you obtain
the appropriate authority to undertake remunatafive
work outside empioyment In the public sector?

2124 |fyes, did you attach proof of such authority to the bid
document?

Fallure o submit roof of such authotity, where

Note:
applicable, May result In the disqu Alfication of the b d,

n7.2.2 \fno, furnigh ressons for non-subrnission of such proof:

ng DI you or your spouss, or any of the company's directors [
trusteas / shareholders | members or thelr spouses conduct
pusiness with the state in the previous twelve months?

n84 Ifso, furnish particulars:

||u|||u|||-u-nnnnlnnn

ng Do you,or oy person connecied with the bidder, have
any relationship (famlly, friend, other) with & persan
employed by the state and who may be involved with
fhe evaluation and of adjudicafion of this bid?

591 Iise, fumish particulats.

nnrn.uunu-nun-u:n".uuun-

YES | NO

YES/NO

YES [ NO

YES /NO

YESNO




||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

240 Are you, oF any person connected with the bidder, YESINO
awars of any telationship (famby, friend, other) betweet:
any other bidder and any person employed by fhe stafe
who may be favolved with the ovaluafion and or adjudication
of this bld? '

510,41 so, furnish parficutars.

n|n-n|n|||<.nn;uullu;nun-n| TP T E S TR L AL LA LE

044 Do you or any of the directors / trustees [ sharaholders [ members YESNO
of the company have any Interest in any other related companies
whather of not they are bidding for this contraci?
2 1111 so, furnish partioulars:

||||||||||||||||||||||||||

3 Full details of directors ] trustees { members { shareholdars.

Personal Ingome gtate Empleoyee
Tax Reference | NumbeT | Ppersal




DEGLARATION
| THE UNDERSIGNED (NAMED, s s s 0000

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE 18 GORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE,

YR IRAIA AR T ST IR L ILELE AR R)

Signature Date

* Positlon - Natme of bidder

Hovembear 2011




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB:

12

13

1.4

1.6

16

BEFORE COMPLETING THIS EORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGU LATIONS,
2011,

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

. the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes inciuded); and
- the 90/10 system for requirsments with a Rand value above R50 000 000 (all
applicable taxes included). )
The value of this bld is estimated to excesdnot excoed REC 000 000 (all appliceble taxes
inciuded) and therefore ERO. o ivie eir e e prEfOYENGS point system shall be applicable.

Preference points for this bid shall be awall'ded for:
(a) Price; and

() B-BBEE Staius Level of Contribution,

hts for this bid are allocated as follows:

The maximum poi

B-BBEE STATUS LEVEL OF CONTRIBUTION

Total points for Price and B-BBEE must not
excesd

Failure on the partof a bidderto submita B-BBEE Verification Certiflcate from a Verification
Agency accrediied by the South African Accreditation System (SANAS), ora Registered
Auditor approved by the independent Regulatory Boayd of Auditors (IRBA) of & sworn
affidavit confirming annual turnover and level of black ownership In case of an EME and
QSE together with the bid, will be interpreted fo mean that preference paints for B-BBEE
status level of contribution are not claimed.

The purchaser reserves the right to require of a bldder, either before 8 hid is adludicated or
at any tme subsegquently, to substantiate any claimin regard to preferences, inany mannet
required by the purchaser.

DEFINITIONS

(@) “all applicable taxes” includes vajug-added tax, pay as you earn, Income iax,.
unemployment insurance fund contributions and skills development levies;

(o) “B-BBEE" means broad-based black sconomic empowstment as defined in section 1
of the Broad-Based Black Economic Empowetment Act]

(c) "B-BBEE status level of contributor”® means the B-BBEE status recelved by 8
measured enilly based on ks overall performance using the reievant scorecard




2

contained in t'he Codes of Good Practice on Black Economic Empowerment, issued in
terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(d) f‘bi_d”‘means a written offer in @ prescribed of stipulated form in response to an
m\_ntatlon by an organ of state for the provision of services, works of goods, through
price quotations, advertised competitive bidding processes of proposals;

{8) “Broad-?aéed Black Economic Empowerment Act” means the Broad-Based Biack
Egggomlc Empowerment Act, 2003 {(Act No. 53 of 2008) as amended by Act No 4€ of

M “compg;ative price” means the price after the factors of @ non-firen price and all
unconditional discounts that can be utifized have been taken into consideration;

(g) “con§oﬂium ot joint ventufe“ means an assoclation of persons far the purposé of
combining thelr expertise, property, capltal, efforts, skill and knowledge in an activity for
the execution of @ contract;

(h) scontract” means the agresment that results from the acceptance of a bid by an organ
of state;

(i} “EME" means an Exempted Micro Enterprise as defines py Godes of Good Practice
issued in terms of section g (1) ofthe Broad-Based Black Economic Empawerment Act,
29003 (Act No. 53 of 2003); .

() “Firm price” means the price that is only subject 10 adjustments in accordance with the
actugl increass or decrease resulting from the change, imposition, or apolition of
customs or excise duty and any other duty, levy, or tax, which, in terms of the law ot

regulation, s binding on the contractor and demonstrably has an influence on the price

of any supplies, of the rendering costs of any service, for the execution of the contract;

(k) sfunctionality” means the measurement geoording to predetermined norms, as set out
i the bid documents, of & service or eomimodity that s designed to be practical and
useful, working or operating, taking info account, amond ofher factors, the guality,

reliabiiity, visbiiity and durability of @ service and the technical capacity and ability of 2
hidder; .

(y “non-firm prices” means all prices other than “firm” prices;
(m) “person” includes a juristic person,

{n) *QSE"” means & Qualifying Small Enterprise &S defines by Codes of Good Practice
issued In terms of section 8 (1) of the Rroad-Based Black Economic Empowerment Ast,
2003 ( Act No. 63 of 2003},

o) upgand valye’ means the fotal estimated value of a contractin gouth African currency,

calculated at the time of bid invitations, and inciudes afl applicable taxes and excise
duiies;

o)) ugyp-contract” means the primaty cotitractor's assigning, leasing, making out work to,

or employing, ahother personio support such primary contractorinthe execution of part
of a project in terms of the contract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Black Economic Empowerment, lssued in tetms of section 9(1) of the
Broad-Based Black Economic Empowsrment Actand promulgated In the Government

Gazetie on § February 2007,

(ry “trust’ means the arrangement through which the property of one person is made over
or bequeathed to 2 trustee to administer such propety for the pensfit of another persor,
and

(s) strustee” means any person, including the founder of a frust, to whom propery is
pegueathed i ordet for such property to be admﬁnis‘tered for the benefit of another

person.

Page 20f6




3.4
3.2

3.3
3.4

35

3.6

5.2

53

3

ADJUDICATION USING A POINT SYSTEM _
The bidder obtalning the highest number of total points will be awarded the contract.

Preferance points shall be caleulated after prices have bean brought fo a comparative basis
taking into account all factors of non-firm prices and all uncaonditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places,

Ih the avent that wo or more bids have scored equal total points, the successful bid must
be the ohe scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more blds have
scored equal points including equal preference points far B-BBEE, the su coessful bid must
he the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of jots,

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENGE POINT SYSTEMS
A maximum of 80 or 80 points is allocated for price on the following basls:

80/20 or 80{10
Ps =80[1 _pi-fmin or Ps= 90[1 it ,mm)
Pmin FPmin
Where
Ps =  Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin = Comparative price of iowest acceptable bld

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 6 12) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table helow:

i 10

2 9 18
3 B 18
4 B 12
5 4 B

8 3 8

7 2 4

§ 1 2

Nen-compliant 0 0
contributor

A bidder who qualifies as an EME in terms of the B-BBEE Act must §ubmli a sworn
affidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bidder other than EME of QSE must submit thelr original and valid B-BBEE status level
verification certificate or & cettified copy thereof, substantiating their B-BBEE rating

rage 3of &




54

55

58

57

5.3

7.1

8.1
8.2
9.3

4

issuedbya Registered Auditor approved pyIRBAGra Verification Agency accredited Dy A

SANAS.

A trust, consortium ot joint venture, will qualify for points for their B-BBEE status leveles @
legal entity, provided that the entity submits their 3-DBEE status leve! certificate.

A trust, conseriium of joint venture will qualify for points for their B-BBEE staius lavel as
an unincorporated enfity, provided that the entity submits thelr consolidated B-BBEE
scorecard as if they were a group structure and that such 2 consolidated B-EBEE
gcorecard is prepared for every separate bid.

Terfiary Inatitutions and Public Entities will be required to subrnit thelr B-BBEE status leve!
cerlificates interms of thoe specialized soorecard contained inthe B.BBEE Codes of Good
Practice.

A person wil not be awarded points for B-BBEE status level f1tis indicated in the bid
documents that such a pidder intends sub-conftracting mere than 25% of the value of the
contract to any other enterprige that doss not qualify for at least the points that such @
bidder qualifies for, unless the intended sub-contractor is &n EME that has the capability
and ability to execute the sub-contract.

A person awarded & contract may not sub-gontract more than 25% of the value of the
sonfract fo any other enterptise that does not have an equal or higher B-BBEE status
laval than the person concerned, uniess the contract is sub-contracted to an EME that
has the capability and ability tc exscute the sub-coniract.

BIo DECLARATION

Bidders who claim noints in respect of B-BBEE Status Leve! of Contribution must
complete the following: ’

B.BBEE STATUS LEVEL OF CONTRIBUTION GLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 5.1

B-DBEE Status Level of Contribution: = (maXimum of 10 or 20 points)

(Points claimed in respect of paragraph 7.4 mustbein accardance with the table reflected
in paragraph 5.1 ahd must be substantiated by meansofa B-BBEE certificate issued by
a Verificailon Agency acerediied by SANAS ora Reg\stered Auditor approved by IRBA or
a sworn afidavit.

SUB-CONTRAGTING
\Will any portion of the coniract be sub-contractad?
(Tick applicable box)

J—

R

if yes, indicate:

) What percentage of the contract will be subcontracted.............., TIPS v Yo
iy The name of the sub-conﬁractor...........,..........,......................,......... e
iy The R-BBEE status jevel of the sub-contractor...........(...,.H..........,......... SRRy
iv) Whether the sub-contractor is an EME.

Tick applicable bo

|VES NO

DECLARATION WITH REGARD TO GCOMPANY/FIRM
Name of e

VAT registration nurmnbeti.. e IR

Company registration SR

Page 40t 8
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6

obtalning business from any organ of state for 8 petiod nat exceeding
10 years, after the audi alferam partem ‘hear the other side) rule has

been applied; and
(e) forward the matter for eriminal prosecution.

WITNESSES
B SRR OF BIDDERSE)

DATE:

2,
ADDRESS

Page § of 8




8.4

9.5

9.6

8.7

8.8
8.9

TYPE OF COMPANY/ FIRM

1 Parnership/Joint Venture { Consortium
O  Oneperscen pusiness/sole propriety

[l  Close corporation

0 Company

0 (Ply) Limlted

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

Prter cpaERS Y

COMPANY CLASSIFICATION

1 Manufacturer

O Supplier

N Professional service provider

N Other setvice providers, &.4. transparter, etc.

[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

WMunicipality where business is situated:
Registered Account NImBer: o umemsrmenmmsyrere

Stand NUmber. ... ...

Total number of years the 50 pany/firm has been i DUSINESS. vy rareermeer

ifwa, the undetsigned, whe is / are duly authorised 10 do seo on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status jevel of
sontribution indicated in peragraph 7 of the foregoing certificate, qualifies the company/
firm for the preference(s) shown and |/ we acknowledge that.

) The information furnished is true and corract;

ii) The preference points clatmed are in accordance with the General Conditions &8
Indicated in paragraph 1 of this form,

iy inthe avent of a contract belng awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof to the
satlsfaction of ihe purchaser that the claims are gorreck;

V) if the B-BBEE status level of confribution has been claimed or obtained on a
fraudulent basls or any of the conditions of contract have not been fulfilled, the
purchaser may, In addition to anty other remedy it may have ~

(&) disqualify the person from the bidding process,

(b) recover costs, losses of damages It has incurred or suffered as @
result of that person's conduct;

(c) cancelthe contract and claim any damages which ithas suffered as @
result of having to maks less favourable arrangements due to such
canceliation;

(d restrict the bidder or contractor, Its shareholders and diractors, or only
_ the shareholders and dirsctors who actedona fraudulent basis, from

page 5 of 6




MBD & -

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must formn part of all bids invited.

2 It serves as a declaration 0 be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps B1¢
taken to combat the abuse of'the supply chain managoment systerm. '

3 The bid of any bidder may be tejected if that bidder, or any of its directors have:

o abused the municipality’s | municipal entity’s supply chain management
system ot commitied any improper conduet in relation to such system,

b, been convicted for frand ot corrnption Juring the past five years;

o. wiltfully neglected, reneged on of failed to comply with any government,
municipal or other public sector contract during the past five years; of

d. been listed in the Register for Tendet Defaulters in ferms of section 29 of the

Prevention and Cambating of Corrupt Activities Act (No 12 of 2004)..

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question
15 the bidder or any of its directors listed an the National Treasury’s Tatabase of Restrleted Supplisrs as
sompanies or persons prohibited frem doing business with the public sector?

(Companies or persons who are listed on this Datsbase were informed in writing of
this resirictlon by the Accounting Officer/ Anthortty of the institution that imposed the
restriction after the audl alteram porient rule was applied).

Iiem

The Database of Restricted Suppliers now vesides on the National TFreasury’s
website{mﬁgﬁb&@ and can be accessed by clicking on its link at the
bottom of the home page.

{50, furnish particulars:

Te the bidder or amy of Its atrectors listed on the Reglater for Tender Defaulters i
serms of section 29 of the Provention and Combating of CorTupt Activities Aet (No 12
of 2004)7

The Register for Tender Defauliers tan be accessed on the National Treasury’s
website (m,h‘easun;gov.za) by clicking on jts link at the boitom of the home

page,

1 so, furnish partioulars:

Was the bidder or any of its directors convicted by & court of law (including 2 cowt of
taw outside the Republic of South Aftrica) for fraud or corruption Juring the past five
years?




If sa,

furnish particulars:

Question
Does the bidder or any of ifs directors owe ary municipal rates and taxes o
municipal charges o the municipality / municipal entity, or to 8ty other municipality
/ municipai entity, that is in arrears for more than three mongihs?

Ttem

T so, furnish partiowlars:

Wes any contract between ihe bidder and the unicipality / ramuicipal entity or any
other ovgan of state terminated during the past flye ysars on apcount of failure to
perform on ar compty with the contract?

If so, furnish

particuiacs!

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) oo TR TR L
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

[ ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

|vv--lo|luu.-t-v-'-urulcllvullv llllllll e nunlnnnlu‘n:-uoo-vlnn-u-llin

Signature Date
I!III'!Ilil.i.'lv!ll.llllulliiIIl!I'VViII.QU-r lIU‘IIIIlIIlII'Il'l'.llllI‘lI'.l
Positlon ‘ Name of Bidder

J53670W
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Geneml Condifions of Contract -

1. Definttions

1. Tha followlng ferms shall be inferpre sa as Indicoied:

11 uClosing fime" medns the dafe and holr specified In 1he tender documents for the
receipt of Tenders.

12 sContract” means the wiliten agreement entered into betwesn fhe purchaser and

the supplier, s racorded In fhe contrect form signed by the parties, inciuding ofi
;Jl:facihmems and appendices thereto and all documants incorporated by raference
arain.

13 sCpontract price” means the price payable o the suppller under the contract fof the
full and proper performance of nis contractual abligations.

14 *Coruot practice” meadns the offering, giving, raceiving, of soliclting of any thing of
value fo Influence the aciion of a public official in the procuremen’r process of in
contract execution.

1.5 “Countervaling duties are Imposed in cases where an enterptise abroad s supsicized
by s govemmem‘ and sncouraged to rmarket s products internatlonally,

14 KCouniry of otlgin" madns the place where the goods were mined, grown or
produced of from which the sarvices are supplied. Goods are produced when,
through manutacturing: processing of subsianilal anc major assambply of

components, d cornmerciolly recognized Now product results that 18 substanticlly
different In basic characterisilcs of in purpose of yillity from its components.

1.7 1oay" Means colendar day.
1.8 sDeffverny" medns delivery In compliance of the conditions of the confract o ordef,
1.9 «Delivery ex stock means Immediate defivery directly from stock actuaily on hand.

110 "Delivery into consigneas store ortohis dis" meahs delvered and unlcaded inthe
speciiled store of depot or on the specified site in compllance with the condtfions of

the confract of order, the supplier bearing il risks and charges involved until the
goods are 50 defivered and G vallid receipt is obtained.

111 "Domping’ ooCUrs when o private anterptise cbroad matket its goods on OWN
intfiative In the RSA ot lower prices than that of 1he couniry of origin gnd which have
the potenfict to harm the jocal Industriss in he RSA.

1,2 "Force majeurg" mMeans an eveni peyond the control of the supplier and notf
tnvelving the supplier's fqult of negligence and not foreseeable. such events may
Include, but s not resticted to, dcts of the purchaser N Its sovereign capacity, wars of
revolutions, fires, floods, epidenmics. guarantine restricilons and freight ambargoss.

1.3 Frgudulent prociice” means o} misrapreseniciion of facts In order fo influence d
procuremem process o inhe exgcufion of & contract to e detimeni of any pldder,
and Includes collusive practice among Bldders (prior to of atter Tender submission)
designed o estaplish Tender prices at artifickal non-compeliiive lavels and 1o deprive

the bldder of the penefts of free and open competition.

1,14 nGCCH medns the Genefgl Conditions of Contract,

1.15 nGoods" Medns ol of the equﬁpmen’f. machinery, andfor other materials that the
supplieris tequired fo supply fo the purchaser under the contract,
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“mported content” means that porilon of the fender price represented by the cost
of components, parts of materials which have beeh or Gre silll to be Imported
{whether by he suppliar or his subcontraciors) and which costs are inclusive of the
costs abroad, plus freight and other direct Importation costs such s landing cosis,
dock dues, import duty, scles duty o other similar fax or duty at the souih African
ploce of eniry as well as transporiation and hendling charges to ihe factory In the
Republic where the goods coversd by the Tender will be manufactured.

" ocal content” means that portion of the tender ptice, which 1s not Included in the
imported content provided that local manufacture doss take place.

“pManufaciura” means the production of productsin a taciory using labour, materials,
components and machinery and Inciudes other related value-adding actlvifies.

sOrder” means an official wiltten order lssued for the supply of goods of works of ihe
rendering of ¢ service. '

“project site," where applicable, Mmseadns the place Indicated in tender documents.
npurchaset’ means the organization purchasing fhe goods.
"Republic” means the Republic of South Affica.

s C" means the Special Condliions of Contract.

ugervices” maans those functional services anclicry to the supply of the goods, such
as fransportafion and any other Incldental services, such as instaliation,
commissioning, provision of technical assistance, tralning, cateing, gardening,
security, maintenance and other such obligations of the supplier covered under the
confract,

sgupplier” means he successful bidder who is awarded the confract to mainfein and
aaminister the requlred and specified service(s) to the State.

WTort” means In breach of contract,
"Turnkey" medns d procurement pProcess where ohe sarvice provider dssumes jotal

responsibllity for all aspects of the project and dellvers the full end product / service
required by the contrach

wwritien® or “In wilting” means hand-wrltten In ink or ofty form of electronic ar
mechanical witing.

Application

These generdl conditions are applicable o gil Tenders, coniracts and orders
including Tenders for functional and professional services {exciuding professional
services related fo 1he puliding and constuction Industry). sales, hiing, letting and the
granting of acauiring of tights, but excludind immovable propetty. uniess otherwise
indicated In the tender gocuments,

Where applicable, specidl conditlons of contract are aiso ldid down to cover specific
goads, services of warks.

Where such special condltions of confract are In conflich with these generdl
conditlons, ihe special condiilons shall apply.

Generd
Unless otherwlise Inclcated In the tender documents, the purchaser shalt not be llable

for dny expense iheurred Inthe preparation and subtmission of @ Tender. Where
applicable d nonsefundable fee for documents may be chargesd.
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Invitations fo Tender cre usually published in jocally disiributed news media and on
the municipalliy/municipal entity webslie. ‘

standaords

The goods suppled shall conform fo the sfandards mentloned in the tender
docutnents and specifications.

Use of confract documents and information inspection

The supplier sholl not, without the pyrchaser's prior wiitten consent, disclose the
contract, of any provisian thareof, or any specitication, plan, drawing. pattern,
sample, or informatian furnished by or on behalf of the purchaser in connectlion
therewith, 1o any persen ofher than @ person employed by the supplier in the
performance of the contract, Disclosure fo any such employed person shall be made
In confidence and shal extend only so far as may be necessary for purposas of such
petformance.

The suppliet shall not, without the purchaser's prior written consent, make use of any
document or information mentioned In GCC clause 5.1 except for purposes of
performing the confract,

Any document, other than the contract itsaif mentloned in GCC clause 5.1 shall
rermain the property of the purchaser and shall be retumed (il coples) fo the
purchaser o completlon of the supplier's performance under the coniract if s
required by the purchaser.

The suppliet shall permit the purchaser to nspect the supplier's records relating 1o the
parformance of the supplier and fo have them audited by dudliors appointed by the
purchaser, §f s recuired by the purchaser,

Patent Rights

The supplier shall indemnify the purchaser against afl third-party claims of infringement
of patent, trademark, of Industiial design fights arising from Use of the goods of dny
part thereof bY the purchaser

When a supplier developed documentation / projects for 1he munlcipaity / municlpal
srtlty, the intelleciual, copy and patent ights oF ownership of such documents o
projecis will vest Infhe rmunicipaliy / municipal entity,

rerformance securlty

Within thirly (3C) days of receipt of the notlfication of contract award, the successful
bidder shall furnish to the purchaser the performance secuilty of the amount
speciiied In 3CC.

The proceeds of the performance secunty shali be payabie fo the purchaset ¢
cormpensation for any loss resuliing frem the supplier’s faiiure to complete his
obligations under the contract.

The performanca securly shall be denominated in the currency of the contract or in
a freely convertible: currency accepiable to the purchasar and shall be In oné ot the
following forms: '

o bank guaranies oF dn irevocadble letter of credi issued by d reputabie bank




8.1

8.2

8.3

8.4

8.6

8.6

8.7
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2.1

located in the purchccser‘s couniry or abroad, acceptable to the purchaset, in the
torm provided In the tander documents or another form accepiable io the
purchaser, of

a coshier's or cerfifled cheque

The petformance secullly will be discharged by the purchaser and retumned to the
supplier not later than thirty [30) days following the date of completion of the
suppller's performance obligations under the contract, Includlng any warranty
obligations, uniess otherwise specified, '

Inspecilons, tests dnd analyses

All pre-tender testing will be for the account of the bldder.

if it is o Tender conditlon ihat goods fo ke produced of services to be rendered
should at any stage be subject 1c inspections, tests and analyses, he hiddet or
caniractor's premises shaill be open, at di ragsonaple hours, for inspection by d
representative of the purchaser of organization acting on behalf of the purchaser.

If there ore no (nspection reguirerments indicated n the tender documents and no
mention is made inthe contract, but during the contract period 1t Is declded that
inspections shall be cafled out, the purchasar shal tself make the necessary
grrangements, including payment arrangements with the festing outhortty
concernad,

I the inspections, tests and andlyses referred fo In clauses 8.2 and 8.3 show the goods
o he In accordance with the coniract reguirernents, the cost of the Inspections, tests
and analyses shall be defrayed by the purchaser,

Whete the goods or sarvices rafered jo In clouses 8.2 and 8.3 do hot comply with the
contract requirements, rrespective of whather such goods of services e acoepted
or not, the cast In connestion with these inspections, 1ests or analyses shall be
defrayed by the supplier.

Goods and services which are referred o In clouses 8.2 gnd 8.3 and which do not
comply with the contract ragulrements may be rejected.

Any contract goodis may on or aiter defivery be ihspecied, tested or analysed and
may be refected If found not to comply with fhe requirements of the confract. such
rejected goods shall be held ot the cost ond risk of the suppller who shall, when
called upon, remove them Immediately at his own cost and forfhwith substitute them
with goods, which do comply with the requirements of the contract, Falling such -
removal the rejected goods shali be refurned af the suppliers cost and risk. Should the
suppller fall to provide the subsiitute goods fortnwith, the purchaser may. without
glving the suppller turiher opporiunity to subsiltute the rejected goods: purchase such
goods as may he nacessary at the expensé of the suppller.

The provisions of clguses 8.4 to 8.7 shall not prejudice the right of the purchaser 1o
cancel fhe contract oh agocount of o preach of the conditions thereof, ot to actin
terms of Clause 22 of GCC.

packing

The supplier shall providie such packing of the goods as s required o prevent Their
darmage or deterioration during fransit fo thelr final destination, as Indicated in the
contract, The packing shall be sufficient to withstand, without fmitation, rough
handing during fransit and exposJre o exirame temperatures, gait and precipliafion
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during frun‘slt, anhd open sfordge. Packing, cuse size and welghfs shall fake Into
conslderation, wherse appropriate, the remoteness of the goods' findl destination and
the absence of heavy handiing faciifles at all points in transtt,

The packing, marking, and documentation within and outside the packages shail
compty strictly with such special requirements ds shall be expressly provided for in ihe
confract, including additional requirements, If any. and I any subsequent instructlons
orciered by the purchaser.

Dellvery and documents

Defvery of the goods and arrangements for shipplng cnd clearance obligailons shall
e made by fhe supplier In accordance with ihe ferms specified in the coniract,
Insurance

The goods supplied under the confract shail e fully insured in o freely converiible
currency agalnst loss or damage incidenial to manufaciure or degulsition,
transportation, storage and delivery in the manner spacified.

Transportafion

should a price other than an alnciusive defivered price pe requlred, this shall be
specified.

incldental Services

The supplier may be raguired fo provide any of all of the following sarvices, Including
additional services, if any:

performance or supervision of on-dlte gssembly and/or commissioning of the supplied
goods;

furnishing of Tools required for assembly and/or mdinienance of the supplied goods;
surnishing of a defalled operaflons and maintenance manuai for sach appropridie
unit of the supplied goods:

performance of supervision or malntencnce and/or repadlr of the supplied goods, for
a petiod of ilme agresad by the parties, provided that this setvice shall not relieve the
supplier of any warranty obligations under 1ls contract; and

training of the purchaser’s personnel, o the suppller's plani and/of on-site, In
assernbly, starf-up; opetation, malntenance, and/or reputr'of jhe supplied goods.

Prices charged by the supplier for Incidental services, 1t not included in the contract
price for the goods, shal be agreed upon in acdvance by the parties ond shail not
exceed the prevaling rates charged to other parties by fhe supplier for similar
sarvices.

spare parls

As specified, the supplier may be reguired fo provide any of all of the foliowing
materials, nofiflcations, and Information pericining to spare parts manutactured or
distriputed by the suppiler: .

such spare ports as the purchgser may elact to purchase from the supplier provided
thot this slection shall not refleve the suppiter of any warranty obllgations under the
confrach and

in the event of termination of production of the spare parts:
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() advance nelification jo the purchaser of the pending termination, in sufficlent fime
to permit the purchaser fo procure needed requiremsnts; and

1) following such termination, fumishing at no cost to the purchaser, the blueprints,
drawings, and specificafions of the spare parts, if requssied.

Warraniy

The supplier warrants that the goods supplied under the coniract are new, unused, of
The most recent or current models, and that they Incorporcate all recent
improvements In design and materlals unless provided otherwise In the contract, The
supplier turther warranis that all goods supplied under this contract shall have no
defect, arising from design, materials, of workmanship (except when the design
and/or material is required by the purchaser's speclfications) or from any act or
omission of the suppller, that may develop under nermal use of the supplied goads In
the condltions prevaling in the country of final destination.

This warranty shall remain valiid for twelve {12) menths after the goods, or any portlen
ihereof as the case may be, have been delivered to ¢and accepted of the final
destinailon indicated n the coniract, or for sightesn (18) months after the date of
snipment from the port of place of loading in the source country, whichever petiod 1
concludes eatller, uniess specified otherwlie. i

The purchassr shal promptly notify the suppller In wilting of any claims arising under |
his warranty, '

Upon recelpt of such noflcs, e supplier shall, within the period specified and with all
reasonable speed, repalr or replace the defeciive goods or parts hereof, without
costs to the purchaser,

If the supplier, having been notlfied, falls to remedy the defect(s) within the period
specified, the purchaoser may proceed fo fake such remedial action as may be
necessary, at the supplier's risk and expense and without prejudice to any ofher rights
which the purchdser may have against The supplier under the confract,

Payment

Tho method and condifions of payment to be made to the supplier under this
confract shall be speciiied.

The supplier shali fumish the purchaser with an ihvolce accompanied by a CORY of
the delivery note and upon fulfiment of other obligations sfipulated In the confract,

Payments shall be made prompily by the purchaser, Lot in no case later than thirty
(30) days after subrmission of an Involce or claim by the supplier,

Payment will be made In Reing unless otherwise stipulated,

Prices

prices charged by the supplier for gowds delivered and services performed under ihe
contract shall not vary from the prices quoted by the supplier n his Tender, with the
exception of any prce adustments suthorized or in the purchaser's recuest for
Tender validity extenslon, as the case may be.

variation orders
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In cases whete the estimaled value of the envisaged changes In purchase does not
vary more than 15% of the fotal vaiue of the origingl coniract, the confractor may be
mstruc’f:ed {0 delfver the goods or render the serviceas O such. in cases of measurablie
quanities, the confractor may be approached fo reduce the unit price, and such
offers may be accepled provided that there Is no escalation In price,

Assignmeni

The supplier shall not assign, In whole or in part, its obligations o perform under the
coniract, except with the purchaser's prior wittten consent.

Subconiracts

The supplier shall hotify the purchaser In wiiting of all subcontracts awarded under
ihese conracts if not clready specified in the Tender. Such nofification. In the ofiginal
Teﬂ?er or later, shall not refleve the supplier from any ity or oblgation under ihe
confract,

Delays In the supplier's pettormance

Dellvery of the goods and parformance of services shall be made by the supplier In
accordgance with the fime scheduls prescribed by the ourchaser in the contract,

it at any fime during performance of the contract, the supplier or its subconiractor(s)
should encounter conditions Impeding timely delivery of the goods and performancs
of services, the supplle shail prompify notify the purchaser in writing of the fact of the
delay, It's likely durafion and its cause{s). As soon 4s praciicable afer receipt of the
supplier's nofice, the purchaser shall evoluate the situaflon and may ot his discretion
extand the suppler's fime for performance, with or without the Impaosition of penaliies,
in which case the extension shall be ratified by the parties by amendment of
confract,

The right ls raserved to procure outside of the conttaci small guaniifles or fo have
mincr essential services exaculed If an smergency arises, fhe suppiiet’s polnt of
supply Is not stuated at or neat the place where the goods are required, or the

supplier's services are not readily avallapie.

except as provided under GCC Clause 25, delay by the supplier inthe
performance of Its delivery obfligations shaill render the suppler latle to the imposition
of penalfies, pursuant to GCC Clause 22, unless an axtension of flme I agreed upon
pursuani to GCC Clause 22.2 without the application of panaiiles.

Upon any deldy beyond the dellvery period in the case of a goods coniract, the
purchaser shall, without cancelling the coniract, be eniitied to purchase goods of ¢
similar quality and up to the same guanilty in substitution of the goods nof supplied In
conformity with the contract and fo refumn any goods delivered later at the supplier's
sxpense and fisk, or 1o cancel the confract and buy such goods as may be required
to complete ihe contract and without prejudice to his other rights, be entiiled to
clairm damages from the supplier.

Penaltles

Subject to GCC Clause 25, if the suppller fails 1o deliver ary or at of ihe goods of to

perform the services within fhe period(s) specified In the confract, the purchaser shatll,
without prejudice o its other remedies under the contract: deduct from the contract
price, as d pencity, @ sum calculated on the delivered price of ihe delayed goods of
unpetformed services using fne current piime interest rate calcuiated for each goy of
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the delay untll actual delivery or performance. The purchaser may also consider
termination of the contract pursuant fo GCC Clousse 23,

Termination for delauit

The purchaser, without prejudics to any other remady for breach of confracat, by
|wrl’r’ren nofice of default sent to the supplier, may terminate this confract in whole or
n part;

if the supplier falls to dellver any or all of the goods within the perfod(s) specified In
the contract, or within any extension therecf granied by the purchaser pursuant jo
GCC Clause 21.2;

if the supplier falls to perform any other obligation(s) under the contract; o

if the suppller, In the judgement of The purchaser, hus engaged in gonupt or
fraudulent practices in competing for or In executing the contrect,

In the event the purchaser terminates the contract in whoie or in part, the purchaser
may procure, upon such ferms andin such manner, os it deems appropriats, goods,
works or services similar to those undellvered, and the supplier shall be liable fo the

purchaser for any excess costs for such simlicr goods, works Or services. However, the :
suppller shall continue performance of the coniract jo the extent not terminated. i

Anfidumping ond countervailing dufies and rights

Whan, after the dafe of Tender, provisional payments cre raquired, of anti-dumping
or counfervalling dufles are Imposed, or the amount of ¢ provisional payment of antk
dumping or countervaliing right [s Increased in respect of any dumped of subsidized
imperd, the State Is not llable for any amount so required or Imposed, or for the
amount of any such increase. when, after the said date, such o provisionat payment
s no ionger required or any such anfi-dumping or countervaling right is aoolished, or
where the amount of such provisional payment or any such right Is reduced, any
such favourable difference shall on demand be paid forthwith by the suppler io the
purchaser or the purchaser may deduct such amounts from moneys {if any) which
may otherwise be due to the supplier In regard to goods or services which he
dealivered or rendered, or is o deliver or render in terms of the coniract or any other
contract or any other amouni which may be due fo him. :

Force Majeure

Notwithstanding the provisions of GCC Clauses 27 and 23, the supplier shall hot be
lable for forfelture of its perfarmance sequrlty, damages, or terminaiion for defoult i
and fo the extent that his deltay In performance of other fatiiure to perform his
obligations under the contract Is the result of an event of force majeure,

If & force majeure sifuation atlses, the supplier shaill promptly notify the purchaser in
wilfing of such conditlon and the cause thereof. Unless otherwise directed by ihe
purchaser in wiiting, the supplher shalt continue to perform i1s obligations under the
confract as far as s reasonably practieal and shall seek all reasonable glfemative
means for performance not prevented by the force majeurs event,

Termination lfor Insolvency

The purchaser may dt any fime terminate the confract by gliving wiltten notice o the
suppller if the supplier becomes bankrupt or oiherwise insolvent, In this event,
termination will be without compensation tc the supplier, provided that such
termination will not prejudice or affect any right of aaiion or remedy, which has
qcerved or will acerue thereafter o the purchaser.
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Setflement of Disputes

if any alspute or dlffa'rence of any Kind whaisoever arlses between the purchaser and
ihe supplier in connection with o arising out of the contract, the pariies shal make
avery effort to resolve amicably such dispute or difference by mutual consuliation,

i, aifter fhirty (30} days, the paries have falled to resolve their dispuie or difference by
such mutual consultation, then elther the purchaser of the supplier may glve nofice to
the other party of his intention fo commence with mediafion, No mediation i respect
of this matter may be commenced unless such notice Is given 1o the other party.

Limitation of Liability

Should It not be possible to setile a dispute by means of mediation, It may be seitied
In @ South Alrican court of law,

Noiwlthstanding any reference 10 mediation ang/ot court proceedings herein,

{a) the partles shall continue to perform thelr respective obligations uncer the
canfract unless they otherwise agres; ond

(b} the purchoser shall pay ne supplier any monies due the supplier for goods

delivereg gnd / or services rendered according te the orescripts of the contract,

Exceptin cases of crirringl negligence or wittul misconduct, and n the case of

infingement pursuant to Clouse é;

{a) the supplier shall not be iable to the purchaser, whether in contract, tort, or i
otherwise, for any indirect or conseguential loss or damage, loss of use, 10ss of i
production, ot loss of profifs or interest costs, provided that this exclusion shaf
not apply fo any ebligation of the suppiler to pay penaliies and/or domagss
to the purchaser; and

o) the aggregate llability of the supplier fo the purchaser, whether under the
contract, In tort or otherwlse, shall not exceed the total contract price,
provided that this Imitation shall not apply to the cast of repalrng or repiacing
defective equipment.

Govermning langudige

The coniract shall be written n English. All corresponcience and other documents
pertaining fo the coniract that Is exchanged by the parties shall dlso e wiltien in
English,

Applicable law

The confract shall be Interpreted qecordance with South Affican laws, unless
atherwise specified,

Nollces

Every wiltten accepiance of  Tender shali be posted to the suppller concemed by
registerad or cerlified mall and any other notice to nim shall be posted by ordinary
mail fo the address furnished In tls Tender or fo the address nottfied later by him In
wiiting and such posting shaill be deemed to be proper sarvice of such noflce

The ttme mentloned in the contract documents for performing any aci aftet such




uf?{85qld notics has been given, shalt be reckoned frem ihe date of posiing of such
notice. '

32, Taxes and dutles

32,1 A foreign supplier shdll be entirely responsible for all 1axes, starnp duties, lcense fees,
and other such levies imposad ouiside the purchaser's country.

329  Alocal supplier shall be enfirely responslole for all faxes, dufies, lcense fees, etc,
Incurred untll delivery of the coniracted goods to the purchaser,

123 No confract shall be concludad with any bidder whose fax matters are not in order,
Prior to the award of a Tender SARS must have certlfled thoi the tax matters of the
preferred bidder are In ordet,

32.4 No contract shall be concluded wiih any idder whose municipal rates and faxes
and municipal services charges are in arrears,

33. Transfer of contrdets

13,1 The confractor shall not abandon, iransfer, cede assign or sublet a contract or part
thereot without the wiliten permission of the purchaser

34, Amendment of contracts

34,1 No agreementto amend or vary ¢ contract or order or fhe conditlons, sipulations or
pravisions thereof shall be valld and of any force unless such agraement 1o amend or
vary Is entered info In writing and signed by the contracting parties, Any walver of the
reguirement that the agreement o amend or vary shall be in willing, shall also be in
wiiting,

38, Prohiblfion of restricied practices

351 I terms of section 4 (1) (b) {i) of the Competition Act Na. 89 of 1998, as amended,
an agresment between, of concetted practice by, firms, of @ declsion by an
assoclation of fims, Is prohiotted if If Is between parfies In & horlzontal relationship and
If of Bidder {s) s / are or d contractor(s) was / were ivolved In collusive bidding.

352 Uabldder(s) or contracier(s), based on reasonable grounds or evidence obicined by
the purchaser, has / have engaged in the restrictlve practice referred to above, the
purchaser may refer the maiter to the Competition Cornmission far investigation and
possible imposifion of adminlstrailve penaliies as contemplated In sectlon 59 ofthe
competition Act No. B7 of 1998,

363 I a bidder(s) or contractoris) has / have been found gullty by the Competition
Commission of the restrictlve practice referred $o above, the purchaser may. In addition and
without prejudice fo any other remeay provided for, invalidate the bid(s) fot such itemis) .
oftered, and / or terminate the conifract in whote or part, and / of resirict the bidder(s; or
contractor(s) from conduciing business wifn the public sector for o pefiod not exceeding ten
(10} years and / or claim damages from the bidder(s) o contractor(s) concerned.




