Postal Address
Private Bag X07
CHUENESPQOORT
0745

www.lepelie-nkumpi.gov.za

REQUEST FOR QUOTATION (RFQ)

QUOTATION N..UNIBER:- QT00923’1202-21231

ROAD MARKING TRAINING (HAND {:'_:_'__-ND MACHINERY) FOR

TEN (10) EMPLOYEES -

TEGHNICAL ENQUIERIES

_ BIDDING RELATED ENQUERIES

TECHNICAL SERVICE
Mr. Ngwako Monaga

P/BAG X 07
CHUENESPOORT
0745

Tel: (015) 633 4560
Fax: (015)6336896.

LEPELLE-NKUMP1 LOCAL MUN!CIPA L

SUPPLY CHAIN MANAGEMENT
Mr.. Ramuhulu Rudzani

LEPELLE-NKUMPI LOCAL MUNICIPALITY

o el (015) 6334505

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER
FAX NUMBER :
CENTRAL SUF’PLIER_BA :'B
CLOSING DATE |

CLOSING TIME

THE OFFERED TOTAL OF THE PRICES INCLUDING

Fax: (015)633 6896

Physzcal Addres
170 BA Civic Gentre

Unit F, LEBOWAKGOMO, 0737
Tel - (+27)15 £33.4500
Fax : (+27)15 633:6896

UE ADDEDTAXIS: -

MUNICIPAL CALL CENTRE NUMBER: 0800222 011




Postal Address
Private Bag X07
CHUENESPQORT
Q745

and delivery of Machinery

www.lepelle-nkumpi.gov.za

Physical Address

170 BA Civic Centre
Unit F, LEBOWAKGQMO, 0737
Tel : (+27)15 633 4500
’ Fax : {+27)15 633 6896
Suitable service providers are hereby invited to submit written quotations for Supply

SPECIFICATION
ITEM NO DESCR[PTION o _— o L -QUANTITY
1 Road marking trammg"(hand and mach"" ery) for 10 1 10

officials:
Specification
¢ RoadIsland”
» Stop sign
* Pedestrian Crossmg :
s Alrows

follows

Transverse. marklngs
Arrow markmgs R

The dlfferent types of paven

o Longitudinal markings:

issued

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




ALITY

Postal Address www.lepelle-nkumpi.gov,za Physical Address

Private Bag X07 170 BA Civic Centre
¥ CHUENESPOORT Unit F, LEBOWAKGOMO, 0737

0745 ' Tel: (+27)15 633 4500

' N Fax :{+27)15 633 6896
Conditions

1 Quotahons in sealed envelope wr[tten notloe number must be deposnted in the

o Copy of CK/Company reglstratlon cert:ﬂoate
o _Cemfled copy of 1.D of members or Directors (Certification must not

be older than three'-(03)._months)

o Bidder (Company or direotorlpartner orsole propnety) must attach
‘oh:mur 1c:|pai|ty Iett rhe ad are. not o]der than

4 Price(s) quoted must b fifri. and mclus:ve _of'VAT'
5 Quotations must be on an official:letterhiead of the company

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




LOCAL M UN ICIPALITY

Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit £, LEBOWAKGOMO, 0737
0745 Tel : (+27Y15 633 4500

' Fax : (+27)15 633 6896

6 A firm delivery period must be indicated on the guotation

7 Errors and /. or omissions in tec:hn'ic'at--spe'cific_ati_on of the offer, orthe prices
calculations will disqualify your quotatton

8 No pricing option is: a!lowed Only one price for one brand/product must be
supplied. . - :

9 Please indicate the brand whlch is quoted and that Wthh will be delivered, if
applicable '

10 USAGE OF TIPPEXIERASING FLUiD NOT Al

11 Suppliers must be ina pos:t:on to.deliver within: at least 14 days upon receipts
of an official purchase order.

12 Quotations will be evaluated-on-an. 80/20 preference point system. Whereas
80 points will be for price-an rence as per PPPFA of 2000, and
preferential procurement reguilz More information about
application and requirements, plez 1'for compliance and
guidance on how to be accredited. -

Issued on 14/04/2023

Closing date for submission will be 24/t

Please Note
No quotatlo

of a guotation ONLY

Ms. MONYEF’_’A‘&;MA.
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID NUMBER: QT00923/2022/23

CLOSING DATE:

24 April 2023

CLOSING
TIME:

11HC0 AM

DESCRIPTION | ROAD MARKING TRAINING (TECHNICAL SERVICES EMPLOYEES)

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
TAX COMPLIANCE
STATUS TCS PIN: OR | C8SD No:
B-BBEE STATUS B-BBEE [1Yes
LEVEL VERIFIGATION STATUS
D_'Yes

CERTIFICATE LEVEL

_ No SWORN No
[TICK APPLICABLE | |
BOX] AFFIDAVIT




ARE YOU A

WHICH THIS BID IS
SIGNED

ARE YOU THE FOREIGN
ACCREDITED Clves (No

} o BASED '
REPRESENTATIVEN| €S [No SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS
THE GOODS ISERVICES' [IF YES, ANSWER PART
/SERVICES WORKS | [IF YES ENCLOSE PROQF] MJORKS B3 |
OFFERED? OFFERED?
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED e eee e et e e e nae PRICE 5 S O
SIGNATURE OF
BIDDER RUTSTURU ST ST T SRS URRORR O DATE e e
CAPACITY UNDER

DEPARTMENT Lepelle Nkumpi Municipality CONTACT Mr Ngwako Monaga.
PERSON

CONTACT PERSON  |Ms Bokang Murwa TELEPHONE 015 633 4560
NUMBER

TELEPHONE 015 633 4531/ 4602 FACSIMILE (015) 633 6896

NUMBER NUMBER

FACSIMILE NUMBER |(015) 633 6896 E-MAIL @iepelle-nkumpi.gov.za
ADDRESS

"E-MAIL ADDRESS

Bokang. murwa@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

“BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORREGT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED) OR. ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT:

GCOMPLIANCE:REQUIREMEN
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) [SSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX GOMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO'
BE MADE VIA E-FILING..IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSQ SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER..

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

31, IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
[] YES [INO

32. DOES THE ENTITY HAVE A BRANCH IN THE RSA?
O YEs [INO

33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
] YES [ONO

34, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
1 YES []NO

35. 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
[] YES [INO

IF- THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

jii



ANNEXURE B

MBD 4

2.1
2.2
23

24

25
2.6

26.1

DECLARATION OF INTEREST

Any legal person, including persons employed by the state®, or persons having a kinship with persons
employed by the state, including a-blood relationship, may make an offer or offers in terms of this
invitation to bid (includes an advertised competitive bid, a limited bid, a proposal or written price
quotation). n view of possible allegations of favouritism, should the resulting bid, or part thereof, be
awarded to persons employed by the state, or to persons cennected with or related to them, it'is
required that the bidder or hisiher authorised representative declare his/her position in refation fo the
evaluating/adjudicating authority where-

- the bidder is- employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who arefis involved in. the evaluation and or adjudication of the. bid(s), o
where it is known that such a relationship exists between the person or persons for or on whose
behaif the declarant acts and persons who are involved with the evaluation and or adjudication
of thebid..

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: ............. e e e e SOOI
[dentity Number:............ oo vevicinnicnnne, P PO SR PP e

Position occupled in ihe Company (d|rector trustee,  shareholder?,  member):

S T L R L L R e R L LR ]

A R T T R T P R LR R R e e R AL LR AL LA AR

Tax Reference Number: ........ eeerieber et sereins SO P U PRI
VAT Registration NUMber: .......cccceeeninn, ottt vt

The names of all directors / trustees / sharetiolders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / PERSAL riumbers must be indicated in paragraph
3-below.

b Slate Means -

{a) any nafianal or provingial department, national er provingial pub[tc enfity or constititional institution within the meaning of the Public. Finance.
ifanagement-Act, 4959 {Act No. £ of 1998);

{b} any municipality or municipal enity;

{c} provinial legisiature;

{d) national Assembly or the riational Council of provinces; or-

{e) Parliament.

*'Sharcholdei” means a person who owas shares inihe company and is actively invalved in the management of the enterpiise or business and exer¢ises control over
{he enterprise. :



2.7 Areyouor any person connected with the bidder YES{NO
presenily employed by the state?

271 If so, fumish the following particulars;

Name.of person / director / frustee / shareholder/ membér: eviereereraneres Aeersans beb and bEaE b Sas o1n
Name of state institution at which you or the person

connected fo the bidder is employed : eimseurenns ses en s n s feb e vrnas e s
Position cccupied.in the state institution: ettt b et e v s

Any other particulars:

L P R T P R I L TN R T R R PPN RN T

L R B T e R L L R L LR N L R r IR TR LT RSN NI

R R N N T N N T

2.7.2  If you are presently employed by the state, did you obtain YES/NO
the appropriate authority to undertake remunerative
work outside employment in the public sector?

2.7.21 If yes, did you attach proof of such authority to the bid YES/NO
document?

(Note: Failure to submit proof of such autharity, where
applicable, may result in the disqualification of the bid.

2.7.2.2 If no, furnish reasons for non-submission of such. preof:

R R AR L R R R N R R R R R R R N R RN R RN R TR N
TR AN R N N O N T R Y

IR R N L T T TR TR N TN L R R R PR TR

2.8 Did you or your spouse, orany of the company's directors / YES/NO
trustees / sharehiolders / members or their spouses conduct
business with the state in the previous twelve monihs?

284 If so, fumish particulars:

R R R R T e R N Y L ]
F T T T I

R R L LR R N S T PR TR S PR F R R PR L N RN YR T

2.9 Do you, or-any person connected with the bidder, have YES/NO
any retationship (family, friend, other) with a persen
employed by the state and who may be involved with
~ the-evaluation and or adjudication of this-bid?
291  If so, fumish particulars.



TR R I I L N L E R L L TT I

EE R L S I T T I R N I L A TS e

2.10  Are you, orany person connecied with the bidder,

YESINO

‘aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.11f so, furnish particulars.

L PR T R R R N R T PR S RS LN RN N

A R E R R R N NN N AR R R R AR LA AL i K AN R AR R R ARt e s

2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any inferest in.any other related companies.

whether or not they are bidding for this contract?

2.11.11f so, fumish particulars:

I R N N R N TR PN TR TR R R

P T T

T N T I R R e e N N TR R PR T R PPN Y PY TR PR

3 Full details of directors / trustees / members / shareholders.

Full Name

Identity
‘Number

Personal Income
Tax Reference
Number

State Employee
Nunber ./ Persal
Number




DECLARATION
1, THE UNDERSIGNED (NAME). ... oo+ oo oe oo seeeeesr e s e e e

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS-CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Fuaead

L R N R T A TETaTeTeTEILIRAE Bha i a T r i N T R T AL A LR

Position

Noveriber 2011



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preferen{:eaf'orm must form part of all tenders invited. It contains general information
and serves as a clairm form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE iIN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems-are applicable to invitations tc tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); end

- the 90/10 system for reguiremerits with a Rand value above R50 000 000 (all
applicable taxes included).

a) The applicable preference point system for this tender is-the 80/26 preference point
system.

b) 80720 preference point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
received.

1.2 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

{a) Price; and

{b) Specific Goals,

1.3 To be completed by the organ of state:

The maximum peints for this tender are allocated as follows:

PRICE
| SPECIFIC GOALS
Total points for Price and SPECIFIC GOALS

1.4 Failure on the part of a tenderer to submit proof or documentation required in terms of

this tender to claim points for specific goals with the tender, will be interpreted to mean

that preference points for specific goals are not claimed.

1.5  The organ of state reserves the right te require of a tenderer, either before a tender is

Page 1 of 5



2.

3.

3.1

3.1.

3.2

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in .any manner requiired by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in

response to- an ihvitation fo provide goods or services through price quotations,
competitive tendering process:or any other method envisaged in legislation:

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts; _

(c) “rand value” means the fotal estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and-a third. party that produces
‘revenue for the argan. of state, and includes, but is not limited to, leasing and disposal
of assets and concession coniracts, excluding ‘direct sales and disposal of assets
through public-auctions; and

(e) “the Act” means the. Preferent:al Procurement Pollcy Framework Act, 2000 {Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the foilowing basis:

80/20 or a0M10
Pi—Pmin : Pt—P imi

Ps=80(1-""0) or ps=90(1- 220 )
L Pmin : Pmin ./
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.2.1. POINTS AWARDED FOR PRICE

A maximum of 80 or 90 peints is allocated for price on the following basis:

80/20 or 90/10

Page 2 0f5



Where

4.

4.2

Ps =80 (1 +P_t‘£1"_‘_‘3‘__) or Ps =90 (1 + m)

Pmax Pmax

Ps. =  Points scored for price of tendér under consideration
Pt = Price of tender under consideration
Pmax =  Price of highest _acceptable'tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2} of the Preferential. Procurement
Reguiations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ decumentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 80/10 preference point system appilies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference. point system will apply and that the highest ‘acceptable
tender will be used to determine the applicable preference point systerm; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest. acceptable tender will be used to
determine the applicable preference point systemn,

then the:organ of state' must indicate the points allocated for specific goals for both the.
90/10-and 80/20 preference point system.

Page 3 0of5



Table 1: Specific goals for the tender and points claimed are indicated per the tahle
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be.indicated as such.

Note fo tenderers: The tenderer must indicate how they ciaim points for each
preference point system.) '

100% Black Person 02 04
owned as per CSD
People or Businesses 02 04

residing with Lepelle-
Nkumpi Local
Municipality as per
proof of residence
Woman for 100% 02 04
Woman owned
company as per CSD
People with disability 02 04
for 100% disability
owned company as
per CSD
Youth(18 to 35 years) 02 04
for 100% youth owned
company as per GSD

DECLARATION WiTH REGARD TO COMPANY/FIRM

4.3. Name of company/firm...... O FOTPR O TN ST
4.4 Company registi'ation number; ........ e e e J R ver et varaan
4.5, TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
‘One-person business/scle propriety
Close corporation

Public Company

Personal Liahility Company

(Pty) Limited

s B B o B R
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O Non-Profit Company
{1  State Owned Company
[TICK APPLICABLE BOX]

[, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
gualifies the company/ firm for the preference(s} shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) Inthe event of a contract being awarded as a result of points claimed as shown
" in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any-
of the conditions of coniract have not been fulfilled, the organ of state may, in
‘addition to any other remedy if may have -~ ‘

{(a) disqualify the person from the tendering process;

(b} recover costs, losses or d'amag_es it has incurred or suffered as a
result of that person’s conduct;

(c) cancet the contract and claim any damages which it has suffered
as a resuit of having to make less favourable arrangements due
to such canceliation;

(d) recommend that the tenderer or contractor, its shareholders -and
directors, or only the shareholders and directors who-acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a pericd not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:
DATE; et y e,
ADDRESS: e ef et ettt e inennen

Page 50f5



MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part-of all bids invited.
2 Tt serves as a-declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply ¢hain management system..

3 The bid of dany bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system of committed any improper conduct in relation to such system;

b. beenconvicted for fraud or corruption during the past five years;

c. willfully neglected; reneged on or failed to comply with any government,
municipal or other pubhc sector contract during the past five years;. or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

m  Question .
4.1 Is the bidder or-any of #s directors lisled.on the National Treasury’s Database of Resiricted Suppliers a5 Yes No
o companies or:persons prohibited from doing business with the public sector? D : D

(Comipanies or persons who are listed on this Database were informed in writing: of.
this regtriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partem rule was applied).

The Database of Restricted S_uppliers-nO\v_.tesidtz_s on the 'N_ationa_l Treasury’s
websife(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page,

4.1.1 | If so, furnish particulars:

4.2 Ts the bidder or any-of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 I:l |:|
of 2004)? '

‘The Register for Ténder Defaulters can be aceessed on the National Treasury’s
website (www.ireasury.gov.za) by clicking on its link at the boffom of the home

page.

1 4.2.1 { 1fso, furnish particulars;

4.3 | Was the bidder or any of its directors convicted by a court of law (including a court of Yes | No
law outside the Republic of South Africa) for fraud or corruption during the past five |:| D
years?




'4.3.1 | I s0; furnish particulars;

Question
4.4 Does the bidder or any ofits directors owe any municipai ratés and taxes or Yes | No
‘municipal charges to the municipality./ municipal entity, or to any other municipality D

/ municipal entity, that is in arrears for more thar three months?

4.4.1 | If so, furnish particulars:

4.5 ‘Was any contract between the bidder and the-municipality / municipal‘entity or any Yes | No
other organ of state terminatéd during the past five years on account of failuré to I:l D
perform on or comply with the contract? :

4.7.1 | 1fs0, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) «...ccuveiriinereeenrrerssnnnenesinnssasioisinmmessnne
CERTIFY THAT THE INFORMATION FURN ISHED ON TF[IS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

L N R Y YT AR LR LR L A LR LRl

darasiasanssiusdnrrrrar RN e e arn CeewssevrvaEtEEEvavuET e vTEvELar

Position Name of Bxddcr _
Is36TbW
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GOVERNMENT PROCUREMENT

GENERAIL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i)  Draw special dttention fo ceffain general conditions.
~ applicable-to governinent bids, contracts and orders; and
(i) Toeénsurethat clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with. governinent. '

" In-this document words in the. singular also mean in-the plural
*and vice versa and words iti the maseuling also meat in the
feminine and neuter.

+ The General Conditions of Contract Wwill form part-of
all bid documents and-may not be amended.

» Special Cenditions of Contract (SCC) relevant 1o a specific
bid, should be-compiled separately for every bid (il
(applicable) and will supplement the. General Conditions
of Contract. ‘Whénever-thereis a-confliet, the provisions
iti the- SCC shall prevail.
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The following terins shall be fiterpreted ag indigated:.

“Cloging fimg” means the date and hotr specified in the bidding.
documents: forthe feceipt of. bids,

“Contract”™ means the written agreement.- entered intg between the
purchaser and thie supiplier, us recorded in the: contract form signed by
the parties; includifig all attachments and ‘appendices thereto and ali
documents incorporated by reference therain,

“Coniract price” mgans the price payable to: the supplier undef the
contract for- the full and proper p&rformance“ of his: contractual
obligations.

“Corrupt, practwc Taeans the offering, gwmg, receivmg, cr sohcnmg

=pmcuremcn‘ IJIOGESS ar ITI CUIIII‘&GT. BXCCthlCIn

"Countervailing duties® are imposed. in cases -where an enterprise

-abroad is shibsidized by ifs poveérnment and eficonraged to. miarket jis

products internationatly.

“Commtty of mgm“ means the p]a(.e where the goods were mined,
-grown orproduced or fiom- which the services.are spppligd. Goods aré

produced when, thtough ‘manufachiring, processing or substantial and:

mgjor assembly of components, a comrercially - recognized new.

produc[ results that is $ubstantially differenit in basic characterlsnbs oT

-in purpose ot utihty from its compnnenis

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the,
‘contract-or ordet.;

“Deljvery ex stock™ means - imimediate del-vcry diectly from Stock
actually on hanid.

“Delivery into consighees store -or o his site™ means delivered and
‘unicaded In the specified storé or dapot or-on’ the specified site in

cnvnphanﬂc with the conditions of the, contract -or ofder, the supplief
bearing all risks--and charg,es involved wntl ‘the supplies ‘gre sp
delivered and.a valid receipt is obitained,

"Duniping" océurs. when 2 private enferprise abitoad market its godds’
on oywn initiative in the RSA at lower prices than that of the countiy of
origin and which have the pntemzal fo harm the- focal industries in the
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119

1.20

121
1.22

1.23

124

RSA.

"Force majenre” means an event beyond thie control of the-supplier and
not involving the supplier’s fault or negligence ‘and not foreseenble.
‘Such events may include, but s not restricted 10, acls of the purchaser
in"its sovereign capacity, wars orrevolutions, fires; floods, ebidemics,
guaranfine restrictions and freight embargoes.

“Fraudulent practice™ means a misrepresentation -of facts in order to’
influence 2 procurement process or the execution of a-contract to' the
detriment of eny bidder; and includes coflusive practice, among bidders
(priorto or after bid submission) designed to establish bid prices at
artificial mon:competitive levels and.to deprive ‘the bidder :of the

‘benefits of free and.opsh competiticn.

“GCE™ meansithe General Canditions.of Contract.

“Gopds” means all of the eqiipment; machinery, and/or-other materials
“that the sypplier is required to supply to the purchaser under the
“contract:

‘*Impoited content? means that portion of the bidding price represented

by the.cost of componenis; patts.or miaterials which have been or aré

stilj to. tie imported (whether by the supplier or his subconitactors) and

which costs are Iiclusive. of the costs abroad, plus fréight and ather
direck importation costs such-as lading costs; dock: dues, import duty,
sales diity or other similar tax or duty i the South Adfrican place of
eniry as-well &s transportation and hardling-charges to the factory in

the Republic where the ‘supplics cavered by the bid will be

ranufactured,

“geal content™ medns that portion of the bidding price which is net
ineluded iri‘the imported ¢ontent provided that local ‘manufacture. dogs
take place.

“pNanfaciute” means: the ‘production- of preducts n-a factory using
lsbout, materigls, ‘components -and . mechinery- and- includes. ofher
related value-addingactivities.

“Order” theans an official written order {ssued for the supply of goods
.07 works ot the-rendetirig of a service.

“Project site,” whete applicable, means the pldce indjcated in bidding
documients.

“Pyrchaser” means the o‘rganizaﬁ on purchasing tlie goods.
“Republic meatis the Republic of South Affica:

“SCCY means the Special Conditions of Contragt.

“Services” nieans those functional ‘services. a:_lc_ii_{lary to the. sopply of
the goods, such as transportation dnd any other incidental serviees,

such'as installation, commissioning; provisien of technicy! assistance,
uraining, coteting, gatdening, security, malifenance ‘and other such

5
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2.1
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2.3

3.1

32
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5.1

52

53

obligations of the supplier covered under the contract:

“Written” or “in wiitiig” mezns handwritten: In ik or any form of
‘electronic-ormechanical writing,

“These generdl conditions ate applicable to all bids, contedets and orders

including bids, for fupctional - and professional-services, sales,, hiring,
leting and the graniing. or acquiring of " rights, buf excluding

Iimmovable property, unless ‘otheérwise indicated ‘i the biddihg

documents.

Wherc applicable, special conditions of ‘contract are-also laiil down to
cover specific supplics, services or works.

Where such special conditions of contract are in. conifliet with these
geners] conditions, the'special conditions stiall apply,

Unless otherwise ihdicated in ihe: bidding dogumerits, ‘the purchaser
shall not B¢ liable for-any expense thourred in the preparation and

_submission of 2 bid. ‘Where “agplicable a- non-refundable fee for

documents'may:. e charged.

With certain exceptions, iivilatiops:fo bid are only publistied in-the
Govemmetit Tender Bulletin, The Government Tender Biilletin may be
obtained directly from the Government Printer, Private Bapg XBS;
Pretoria.0001; or debessedglectronically Trom www.ireasury.gov.za N

The gootls 'sup'§li'e_d' shall conform fo-the standards fentiofed in-the

“bidding documents ang specifications.

The supplier shall xiot, without the purchaser’s prior writien consent,
disclose the comifact, or any. provision thereof, or any specification,
plan, drawing, pattern, sample, Or ‘information’ furnistied by or en
behalf of the piwchaser ifi connection therewith; to any person other
‘than a person: employed by the suppliet in the performance of the

_contract.. Bisglosure to any such employed: person shall be made m

confidence and. Shall extend -only so fer as may iz ‘necessary for
purposes of such performance.

The suppliet-shall nat, awithout the purchaser’s. prier written consent,
‘make use of any dogument or information meéntioned in GCC clause
5.1 except for purposes of performing the eoiitract.

Any dotument, .othor-than the contract itself mentjoned in GEC clausé
5.1 shall reimain the property of the purchaser-and stiall be retumned (all

copies) to-the purchaser oy completion of the supptier’s performance
usider the contract if' 56 reég vired by the purchaser.

5.4 The supplicr shall permait the: purcliaser to {nspet the supplier's records

relating to the performance of the supplier and fo have thiem audi@ed'by
suditors.appointed by the purchaser, if so required by the purclaser.

The supplier shall indemnify the purchaser against. all third-party
claims of infringement of patent, trademark, or industtial design rights
srising from use 6f the:goods of any patt thereof by the guirchaset;

5




7. ']."é;l_‘fnr;m:m_ce 7.0 Within thirty (30) days of receipt of-thc_nnﬁﬁcatinn of contract award,
secutity the successful bidder shall fumish 1o the purchaser the performagee-
security of the amount specified inSCC. '

7.7 The proceeds of -the performmance. security shall be peyable to the.
_ purchaser-as compensation for any less resulting from. the supplier’s.
it . failure-to-compléte his obligations under the contract.

7.3 ‘Tlie‘performance security- shall be-denomiiriated in the surrency of the
contraet, or in & fresly corvertible currency acéeptiable to'the ‘purchaser
and shall be in.one of the following forms:

{a) & bank.guarantee or‘an irrevocable- letter-of credit issued.by a
reputzble bank located in the pimthaser’s country or abroad,
aceeptablé to the' pusehaser, in. the form provided in the
bidding. documénts or anofher form acceptable to the
purchaser; or

(b} a'cashief's or certiffed:cheque

7.4 Thé performance security will ‘ég. discharged by Mhe purchasér -and
retuined-to the supplier miot later than thirty (30) days following. the.
date of corfiplétion of the supplier’s performance. abligations: under the
vontract, “ircluding any warranty- dbligations, unless ttherwise
specified in SCC.

-8 Inspections, 8.1 Allpre-bidding testing will be for thetaccount of the bidder.

tests aind '

itmalyses: 82 It izoa bid condifion that supplies to bé produced or services: to be
. rendered should at any stage dimivig production.ar execution ot on

completion be:subject to inspection, the premises of the bidder or

conttactor’ shall be-opexn, at zll Teasonable hotrs, for inspection by &

representative’of the Department or-an organization acting oh ‘behalf bf

the Departmeit,

§3 If there are no inspection requirements indicated. in the bidding
documents -and no-mention s made in the conitract, but: during the
conttact period it is.decided that inspeétions shall be carried out, the
pirchasér shall itself make the necessary ar'rang_dmé'r_gt'sa includicig:
payrient arrangements with the festing suthority concened.

84 Ifthe.inspections, tests anid analyses referred to in clavses 8.2 and 8.3
shosy the supplies. to bé in accordenée with the eontract requitsrignts;
the cost of the inspections, tests-and ‘analyses shall beé defrayed by the.
purchaser, '

8.5 Whers the-supplies or servicesaeferred fo in-clauses 8.2 and 8.3 do not
comply with the contract requirements; irrespective of whether such
supplies or sérvices-are actepted or not, the, cost it contection with
tliese-inspections, tests.or analyses shall be defrayed by the supplier..

8.6 Supplies and services which are referred {o in clauses 8.2 and 8.3 ahd
‘which.di not comply: with the contraet fequirements may be refected.,

&

8.7 Any'coniract supplies: may: on of: aﬁer"defivery,;ba inspected, tested .or

7
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8.8
9.'Packing a1
L=
9.2
10.. Delivery 0.1
-.and documecnts
10.2
1%1. Insurance. 11.1

12, Trifsportation 12.1

13. Tneidentil 13.1
SETVIEES,

andlyzed and miay be rejected if found not to. comply. with the
réquirements of the contract. Such rejected supplics, shiall be held at the
¢ost and risk of the supplier who shall, whei called upon, retadve thermi
jmmediately -at his. own cost and forthwith suibstifule’ fherr with'
supplies which do ¢omply with the réquirements of the tontract.
Failing. such tempval the rejected supplies shall be returned at the
suppliers cost and risk, Should the supplier fail to -provide the
substitute supplies forthwirh, the purchaser may, without giving the
supplier firther opportunity to siubsiitufe the ‘réjécted supplies;
putchase such ‘supplics as whay be hecessary at the expense of the:
supplier. '

The provisions‘of clauses:3;4 to 8.7 shall not prejudice the right of the.
purchaser 1. tancel the confract on acgount of a breach of the
cantlitions theredt, or to-act ih terms of Clause 23 of GCC.

Thie supplies shall provide such packifig of the goods as is required to;
prévent their damage or -deterforation during, téanisit to their final

destination, as indicated in the confract. The packing shall be

sufficient 1o withstand, without, limitation, rough handling. during:
transit anid -exposure to éxtreme lémperatures; salt and ‘precipitation.
duiing tranéil; and open storage. Packiag, case sizd apd weights shall
take into- consjderation, where approptiate; the rehioteness of the.
goods? final destination and.the absence of heavy handling facilities at
all points frtransit. S

Thé. packing, ‘miarking, and dogumentition within and mtside - the:
packages shall comply strictly withi such special reguiréinents as shall
be expressly provided for it ‘the contract, including, additional
requirements; if any, specified in SCC, and in any subsequent

instructions-ordered by the purchaset,

Delivery of the.goods shall'be made by the supplier in aceardance wi"ch-
the'terins spécified in'the contract; The details -ofshipping and/or otfier
docaments 1o be fitnished by the supplier are.specified in SCC.
Documents-te be submitted by the supplier:are specified in SCC.

The gob‘d@; s_upp'lic&}-unde; the contract shall be fully insured in 2 fréely

‘convestible curreney agifhst loss or damage, fcidental to manufacture

or acquisition, franspoftation, storage anil delivery in the manner
spc,ciﬁéd in the SCC.

Should a.price.other than an- ali-inclysive delivered _p_r'ic-:s' be Tequired,.

this shall be égé‘ci-ﬂc,ﬂ;.iﬁ"ihe 8CC.

The suppliér may be required -to: provide any or all of ‘the-following
services, including ddditianal services, if any, specified in SCC:

) performance or supervision of on-site assembly and/or
' ‘comiissioning of the supplied gaods;:

(1), furnishing of fools requircd for assembly and/or maintehance
' of thesipplied goods; ' .

© furpishing of a detailed operations #ad maintenange manual

for each appropriate unit of thé.supplied:goods;



14. Spare parts

15, Warpmnty

13.2

4.1

15

152

154

15.5

() -performanee, or supervision or. maintenan¢e and/or repdir of
' the supplied goods, for a period of time agreed by the partics,
pravided that this service shali not relieve the suppiier of any
wattinty obligations nder this confrdet; dnd o
{2) training of the-purchiasei’s personiigl; at the supplier’s plant
' and/or” on-site, 0 assembly, stert-up, pperation,
~maintenance, andfor repair of the supplied goods.

Prices charged by the supplier forineidental services, i not inclnded in
the contract price for the gaods, shall be dgreed upen in-advance by the
pafties and shzll not exceed the ‘prevailing rates charged to other
pastics by the supplicr for similar services. '

Asspecified in SCC, the supplier may be required to provide any orall
of the Tollowing materials, notifications,and information pertaining to

spare parts manufactured or distributed by the-suppliec:

(8) such spare parts as the purchaser fay elect 1o, purehase from the
" supplier, provided-that {his election shall not relieve the'supplier
of any warranty obligations under the ¢ontract; and S
() in the eventof termination of production of the spare-parts:
(i} Advange otification. to the purchaser of the pending
" termindtion, in sufficient timé to permit the- purchaser to
‘procurs heeded requireinents; atd
(iffollowing sucli. fermination, “furnishing at nio cost to the
‘purchaser, the blueprints, drawings, ‘aud- specifications. of the
-spare parts,-if requested.

“The suppliei warrants that tlie geods supplied under the contract -are
néw, imused, of the most. recent or current models;. and that they
incorporate ‘alf recent improveiients i design: and materials unless
provided otherwise iy the- contract. The supplier fisrthier warrants that
a1l goods supplied under this contract shall have no defect, arisirg from
design, Tnaterials, or workmanship (except. when the: design and/or
‘materjal is tequired by the purchaser’s. specifications) or from:any act
«oF oritission of the stppler, that may develop under normal use'of the
supplied gobds in the conditions prevailing in the country of final
destindtion,

This ‘warranty shall remain valid. for twalye (12) moriths after the
-goods, or any portion thoreof as‘the caseymay. be, have been deliverad

“to-and accepted at the final destinafion indicated in the confract, or for

‘eighteen-( }8) thonths after the:date of shipieat ffom the:port or place
of loading in the Source coudtry; whichever period coneludes earlier,
umfess specified atherwise in. SCC.

The purchaser shall promptly notify the supplier-in wiiling of any
“¢lafms arising vrider 1his watranty, '

UYpon' receipt of such notice, _-fhc' suppliet sha]l_, “yithin the p_eri"a_d
specified in SCC and With. all edicnable speed, répair or teplace the
deféctive goods or parts thereof, without costs’ta fiie purchaser.

If the supplier, having been notified, fails to remedy the defeet(s)
-within the period specified in 8CC, the purchaser may proceed 1o take

3
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162

16.3
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17.1
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19,1

201

9121

21,2

213

214

suq!_i_.-r.cmsdia] aétion as' may bt ncc_cs*sary,_.at_"fhc supplier’s risk and
expénse and without prejidice to any other rights which the pirchaser
may have against the supplier under the contract. '

The: meghod and conditions of payment to be made fo- the supplier
ugdet this dontract shall be specified in SCC.

The supplier $hall furnish. the purchasee with au-invoice accompaniéd
by 4-¢opy ofthe delivery note and upon fulfillment ef othér bbligations
stipulated ih the Contract,

Payments shall be made promptly by the purchaser, but in no:case later
than thirty (30)-days after submission of an inveice or claim by the
sispplier;. ' '

Paymerit.will e made in Rand unless othervidse étipulatéd i SCG-

Prices charged by the supplier for goods delivered and services
performed under thie contract shall not vary'from the prices quoted by

the supplier in-his bid, with the excefition of any -price adjustments

anthorized v SCCG or in the purchaser's fequest for hid validity
exfendion, as the case may be..

No-variation it or modification of the terms. of the. coritract. shall be
inade except by wrltten amendment. signed by the parties concerned.

The suppliér shall hot'assign;. in whale or in part, its oﬁlig’_a‘tions:_ 1o
perform -tnder flie contracs, except with thé purchaset’s pribr written
eonsent.

The supplier shall notify the piirchaser in writing .of 2i} .subcontracts
awarded under this conitacts if not already -specified in the bid.. Such
riotification, in thié origiral bid. or later, shall not relieve the: supplier
From ary {iability ar cbligation-utider the contract.

Delivery of thie goods and performance of services shall be made by
the supplier i1 agcordance with the time schedule prosciibéd by the
purcliaser-in the contract.

If st any time dising petformance.of the contract; the:supplier or its.
subeontractor(s) shantd entounter conditions impsding*tir’n’ély délivery
of the goods.and performanee of services, the supplier shall promptly
notify the purchaser in writing ‘of the. fact of the delay, ifs likely-
dutation and ifs cause(s), As soon as practicable afier’receipt of the
‘siipplier’s Hotice, the purchaser shalt evaluate the situation.and may at
nis discretion -extend the supplier's: time for performance, with or
withott the imposition of penaltiés, in which casé the: extension shall
hc.raiiﬁ_ad by the parties by arnendment of gontract.

No provision in-a.contract shall bé déemed to prohibit the obtaining of
supplies or services from a national depattment, provincial department,
or a local authority.

The right is resetved to procure outside of the contract stall quantities

or.to have minor essential'services-executed if &n emergency arises, the

10



(

22. Penaltics:

230 Te'r,-n;i'haﬁun\

for defanit

%

supplier’s point of supply is not siuated at'or pearihe place whereithe
sufiplies are required, or thé supplier’s services are not readily
available, ’

215 Except as pravided under GCC Clause 25, a delay by ihe supplier in

the performance of its. delivery obligations shall render the supplier
Tiable to the imposition -of penhlties, pursuant to .GCC Clause. 32,

uriless ‘2n extension of fime.is agreed upon pursuant to. GEC Clause.

21.2 without the.application of penalties.

21.6 Upon any delay beyond the delivery petiod in the case of a supplies

221

23:1

antract; the puschaser shall, wishout canceling the coniract; be erititled
to purchase. supplies of 2 similar quality and up fo the same:quantity in
substitution of the goods not supplied in conformity with the confract
‘and fo retum any goods:delivered later 81 the-supplier’s expenss: and
1isk, or to cancel the contract and bay such goods as may be tequired
to. complete ‘the contract and without prejudiee to his other rights, be
enfitled to-claim damages from the supplier. '

Subject to. GEC Clause 25; if fhe supplier fails to defives any or all of
the, goods or fo petform the services within the period(s) specified in
the contract, the-purchaser shall, without prejudice to-its -ofhet remedies
under the contract; dednct from the contract price, 4¢'a penally, z sum
calculated on the delivered price of the delayed goods or unperformed
services usinig the cuirent prime interest rate-calculated for each day of
the delay uatil actual, delivery or pecformance. The purchaser-may also,
consider termindtion of the contract pursuant to GCC, Clause 23.

The-putchasér, without préjudice to any other femedy for breach. of
contract, by writien notice of default sent fo the stpplier, may
torminate this contract in whole or in part:

{a) i the supplier-fails to deliver.any-or all of the goods within
the périod(s) specified in rh¢ contiact, or within any
‘extension theréof grarited by the purchaser pursnant to GCE
Clause 21.2;

(b} if the Supplier fails to perform agy other-obligation(s) under

' the gontragt;.or- S _
{©) if the supplier; in the judgment of the "purchaser, ‘has
a engaged in Corrupt or Traufinlent practices;in competing; for
ot'inexetuting the contract,.

23.2 In'the eveni:the purchaser-terminates the contract in whole. orin part,

the puichaser may pro¢ure, npon such terms-and v such mantier’. as it
deems appropriate, goods, works or services similar fo those bridelivered,
and.the supplier shali be liable to the-purchaser for.any excess £osts for
such- stmilar -goods, Wworks .or scrvices. However, the supplier shalt
contiiise performance of the contract to the extent nottérminated.

733 Where ¢hé purchaser terminates the contiact in whole or in ‘part, the
purchaser may. decide to jmpose 2 restriction-penalty oh; the supplicr by,
prohibiting such supplier front doing business with the public sector fora
period pot exeeedifig 10 years,

23.4 If'a purchaser intends. ifnposing 2 resfriction on -s'x_v-suppl_i'e: or any

11



24. Anti-dumping
and  countervalling
.duties and ¥ights.

T

persoi. assocfated with the supplier, the. supplier-will be allowed.d time
‘period-of not niore than fourteen (14) days to provide reasons why the
envisaged: restriction: shoutd not-be iniposed.. Should-the suppliet fail to
-téspond withisi the stipnlated fourtecr( {14) days the purshaser may regird
the intgnded penalty 4s ot objectéd against aiid may impose it on the
‘suppliet. '

235 .Any restriction impased -of, any person by the Actounting Officer /
Awthority will, at the diseretion of the Accounting Officer / Authofity,
‘il§o. bé dpplicable to any .other chterprise or any partrier, rhanagef,
director ‘or other person who Wholly or parily éxercises ‘r exercised of
may- exercise: contral aver the enterprise of the fitst-faentioned pecson,
and - with which enterprise. or person the first-mentioned person, i§ or was.
‘in the-apinton:of the Aecounting Oicer/ Authorify acfively assqciated.

23,6 Ifa restiiction is finposed, the purchdsermust, within five (5)"working
days ‘of such imposition, fumiish the National Treasury, with the
following information:

() thename and address of the supplier-and / or porson-restricted by the
purchaser; ._ '

(ii) the date of commencericht of theitestristion”

{iii) the period of restriction; and

(iv) the reasois for the restiiction.

These details will be ipaded ‘inthe National Treasury's central database
of suppliets or persons prohibited from doing business with the pubtic
‘Sectorn:

237 i a court of law convicts & person of an offerice as cohtefyplated-in
seetions 12 or 13.of the Prevention and Combating of Corrpt- Activities
Act, No, [Z-of 2004, the court may also.rule: that sucli persor’s name be
‘endorsed on ilie Register. for Tender Defantiers. When & person’s name
fias been endofsed on the Register, the. person will be prohibited from.
‘doing business with thepublic sector for a period not less.than five years
and not. more than 10 years. The National Trédsury is ‘empotvered to,
determine the jieriod of restriction-and each ¢ase will be-dealt With on its
own merits. According to section 32 iof the Act the Register must be
open ta:the public. The Register can be perused on the National Treasury
wehsite.

941 Wheh, after the daté of bid, provisional paymientsare. required, or anti-
dumping or. counterviiling duties ave imposed, or thie -amount of a
provisional payment or anti-dumpifig of’ cotnfervailing, fight is
increased in‘respect of any dumped or sobsidized import, the State is
not Liable forary amoumt so required or impased, or for the amount of
any such incrcase. When, afiér the said date, such a’ provistonal
payment is no longer required or any such. anti-duniping or
countervailing right is abolished, of ‘whéte the.amount- of such
proyisional payment or dny stich right is reduced, aby stich favburable
difference shall on demand ‘be paid forthwith by. the contractor to thie
State or the State inay dedyct suchamounts from. moneys. (f any)
which may otherwise:be due to the contractor in:regard to supplies or
sétvices which he delivered. or rendered, or is-to deliver or renderin.
ferm$ of the corifract oF any otiiér. contract or any other amount which

12
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26. Fermination
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27, SetWiment of
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L L L

28, Limitation of.
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2511

261

27

272

27.3.

274

28.1

may be.dae to hi

Notwithstanding the provisions. of GCC Clauses ‘22 and- 23, the
supplier shall not be liable for forfeiture of its performatice security,
damages, or termination for défault if and:to'the extent that his delay itk
performance - or-other faiture to perform his obligations under the
‘coritract is the result of an event of force majeure.

2. I & foree majetire Situation arises; the supplier shall promptly notify

fie purchaser in weiting of such tondition and tle cause thereofl
Uriless atherwisé ditected by ‘the purchaser in writing, the supplier
shiall continue to perform its obligations tnder the contract as far as is
reasonably practical; and shall seck all reasonable alternative mieans for:
performance not prevented by the force mijeure event, '

The purchaser may at any fiteé termitnate the contract. by. giving written
notice to the supplier if the supplier bécormes ‘barkript ot othérwise’
insolvent.. In this event, terinination will be without compénsation'to
the-supplier, provided that such termination will not prejudice or affect
‘any right -of action. or: remedy ~which ‘has acerned or will accrue
thercafter fo the purchdser.

If any dispufc.or difference of dny kird whatéoever _aﬁses__ between the.

purchaser add {he supplier in. connection with or arising ouf of the

contruct, the.parties:shall make every effort o, resolve amicably such
dispute or différence by mutuat consultatien. '

I, affer thirty (30) days, the _p'a’:-tieS'ha\‘ie_.fzii]ad 10, tesalve their dispute:
‘or differsiice. by Such inutuat consultafion, then sither thio purchaser or.

‘the supplier may give-ngtice to the other party &f His intention 1o

commenge with medistion. No mediation in tespect of ‘this mafter may
‘he cammenéed unless-such notice is.piven to the other party.

Should it not be. possible to- seitle a dispute by megans qf-mjc_&iatik_qn, it
may be sextied in & South African court-oflaw.

Mediation procéedings shall be-coriducted in-accordance with the rules-
of procedurs specified in the SCC,

"Now;i;hstqnding any refetence to mediztion ardifor cowrt proceedings

hereit,

{8 the parties shall -'_r;;iﬁti;mg to- peiform their rcg‘peﬁtivé-ab]igsitichs
" under the contract unless, they stherwise agrée; and

(b)-the purchaser shall pay the, supplier any nonjes due the ‘siapplier.

‘Bxcepit i cases of criminal negligence or willfisl miscendugl, and in

the sase of infringefment pursuant to Clause 65

&) the supplier shall not be liable to the purchaser. whether n
¢onteact, torf, ot dtherwiss, for any indifect or consequential loss
'or--'damagr:_.,,lb_ss of use, loss of produiction, .or loss of profits or.
intecest costs, provided that this exclusion shall not apply tb. any
pbligation of ‘the supplier:-to pay penaities’ and/or damages to the
putchaser; and '
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29, Goveraing
Innguage .

30, Applicible
Taw

31, Nitices

Bt

32. Taxes and
duties

33, Natlonal
Industrial

Participafion  (NIE)'

Prograntnte

3¢  YProhibition of

Restricie proctices

25.]

30.1

31

Jiz2

21

12.2

323

33.1

34.1

34.2

by the agpregate. hablhty af the supplier. to. the purchaser, whether
wnder the ‘contract; i tort dr otherwise, shall riof exceed the total
contract, price, provided that this limitation shall not apply to the
cost of repaifing or repléacing defective equipineiit.

“The-contract shall be"writfen in English. Alf correspondence: and other

documents pertaining to the contract that is.éxchanged by the parties
shall also-be-wiitten i English.

‘The contract shall be mterpreted in accardapce with South -African,

“faws; unless otherwise speclﬁed in'SCC.

Every wrilte: deceptance of a. bid shall be ‘posted to. the. supplier
concetried by repistered dr certified mail and any other ticticeto-him
shall be posted by ordifiary fmail to the- address fumnished in his bid or
10.the address notified later by him in writing and suck-posting shall be
ﬂ_eeme_d to: be proper service.of suely notice:

“The time- mentiotted in the Conlract decuments for: performmg aity- act

after $uth’afaresaid iotice has been given, shall.be reckoned from- the

date of posting of such nafice,

A foreipn supplier shafl be entirely responslhle for all taxes, stamp
duties, license fees, -and other such levies imgposed outside. “the
‘putchasér’s coufiry.

A Incal supplier shall be entirely responsible: for all taxes, duties,
liense fees; e, mcurrecl until delivery: of the contracted goods to
the purchaser.

Nu contract.shall be-coricluded with any bidder whose tax, matters-are
nol in ofdér, - Priorto the award of a bid th¢ Department must be.In
-possession of & tax. cledrance. cerfificate, submitted by the bidder.
This -certificatc mnst be an original issued by the South Africar
*Revenue Services.

“The NIF Programine administered by the Depariment of Trade and
Induistry shall heé apphcable ta all contracts that. are subject to the
NIP-obligation.

In‘terms of section 4 (1) {b) (ifi) of the Competition Act No. 89°of
1998, 45 amended, an agreement between, or conedrted practice by,
firms, or 2 decision by -an-association of firms, is, pmhlb:ted if it is
between parties in a horizontal reiatmnship and if 2 bidder (s} is-f are
of"a- contrabtor(sy was / Were -iiivolved in- coI]uswe ‘pidding (or Bid

fgging).

If a bidder(s) ¢r contractor(s), based .on reasonable gmunds af
gvidence obtained by ‘the purchaser; has: ! have engaged in the
restrictive practice téferred to. sbove, the prirchaser may: refer the
matier to the Competition ¢ Comnuss:on for investigation.and possible
1mp051t.01:r of admmlstratwe pehialties as contemplated in the
Competition’ Acf No. 89 of 1998.

14
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343 I a bidder(s) or contractor(s), has / have been found guilly by the
Competition Commission of the resirictivé practice referrad  to
above, the plircliaser ‘may; in addition :and. without prejudice fo. any
-other rémedy provided: for, invaliddte thé hid(s) for such item{s)
offered, and / or fermivate the confract in whole &r part, -and / or
restrict tha biddei(s) or:cantractor(s) fréin conducting business with
the public sector for a period not exceeding ten (10) years and / or
‘claim damages from the btdder{s) or contractor(s) concerned,

i
&

Js General Condiiong of Conlrach {revised ity Z00)
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