Postal Address
Private Bag X07
CHUENESPOORT
0745

www.lepelle-nkumpi.gov.za Physical Address
170 BA Civic Centre
LEBOWAKGOMO, 0737

Tel : (+27)15 633 4500

Fax : (+27)15 633 6896

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY

OF ROAD MAINTENANCE

MATERIAL.

QUOTATION NUMBER: QT021/2017/2018

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

TECHNICAL MANAGEMENT
MR. NGWAKO MONAGA

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: (015) 633 4560
Fax: (015) 633 6896

SUPPLY CHAIN MANAGEMENT
MS. MANTWA RAMOTHOLE

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: (015) 633 4602
Fax; (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

CSD NUMBER

CLOSING DATE

CLOSING TIME

BID AMOUNT

CENTRE NUMBER: 0800 222 011

14/03/2018

11H00




Suitable service providers are hereby invited to submit formal written quotations for supply

and delivery of road maintenance material,

ITEM | DESCRIPTION QUANTITY
NO.
1 SUPPLY AND DELIVERY OF ROAD MAINTENANCE MATERIAL
SPECIFICATION
» 25 kg Excellent glass beads 10
« 20 L White Albertono solvent base road marking paint or | 15
equivalent
15
« 20 L Yellow Albertono solvent base road marking paint or
equivalent
e 220 L Drum 5560 emulsion 10
+ CAT 65 emulsion 10

Conditions

« Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to Security )

Lebowakgomo between 07h30 and 16h30

« Quotations must be accompanied by the following(Failure to attach will lead to

disqualifications):

o Valid Tax Clearance Compliance Status which include a unique Pin

Copy of CK/Company registration certificate,

0

o Copy of BBBEE status level certificate from an accredited agency,

auditors or accountants, or sworn affidavit
o Certified copy of 1.D of members or Directors

MUNICIPAL CALL E NUMBER: 0800 222 011




o Statement of Water and Lights rates/ietter from traditional (inciuding
headman) authority/lease agreement for both company and all directors
(If the statement of municipal rates and taxes are not in bidder’s name
and the bidder is residing in that property, an affidavit from SAPS must
be attached.)

o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions of
contract {GCC) obtainable from the Municipal website (www.lepelie-
nkumpi.gov.za) and Supply Chain Offices which must be completed in
full and each page initialized

« Fixed prices must be valid for at least ninety (20) days.

e Price(s) quoted must be firm and inclusive of VAT

« Quotations must be on an official letterhead of the company

+ A firm delivery period must be indicated on the guotation

« Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotation

« No pricing option is allowed. Only one price for one brand/product must be supplied.

o Please indicate the brand which is quoted and that which will be delivered, if
applicable

« USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

e Suppliers mustbeina position to deliver within at least 14 days upon receipts
of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80 points
will be for price and 20 for preference as per PPPFA of 2000, and local content and
preferential procurement regulations of 2011. (More information about application and
requirements, please refer to MBD 6.1 for compliance and guidance on how to be
accredited

Issued on 28/02/2018

Closing date for submission will be 14/03/2018 at 11H00

MR T B MOTHOGOANE

MUNICIPAL MANAGER

MUNIGIPAL CALL CENTRE N ER: 0800 222 011




MED 4
INVITATION TO BID

(Lepelle Nkurnpi Municipality) j

E YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE

BID NUMBER: (i CLOSING DATE! covevimienimnines CLOSING TIMES civvervrenn

DESCRIPTION 1o cev e rorsarssssmmsas s msa s st et

R T L AR AL L LA 1}

{MBD 7).

[e required to filf In and sign a wriften Contract Form

The successful bidder wil

8D DOCUMENTS MAY BE POSTED TO:

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

OR
DEPOSITED INT

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

HE BID BOX SITUATED AT (\S_TREETADPRESS)

|||||||||||

||||||||||||||||||

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

fimeously fo the correct address. [f the bid is late, {6 will not be accepted

Bidders should ensure that bids are delivered
for consideration.

The bid hox Is generafly open 24 hours a day, 7 days & waek.

ALL BIDS MUST BE SU BMITTED ON THE OFFIGIAL EORMS - (NOT TOBE RE-TYPED)

ORKACT AND THE PREFERENTIAL
F APPLICABLE, ANY

MENT POLICY FRAMEW

THIS BIDIS SUBJECT TOTHE PREFERENTIAL PROCURE
NDITIONS OF CONTRACT (GCC) AND, |

PROCUREMENT REGULATIONS, 2014, THE GENERAL CO
QTHER SPECIAL CONDITIONS OF GONTRACT

NB: NOBIDSWILLBE CONSIDERED FROM PERSONS INTHE SERVICE OF THE STATE {as Jefined in Regulation 1 of
the Local Government: Municipal Supply Chain Managemant Regulations)




THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED}

EGRBDDER e S
DOSTALADDRESS - e R
STREETADDRESS s e ————— —————
TELEPHONE NUMBER CODE e NUMBER s et s o e
CUPHONENINBER e
FACSIMILE NUMBER CODE e NUMBER s i et
EMALADDRESS e e ——————— L ee—
UATREGISTRATIONNUVBER s o
LiAS AN ORIGIAL AND VALID TAX CLEARANCE GERTIFICATE BEEN ATTAGHED? (VD 2) YESINO
HAS A B-BBEE STATUS LEVEL VERIFICATION GERTIFICATE BEEN SUBMITTED? {(MBD 6.1} YESINO
[F YES, WHO WAS THE GERTIFICATE |SSUED 8Y7 ' ' '

AN ACGOUNTING CFFIGER AS CONTEMPLATED IN THE OLOSE CORPORATION ACT (GCA | o

A VERIFICATION AGENCY ACCREDITED BY THE SOUTTH AFRICAN FATIONAL ACCREDITATION SYSTEM (SANAS) a
A'REGISTERED AUDITOR o

(Tick applicable hox) y

(A B-BBEE STATUS LEVEL VERIFIGATION CERTIFIGATE MUST BE SUBNITTED N ORDERTO QUALIEY FOR PREFERENGE POINTS FOR
B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRICA FOR THE GOODSISERVICESWORKS QFFERED 7

YESINQ

{IF YE& ENCLOSE PRCOF)
S%Gi\.lATURE OFBIDDER ey AT
DATE e TIPSR I
CAPACITY UNDER WHICH THIS BID IS SIGNED 1ovimnmmamn e FTTTOPTRORPTITS e P

TOTAL BID PRICE e srsrren TOTAL NUMBER OF ITEMS OFFERED oottt
— ‘HII_M

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:
Muntcipallty / MURICIDAL EITHRYS e svssspsspsssem st s S
Department: oo pertrrenrtens o R ST

Contact Persom

Tek ...
FaXD woirernpessirspers st RTINS T R grramin

ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:
SNk POISOM: e s s s

Tal:




MBD 4

1.

2.1
2.2

23

24

25
26
2.8.1

ANNEXURE B

DECLARATION OF INTEREST

Any legal persan including persons employed by he state!, or persons having a Kinship with
persons employsa by tha state, Inchuding a bleod relationship, may meke an offer or offers in terms
of this tnvitation fo bid (includes an advertised competiive bid, & imited bid, & propesal of written
orice quotation). I view of possiole allegations of favourliism, should the rpsulfing bid, or part
thareof, he awarded to parsons employed by the state, of to persons conhected with or refated 1o
them, It Is required that the bidder or his/hef authorlsed representative deciare hisher position in
relation to the evaluating/adjudicating authority where-

. thebidderis employed by the state; and/or

. the legal person on whose behalf the bidding document Is slgned, has a relationship with
persons/a Person whe arefis Involved in fne evaluation and or adjudication of ihe bid{s), or
where it s ¥mown that such a relationship axists between the person of persons for or on
whose behall the declasant acts and persons who ars invaived with the avaluation and or
adjudication of the bid.

In order to give effect to the above, the following guestionnalre must be completed and
submitted with the bid, '

-

Full Name of bidder or his or her representative:
(dentity NUMDBT s

position  ocoupled in the Company {director, ~ trustee, ghareholder®, member}:

n|||u|nu-nuununuunuuunnll|nnou RYRTEELARREEA

Reglstration number of company, enterprise, close corporation, parinership agresment O trust:

||||||||||||||||||||||||| n..”-..unlnuuln;rnr.-n.nnn-rnv-nnnu.lln-nI-n-ununn-unuul YIS RS ]

Tax Reference Number:
VAT Reglstration Number:
Tne names of all direciors [ trustees | shareholders / marmbers, helr individual Idenfity numbets, tax

reference numbers-and, if appllcable, smployes | PERSAL numbers must be indicated in paragraph
3 below,

¥State” means ~

(a} @y ralional o pravingial dapartment, natlonal or provinclel puldic ently af enpiitutionsl institation wiirin the measing of e Pubii Fingnte
Management Acl, 1808 {hot Wo. 4 of L

) any wuniclpailty of municipal sniity;

(o) provinclal leglalaturs;

id) nalionel Ageambly or the pational Coumell of provincas; or

0} Pallemant,

#ghargholder’ means a person wio owiis shares in fhe company and s actively Invalved T the management of tha anfarprise or business and gxerciaes control cver
tne enterprise.




07 Areyou or any person connectad with the bidder YES | NO
presently amployed by the stale? _

974 Ifso, furnish the foflowing particulars:
Name of person / director Jrustes / shareholdet! member:

Name of state mstifution at which you or the person
connected to the bidder is employed |

Dogttion occupied In the state Institution: s '. .' .

Any other particulars:

nunv-.ulnnnu--n-\n--|nu|n|nnllnlunn-lnl gavibennt

9.72 [fyouare pregently employed by the state, did you obtain YES | NC
the appropriate authority to undertake remunetative
work outside employment in the publio sector?

2.7.2.4 Yyes, did you ttach proof of such authority to ths bid YES [ NO
document? Co
{Note; Fallure 10 submit proof of such authority, where
applicable, May result In the, disquatification of the bid.

9722 Ifno, furnlsn reasons for ron-subrmission of such proof.

g  Did you or your Spouse, or any of fhe company's directors / YES INO
wrustees | shareholders | members of thelr pouses conduct
business with the state In the previous twelve months?

98,1 liso, fumish particulars:

llHlltllrlllllnutll)lli|:|||-l|I|||II|lI|III| .

ng Do you,orany person connacted with the bidder, have YES/NO
any refationship {famlly, friend, ofher) with a petson
employed by te siate and who may be involved with
the evaiuation and of adjudication of this Hid?

261 Iso furnish particulars,




T I LCL LR AL R pesgrinand

nectod with the bldder,

(famlly, friend, other) between
ployed by the state

fion and or adjudication

PR REEARERTARE)

240 Ave you, Or any person con YES/NO
aware of any relationship
any other bidder and any person em
who may be involved with the evalua

of this bid?
540,11 50, furnish particulars.

T IR T LA LA

941 Do you or any afthe directors / trustees | sharsholders / members
of the company have any Interest in any other related compantas
whether of not they are bidding for this contract?

--------------

YES/NO

9.41.41f so, furnish partioulars:

peviapriesetipra TS ELULIERR A TIRILER

TR IERAR AL vt

members | shargholdars,

3 Full detalls of directors | trustees
State Employes

Number / Persal

Parsonal Tnoons
RrReference




DECLARATION
i, THE UNDERSIGNED (NAME) :
CERTIFY THAT THE INFORMATICN FURNISHED IN PARAGRAPHS 2 and 3 ABOVE |8 CORRECT.

{ ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Slghature Date
Pasitlon . Name of biddar

Novembar 2011




mBD 6.1

PREFERENCE POINTS CLAIM FORWM IN TERWMS OF THE PREFERENTIAL
PROCURENMENT REGULATIONS 2011

This preferance form must form part of all bids invited. It contains general information and
serves as a claim form for preference poinis for Broad-Based Black Economic Empowstment
(B-BBEE) Status Level of Contribution

BEFORE COMPLETING THIS EORWM, BIDDERS MUST STUDY THE GENERAIL
CONDITIONS, DEFINTTIONS AND DIRECTIVES APPLICABLE IN RESPECT CF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROGCUREMENT REGULATIONS,

. the B0/20 system for reguirements with a Rand value of up to RE0 000 000 (all
. the 90/10 system for reguirements with a Rand value above R50 000 000 (all

The value of this bid is estimated to éxceed/not,excéed RE0 000 000 (all applicable taxes
inciuded) and therefore {27= TP PPR R TY preference point system shall be applicable.

Eailure on the partof a bidderto submit a B-BBEE Veriflcation Certiflcate from a Verification
Agency accredited by the South A rican Accreditation System (SANAB), ora Registerad
Auditor approved by the independent Regulatory Board of Auditors (IRBA) of & sworn
affidavit confirming annual turnover and level of black ownership In case of an EME and
QSE togsther with the bid, will be interpreted to mean that preference points for B-BBEE

The purchaser feserves the right to reguire of a bldder, either before 8 hid is adiudicated or
atany tims subsequently, to substantiate any claim In regard to preferences, inany manner

NB:
2011,
{  GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all blds:
applicable taxes included); and
applicable taxes includad).
1.2
13  Preference points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Staius Level of Gontribution.
14  The maximum poinis for this bid are aliocated 88 foliows:
G-BBEE STATUS LEVEL OF CONTRIBUTION
Total points for Price and B-BBEE must not
exceed :
1.5
status level of contributlon are not claimed.
1.6
required by the purchaser,
2. DEFINITIONS

(@) “all applicable taxes” includes valug-added tax, pay a% you earn, Income tax,.
unemployment insurance fund contributions and skills deveiopment levies;

() «B.BBEE" means broag-based black economic empowerment as defined in section 1
of ths Broad-Based Black Economic Empowsrment Act;

(c) "B-BBEE status level of confributor”® meane tne B-BBEE status recelved by 8
measured entity pased on ts overall performance using the relevant scoresard




2

contained in tjwe Codes of Good Practice on Black Economic Empowerment, issued in
tarms of section 9(1) of the Broad-Based Black Economic Empowerment Act,

{d) f‘b[d”'means a written offer in a prescribed ot stipulated form in response to an
lnyitatlon by an organ of state for the provision of services, works of goods, through
price guotations, advertised competitive bldding processes of proposals;

(&) * Broad-?aéed Biack Economic Empowerment Act” means the Broad-Based Black
';Egc;gomlc Empowerment Act, 2003 (Act No. 53 of 2003) as amended by Act No 48 of

4] “compg;aﬂve price” means the price after the factors of a nonirm price and all
unconditional discounts that can be utilized have peen taken into consideration;

{a) “congqrﬁum or joint ventui'e” means an assoclation of persons for the purposé of
combining their expertise, praperty, capltal, efforis, skill and knowledge in an activity for
the execution of a contractk,

(h) “contract” means the agreement that results from the acceptance of a bid by an organ
of state,

(i} “EME” means an Exempted Micro Enterprise as defines ny Codes of Good Practice
issued in terms of section g (1) ofthe Bro ad-Based Black Economic Empowerment Act,
2003 (Act No, 53 of 2003}, :

) “Firm price’ means the price that is only subject to adjustments in accordance with the
actual Increase of decrease resuliing from the change, imposition, or apolition of
customs of BXcise duty and any other duty, levy, of tax, which, in terms of the law of

regulation, is binding onthe contractor and demonstrably has an influence on the price

of any supplies, o the rendering costs of any servics, for the execution of the contract;

(k) “fu netionality” means the measurement according ic predeterm%nsd norms, as set out
in the bid documents, of a service or commodity that is designed to be practical and
useful, working or opevating, taking into account, amongd other factors, the guality,

refiability, viability and durability of a service and the sechnical capacity and ahility of a
biddet; .

() “non-firm ptices” means all prices cther fhan "fivm" prices;
(m) “person” includes a juristic persom,

(n) “QSE" means @ Qualifying Small Enterprise as defines by Codes of Good Practice
issued In terms of section 8 (1) of the Broad-Based Biack Economic Empowerment Act,
2003 (Act No. 83 of 2003);

(o) “rand value” means the total estimated value of a contractin South African currency,
aalculated at the fime of bid invitations, and includes all applicable taxes and excise
duties;

(p) ngyh-contract” means the primaty coniractor's assigning, leasing, making out work to,
oremploying, another personto support such primary contractor in the execution of part
of a project in terms of the confract;

(¢} “iotal revenue” bears the same meaning assigned 1o this expression in the Codes of
Good Practice oh Black Economic Empowerment, lssued in terms of section 8(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Govermnment

Gazette on § February 2007,

(r)y “trust’ means tne arrangemsnt through which the property of one person is made over
or bequeathed fo 2 trustee to administer such property for the bensfit of gnother person;
and
() wgrustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another
person.

page 2 0f 6




3.1
3.2

3.3
3.4

3.5

3.6

5,2

5.3

3

ADJUDICATION USING A POINT SYSTER
The bidder obtalning the highest number of tota) points will be awarded the conrtract,

Preferance points shall be caleulated after prices have beean brought to a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;.

Palnts scored must be rounded off to the nearest 2 decimal places.

Ih the evant that two or more bids have scored equal total points, the successful bid must
be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the sucoessful bid must
be the one scoring the highest score for functionality.

Should two or mare bids be equal in all respects, the award shall be decided by the drawing
of lots,

POINTS AWARDED FOR PRICE
THE 80/20 OR $0/10 PREFERENCE POINT SYSTENS
A maximum of 80 or 80 points is allocated for price on the following basls:

&0/20 or 90/10
Ps= 3{)(1 _ MJ or Py= 90[1 - w]
Pmin P min
Whare
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS L EVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations,
praference points must be awarded io a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

1 10 20
2 g 18
3 B8 16
4 5 12
5 4 8
6 3 8
7 2 4
] 1 2
Non-compliant 0 0
contributer

A bidder who qualifies as an EME In terms of the B-BBEE Act must gubmlt a sworn
affldavit confirming Annual Total Revenue and Level of Black Ownership.

A Bidder othet than EME or QSE must submit their original and valid B-BBEE status level
vetification certificate or a certified copy thereof, substantiating their B-BBEE rating

Fage Jof &




5.4

55

586

8.7

5.8

71

8.1
2.2
9.3

4

igssued by a Registered Auditor approved by IRBAOf 2 Verification Agency accredited by '

SANAS.

A trust, consortium ot joint venture, will qualify for points for thoir B-BBEE gtatus level es @
legal entity, provided that the enfity submits thelr B-BBEE status level certificate.

A trust, consorfium of joint venture will gualify for points for their B-BBEE staius lovel as
an unincorporated entity, provided that the entity submits their consalidated B-BBEE
scorecard as if they were a group structure and that such a consolidated B-BBEE
gcorecard is prepared for every separate bid,

Tertiary Institutians and Public Entities will be required to submit thelr B-BBEE stalus level
certificates interms of the specialized soorecard contained inthe B-BBEE Codes of Good
Practice.

A person wil not be awarded points for B-BBEE status levet ifltis indicated in the bid
documents that such a bldder ntends sub-contracting mare than 25% of the yalue of the
contract to any other enterprise that doss not qualify for at |east the points that such a
bidder qualifies for, untess the intended sub-contractor is an EME that has the capability
and ability to execuie the sub-contract.

A person awarded & contract may not sub-contract more than 25% of the vaiue of the
contract o any other enterprise that dose not have an equal Of higher 3-BBEE status
leve! than the person concerned, uniess the contract is sub—oontracted to an EME that
has the capability and ability fo execute the sub-contract.

BID DECLARATION

Bidders who claim points In respect of B-BBEE Siatus Level of Contribution must
compiste the following: '

©3-BBEE STATUS LEVEL OF CONTRIBUTION GLAIMED IN TERMS OF pARAGRAPHS
1.4 AND 5.1

B-BBEE Status Level of Contribution: = (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.4 mustbein accordance with the table reflected
in paragraph 5.1 and mustbe substantiated by means of a B-BBEE certificate issued by
a Verification Agency sccredited by SANASora Registered Auditor approved by IRBA or
5 sworm affidavit.

SUB-CONTRACTING
Wift any portlon of the contract be sub-contracted?
{Tick applicable box)

J—

ves|_ 1m0 | |

If yes, Indicate:

H What percentage of the contract will be SUBCONEFACIET s ere ™ SR
if) The name ofthesub-oon’tractor..,.............,.........,..,......,........,.......... SRS
il The B-BBEE statys level cfthesub-contractor..................‘\.........,..,.......... e
) Whether the sub-contractor is an EME.

iok applicable box)

T
I‘_\_@sl TWo ] |

DECLARATION WITH REGARD TO GCOMPANY/FIRM
Name of s 2

VAT registration U

Companyreisirat'ionnumbar:.......,...‘...........,.., BRI

Page 4 0i 6

u,-...ﬂ-"__.p.qmw.w‘m.mw




6

obtaining business from any organ of state for a period not excesding
10 years, after the audi alteram partef (hear the other side) rule has
been applied; and

(8) forwardthe matter for criminal progecution.

WITNESSES

R — R O BIDDERS®

DATE:
ADDRESS

Page § of 8




9.4

9.5

9.6

8.7

8.8
9.8

TYPE OF COMPANY/ FIRM

M Partnership/Joint Venturs / Consortium
0 Oneperson business/sole propriety

0 Close corporation
0

Company
1 (Piy) Limlted
[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

T AR TE R AR A

IrvasbaaaEes e

COMPANY CLASSIFI CATION

1 Manufacturer

0 Supplier

0 Professional service provider

0 Other sstvice providers, .. transportet, etc.
[TICK APPLICABLE AOX]

MUNICIPAL INFORMATION

Munic‘ipaﬁtywherebuslness 6 GIUBTEUL vevnrnressnrasrnrenamsmrynpms e nr s
Registered Account NUMDRTT qewuemsrmsrivewereset™

Stant NUMDOT ..o

Total number of years the oo pany/fim has baen in BUSINESS. /o wyiesarierees

ifwe, the undersigned, who is / are duly authorlsed 10 do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
sontribution indicated in paragraph 7 of the foregoing certificate, yualifies the company/
firm for the preference(s) shown and |/ we acknowledge that:

)y The information fumished is true and correct;

iy The preference poinis claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this formy,

iy in the event of a contract helng awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required fo furnish docurnentary proof to the
satisfaction of the purchaser that the claims are sorrect;

iv) i the B-BRBEE status level of contribution has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in additjon 1o any other remedy it may have -

() disqualify the person from the bldding process,

(b) recover costs, losses Of damages It has incurred or suffered as a
result of that person's conduct]

(c) cancel the coniract and claim any damages whioh it has suffered as @
result of having 1o make less fayourable arrangements due o such
cancellation;

d) restrict the bldder or contractor, its shareholders and ditectors, oF only
. the shareholders and directars who actedona fraudulent basis, from

Page Sof @




MBD 8 -

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Muricipal Bidding Document must form part of all bids mnyited.

2 It serves as a declaration to be uged by municipalitics and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps a1e
taken to commbat the abuse of the supply chain management system. '

3 The bid of any bidder may be rejected if that bidder, or amy of its directors have:

a, abused the municipality’s / municipal entity’s supply chain management
system ot commilted any improper conduet in relation to such system;

b. been convicted for frand of corpuption during the past five years;

c. willfully neglected, repeged on or failed o comply with any government,
muntcipal or other public sector contract during the past five years,; OF

4. been listed in the Register for Tendet Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activitdes Act (No 12 of 2004)..

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

item Question
15 the bidder or any of ity directors lisied on the National Treasury's Database of Restricted Suppliers a8
companies O pessons prohibited from doing business with the public seotor?

(Companies O persons wha are listed on this Datebase were informed in wiiting of
this restriction by the Accounting Officer/ Authority of the instifntion that imposed the
restriction aftet the audi aligram paviem role Was applied}.

The Database of Restricted Suppliers now vesides on the Nattonal Treasury’s
Websitemwgag.%z_ﬂ) and can be accessed by clicking on its linle ut the
bottom of the home page.

1f 50, furnish particulars:

T the bidder or any of it directors Tistod on fos Register for Tender Defaulters I
{arms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12
of 2004)?

The Register for Tender Defanliers can be accessed on the National Treasury’s
wobsite (m.treasurylgog.za) by clicking on its link at the bottom of the home

page

If so, furnich partiotlars:

Was the bidder or any of its directors convicted by a court of Jaw (including a cowrt of
1aw cutside the Republic of South Afrioa) for fraud of corruption during the past five
years!




1f so, furnish particulars:

Question
Does the bidder or any of its directars owe any maunjcipal rates and taxes oOf
municipal charges 10 the muricipality / munlcipal entity, or to any other municipality
/ municipal entity, thet s in arrears for more than three months?

1f s0, furnich perfleulars:

Was any contract betwean the bidder and the punicipality / mnicipal entity ox any
ather organ of stefe serminated durfog the past five years on account of fallure to
perform on or comply with the contract?

1f so, furnish partteulars!

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME)
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOUL® THIS DECLARATION

PROVE TO BE FALSE.

vu'IIOII'llbl‘afi'll!v!vv'!llIil(l.i ------- (LI

Signature Date

pasqrupinspasTETEARITINLY RNl

Position ‘ Name of Bidder
JETEW

lon!v-nvuoncnfv'l-onu-u.lnlbn.nn. ----- stun

st ie Y

et b L
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Genercﬂ Condifions of Confract -

1. Definitions

1 The following terms shall be Inferpreted as Indicated:

1.1 “Closing time" madns the date and hour specified In the fender documents for the
racelpt of Tenders.

1.2 scontract” means he wiitten agreement antered into betwesn the purchdser and

ihe swppliat, ds recorded in the contrget form signed by the oarles, including o
?hﬂdc‘hmams and appendlces thereto and all documents incorporated by reterence
arein,

13 sContract price” meons ihe price payable fo the supplier under ihe contract for the
full and propef performance of his confractual obligaiions.

1.4 rCormpt practice” means the offering. giving. recetving, orsolicliing of any thing of
vaiue to influence the action of a public official in the procuremen’r process of in
coniract exacution.

1.5 “Countervaiing duties” are Imposed in cases where an enterplise abroad 1s subsidized
by its govammem and encouraged to market Ifs products infernationally,

1.6 sCouniry of arigin means ihe place where {he goods were mined, grown or
produced of from which the sarvices are suppled. Goods are produced when,
through manutactunng. processing ©f subsiantlal and mefor assembply of

companents, d commerclally recognized new product regsults that 18 substantially
different in basic characteristics orin purpose ot witiity fram its components.

1.7 1oy means coiehdar aay.
1.8 unafivery” medns delivery In compliance of the condliiians of the contract o order.
1.9 “Delivery ex stock Means Immediate defivery direcily from stock actuadily on nand.

110 "Delivery into consigness store or fo s sie” medns gelvered and unloaded inthe
specified slore of depot oron the specified site In compliance with the conditions of
the contract of order, the supplier pearing ol risks and charges involved until the

goods are 50 delvered and valld receipt s obtoined.

141 “Dumping" occurs when a private enferprse abroad market lis goods on OWN
inltiative In the RSA af lower prices than that of 1he couniry of orgin and which have
the potential fo harm the tocall mdustrles in the RSA.

142 "Foree majeure" means an event beyond the control of the supplier and not
inyolving the supplier's fauit or negligence and not foreseedble, such events may
Include, but is not restficted to, ocis of the purchasar in it seversign capocity, wars of

revolutions, fires, Hoods, epidemics, guaraniing resirictions cand fraight emioargees.

1.13 *Fraudulent preictice” means & risrepresentafion of facts in ordef to influence
procuremen’f process or the executlon of a contract 10 the deiiment of any Bidder,
and includes coliusive practice among Bldders (prior to of after Tender submission)
desighed 1o establish Tender prices al artificlal non-competilve lovels and 1o deprive

the bidder of the weriaflfs of free and open competition

1.14 HGCC" medns the Generg‘. Condifions of conirach

115 "Goods" means ol of the squipment, machinery, andfor other materials that the
supplier is required 10 supply to the purchasel under the contrach.
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2.2

2.3

3.1

“imported content” means that porilon of the tender price represented by the cost
of components, parts o matericls which nave been or &re stil to be Imported
[whether by the suppiler or his subcontraciors] and which costs are inclusive of the
costs abroad, pius fralght and other direct Importation costs such as iahding costs,
dock duss, import duty, saies duty of other sirritar fax or duty of the South Aftfcan
place of eniry as well as transportation and handiing charges fo the iactory In the
Republic where the goods covered by the Tender will be manufactured.

"Local content” means that portion of the tender price, which s not included in the
imported content orovided that locd manufacture does take place.

"Wianufacture” means the production of products in ¢ factory using [dbour, materials,
components and machinery and Includes other relaied value-adding activifles.

“Order” means an officlal wiifien order issued for the supply of goods or works or the
rendeting of d service. '

Wproject sife," whete applicable, means the piace indlcaied in tender documents.
spurchaser” means the organization purchasing the goods.

"Republle” means the republic of South Altlca,

tsCCM means the Speclal conditions of Contract.

iservices” means those functional services onciiary to the supply of the goods, such
as transportaflon and any ofther Incidental services, such as installafion,
commissioning, provision of technlcal gssistance, training, catering, gardening,
security, maintenance and other such obligations of the supplier covered under the
contract,

wsupplier” means the successful bidder who s awarded the confract 1o maintain and
administer the required and specified service(s) To the State.

"Tort" means In bredch ot coniract.

"Turnkey" medns 4 procurement process whete one sarvice provider assumes fotal
raspohsibllity for ol aspects of the project and delvers the full end product / service
raculred by the cordract.

wwritten® or "ln wilting” means hand-written In Ink or any form of electronic or
mechanical wrifing.

Applicatlon

These goneral conditions are applcable o all Tenders, confracts ond orders
including Tenders for functional and professiondl services [excluding professional
services related to the buliding and construction Industry], sales, hfing, letting ond the
granting or acquiring of fights, but excluding immovakbie property, uniess otherwise
indicaied in the tendar documents,

Where applicable, speclal conditlons of contract are also laid down o cover speciiic
goods, services of works,

Where such special conditions of contract are In conflict with these generdl
conditions, the special condiilons shall apply.

Genercl
Unless otherwlse ndicated In the fender documents, the purchaser shall not be llable

for dny axpense incurred In the preparation and submission of @ Tender, Where
applicable d nan-refundable fee for documents may be charged,
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7.2

Invitartions to Tender are usually published in locally disiributed news media and on
the municipalify/municipal enlity websle. :

Standaords

The goods supplied shall conform to the standards mentloned in the tendar
documents and specifications.

Use of contract documents and Information inspection

The suppiler shall not, without the purchaser's prior writien cornsent, disclose fhe
contract, or any provision tnereof, or any specification, plan, drawing, pattern,
sample, or Informeatian furnished by or on behalf of the purchaser in conhaciion
therewith, 16 any persen other ihan d person employed by the supplier n the
performance of the contract, Disclosure fo any such empioyed person shall be made
in confidence and shalll extend only so far as may pe necessary tor purpoies of such
patformance.

The supplier shall not, without the purchasar's priot wriften consent, make use of any
docurment or information mentioned In GCC clause 5.1 excep! for purposes of
performing tho cantract,

Any document, ofher than the coniract Iself mentioned in GCC clause 5.1 shall
remain the property of the pyrchaser and shalt be returned (ol coples) fothe
purchaser on complefion of the suppller's performance under the contract it sc
required by the purchaser.

The supplier shall permit the purchaser Yo inspact the suppller's records relating fo the
performance of the supptier and 1o have them oudlied by qudliors appointed by the
purchaser, if 50 required by the purchasal,

Patent Rights

The supplier shall indemnify the purchaser against ail third-party claims of Infringement
of patent, trademark, or Industsicl deslgn fights arising from use of the gooeds of dny
part thersof bY the purchadssr,

when a suppller developed documentation / prejects for 1he municipality / municipal
ently, the jntelleciual, copy and patent ights of awnership of such documents o
projects wil vest Inthe municipalily / municipal entity.

performance secuilty

Within Thirty {30) days of receipi of The noflfication of contract award, the successiul
bidder shali furnisn 10 {he purchaser the performance secuilly of the amount
specified I SCC,

The proceeds of the performance securlty shallbe payabie fo the putchaser a2
compensafion for any loss resulting from the supplier’s fallure to complete his
obligations under ihe contract.

The performdancd securliy snall be denominated in the currency of the contract orin
q freely converilble cunency accepldble to the purchaser and shall pe In one of the
foflowing forms: '

o bank guaranies or an nevocable letter of credit issued by A reputable Bank
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2.4

located in the purchaser's country or abroad, acceplable to the purchasey, in the
torm provided In the tender documents or another form accepioble io the
purchaser; of

o cashier’s or certified cheque

The performance security witl be discharged by the purchaser and returned to the
suppller not later than iniry (30) days foliowing the date of completion of ihe
supplier's performance obligations under ihe contract, Including any wairranty
obligafions, uniess otharwlse specifled,

Inspections, tests and analyses

All pre-tender testing will be for the account of the bldder.

1f it Is a Tender condiiion jhat goods fo be produced of services fo be rendered
should at any stoge be subject 1o Inspections, tasts and onalyses, the biddet or
coniractor's premises shall be open, at all racisonable hours, for inspection by d
representative of the purchaser ot orgonization acting on pehaif of the purchaser.

If thare are no Inspection requirements indicated in the tender documents and no
mention is made In the contract, but during the contract period it is declded that
inspections shall be caried out, the purchaser shall itself inake the necassary
arrangements, including payment arrangements with the testing authorty

concarmned.

If the inspections, fests and analyses referred fo in clouses 8.2 and 8,3 snow he goods
to be In accorgdance with the coniract reguirernents, the cost of the inspeciions, tests
and analyses shall be defraysd by the purchaser,

Where the goods oF sarvices referred toIn clauses 8,2 and 8.3 do not comply with the
contract requiremnents, irrespective of whether such goods or services are accepted
or not, the cost In conneciion with these inspections, tesis O analyses shall be
defrayed by the supplier

Goods ong services which are reforred o In clouses 8.2 gnd 8.3 and which do hot
comply with the contract tequirements may be relected.

Any contract goods may on of afier delivery 08 inspected, tesfed or analysed and
may be rejected i found not fo comply wiih the requirements of the confract, such
rejectad goods shall be hetd at the cost and risk of the supplier who shaill, when
called upon, remove them immediately at his own cost and ferthwith substitute Them
with goods, which do comply with the requirements of the contract, Faling such -
remova the rejecied goods shall be returned ot the suppliers cost and risk. Should the
supplier fail to provide the subsiltute goods corthwith, the purchaser may, without
glving the suppller further opporiunity to substifute the relected goods, purchase such
goods as may he necessary af the expense at the suppler.

The provisians of clauses 8.4 to 8.7 shall not prejudice the right of the purchasst jo
cancel the contract on accouni of d braach of the concliticns thereof, or fo actin
tarms of Clause 22 of GCC,

pocking

The supplier shall provide such packing of the goodsas s required 10 prevent ineir
damage or detertorafion duting transtt fo ihelr final destination, s Indicated in the
contract, The packing shail be sufficient fo withstand, without imitatlon, rough
handiling during fransit and exposiie o axtreame tempeoraturas, salt and preclpitation
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durin‘g trqn;l’r, and open storage. Packing, case size and welgnfs shall fake Into
consideration, whore appropriate, the remoieness of the goocks’ findl destination and
the absence of heavy handling iaciifies ot all paints in transit,

The packing, marking, and documeniation within and cutslde the packages shall
comply sirictly with such speclal requirernents as shail be expressly provided forinthe
confract, including addifionat requirements, i any. and In any subsequent Instructions
ordered by the purchaser.

Dellvery and documents

Delivery of the goods and atrangements for shipping and clearance obligations shail
he made by the suppller in accordance with fhe terms specified In the confract.
Insurance

The goods supplied under the confract shall be fully insured in o freely converiible
currency against loss of domage incldenial to manufaciure oF acgulsition,
iransportation, storage and delivery in the manner specified.

Transporiafion

Should @ price ather than an all4nclusive delivered price be reguired, this sholl be
specified,

fncldental Services

The supplier may be raqulred to provids any of all of the following services, Including
additional services, If any:

parformance of supetvision of on-slie assembly and/or commigsioning of the supplied
goods;

turnishing of fools raguired for assembly and/or maintenance of the supplied goods;
turnishing of a deiciled operations and maintenance manual for sach appropriate
unit of the supplied goodis:

performance of supervision or malntenance and/or repair of the supplied goods, for
a pefiod of fime agreed by the parties, provided that tnis service shall not refleve the

supplier of any warranty obligations under $his confract; and

iraining of the purchaser's persannel, af the suppller’s plant and/or on-site, In
assembly, start-up, operation, malntenance, and/or repair of the suppled goods.

Prices charged by the supplier for ncldental sefvices, if not included In the contract
price for ihe goods, shallbe agreed upon In advance by the parties and shall not
exceed the prevaling rates charged to other parties by the supplier for similar
services.

Spare pars

As specified, the suppliet may be reguived fo provide any of ail of the Tollowing
matericls, notlficaiions, and Information pertatning to spare parts manufactured or
distributed by the supplier: _

such spare parts as the purchdser may elaci to purchase from the supplier provided
thot this election shal not relieve the supplier of any warranty obiigations uhdear the
confract: and

In the event of terrrination of production of $he spare parts:
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(I) advance notiication {o the purchaser of the pending termination, In sufficient ime
to permit the purchaser fo procure needed requirerments; and

i fol.towlng such fermination, futhishing ot no cost to the purchaser, the biueprnts,
drawings, and specifications of the spare parts, if requested.

Warranty

The supplier warants that the goods supplied under the contract are new, unused, of
the most recant or curent models, and that they Incarporate of) recent
improvements in desigh and materials unless provided otherwise in the coniract, The
suppller further warrants that aff goods supplled under this contract shali have no
defact, arising from design, rmaterials, arworkmanship (except when the design
and/or material is required by the purchaser’s specliications) or from any act or
omission of the suppiler, that may doevelop under nomal Use of ihe supplied goeds In
ihe conditions pravalling In the couniry of final destination.

Thls waranty shall remain velld for twelve [12) months after the goods, or any porfion
thereof as the case may be, have been delivered 1o and accepfed ct the final
destinuiion indicated In the contract, or for eighteen (18) months after the date of
shipment from the port or place of loaiding in the source countty, whichever peticd |
concludes earlier, unless specified otherwite, [

The purchaser shcl promptly nofify the supplier In wiliing of ary clalms arnsing under ;
this warranty, '

Upon recelpt of such notlee, the supplier shall, within the perlod specified and with af
reasondble speed, fepalr orreplace the defeciive goods or parts thereof, without
casts fo the purchaser,

If the suppller, having been nollfied, falls fo remedy the defect(s) within the pered
specifled, the purchaser may proceed fo fake such rernedial action as may e
necessary, at the supplier's Hsk and expense and withou’ prejudice to any ather fights
which the purchdser may nave agalnst the supplier under the controct,

payment

The method and condiilons of payment {o be made to the supplier under this
contract shall be speciiied. '

The supplter shall furnish the purchaser with an involce accomponied by a copy of
the delivery note and upon fulfiment of ofher obligations siipuigted In the contract,

Payments shall be made prompitly by the purchaser, but In no case loter than thirty
(30) days after submission of an [nvoice of clalim by the supplier.

payment will be made In Rand unless otherwise stipulated,

Prices

Prices charged by the supplier tor goods dellvered and servicas performed under the
contract shall not vary from the prices guoted by the supplier in his Tender, with the
excepilon of any price adiustments authorized of in the purchaser’s request for
Tender validity extension, s the case may be.

varigiion orders
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In cases whete the estimated value of the envisaged changes In purchase does not
vary mare than 15% of the total value of the original contract, the confracior may be
instruciad to deliver the goods of render he setvicas as such. In cases of maasurahle
guanfities, the conhactor may be approached fo reduce the unlt price, and such
offers may be accepled provided that there is no escalation in price,

Assignmeni

The supplier shall not assign, In whole or in part, ifs obligations o perform under the
coniract, except with the purchaset's prior written consent.

subconiracts

The supplier shall notity the purchaser In wiiting of all subcontracts awarded under
ihese contracts if not already speciiied in the Yender, Such nofificcation, in the original
Ten?er ot Iater, shall not relleve the suppliet from any liabWiiy o obligation under the
confract.

Delays In the supplier's petformance

Detlivery of the goods and performance of services shall be made by the sypplierIn
accotdange with the Hime scheduls prescribed by the purchaser In the confract,

i at any fime during performance of the contract, the suppier or Ifs subcontroctor(s)
should encounter condililons impeding fimely dalivery of the goods and perfarmance
of services, the supplief shall promptly notity the purchaser in writing of the fact of the
delay, It's fikely durafion and its causefs), As so0n s practicable after receipt of the
suppller's nofice, the purchaser shall evaluate the stuation and may ¢t his discretion
extond the supplier's time for performance. with or without the Imposifton of penaliies:
in which case the exfension shall be ratfiled by the parfies by amendment of
confract,

The right Is rasarved to procure outside of the contract small guantiiies or o have
minor essentlal services exaculed If an emergency arises, The suppliet's polni of
supply s nof stuaied at or neat the place where the goods are required, or the
supplier's services dre not readily avdiable.

except os provided under GCC Ciause 25, a delay by the supplier in the
performance of Its dellvery obligations shaill render the supplier llable 1o the imposition
of penaiiles, pursyant to GCC Clause 22, unless dn axiension of fime is agreed upon
pursuant fo GCC Clause 22.2 without the applicafion of penaliies.

Upen any delay peyond the delivery petlod in the case of a goods contract the
purchaser shall, without cancalling the contract, be entitled fo purchase goodsof @
similar quailty and up 1o the same quanfity In supstitution of the goods not supplied In
conformity wiih the contract and fo refurn any goocds delivered loter at the supplier’s
expense and risk, of to cancel the confract and buy such goods s Mmdy be required
io complete ine contract and without prejudice fo his ofher rights, be enfifted o
cloim damages from the supplier.

Penalties

subject to GCC Ciause 25, I the supplier falls to deliver any of all of the goods of 1o

periorm the services within The period(s) specified in the coniract, the purehaser shaill,
without prejudice o its other remedies under the contract, deduct from the contract
price, as penaity, d suM calculated oh the delivered price of the delayed goods of
unperformed services using the current prime interest rate calculated for eoch Aoy of
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ihe delay until actual delivery or performance. The purchaser may also cohsider
termination of the contract pursuant fo GCC Clouse 23,

Termination for defeult

The purchaser, without prejudice to any other remedy for breach of contract, by
wrltten nofice of default sent to the supplier, may terminate his confract in whole or
in part;

if the supplier falls to deliver any or dll of the goods within the petiod(s) specified in
the contract, or within any extenslon thereat granted by the purchaser pursuant fo
GCC Clause 21.2;

if the supplier falls to perform any other ouligation(s) under the contract; or

if the suppller, In the judgement of the purchaset, has engaged I corupt or
fraudulent practices in competing for or in executing the contract.

In the event the purchaser terminates the contract in whole or in part, the purchaser
maly procure, upon such terms and in such manner, as it desms appropricte, goods,
works or setvices similar to those undelivered, and fhe supplier shall be lioble to the
purchaser for any eXcess costs far such similerr goods, works or services. However, the
supplier shall confinue performance of the contract 1o the exient not fermincted.

Antidumplng ond countervaillng duties cnd rights

when, after the date of Tender, provisional paymenis are required, of anti-dumplng
of countervalling duties are Imposed, of the amount of a provislonal payment or anti-
dumping or countervdliing right Is Increased In respect of any dumped or susidized
import, the State Is not llable for cry dmount so redulred or Imposed, or for ihe
amount of any such Increase, Wheh, afier ihe said date, such a provisional payrment
s o longer required or dny such anfi-dumping or counfervaling Tight is clbolished, or
where the amount of such provisional payment or any such right s reduced, any
such favourable difference shall on demand be paid farthwith by the supplier fo fhe
purchaser or the purchaser may deduct such amounts from moneys {if any) which
may otherwise ba due to the supplier in regard fo goods or services which he
dellverad or rendered, or is fo deliver or rendet in ferms of the contract or any other
contract or any other amount which may be due to him. :

Force Majeure

Notwithstanding the provisions of GCC Clauses 29 and 23, the supplier shall not be
llable for forfelture of ifs performance securty, damages, or fermination for defauli
and to the extent that his delay In performance of other fallure to perform his
obligations under the contract Is the result of an event of force majeure.

If a force majeure situation arlses, the supplier shall promptly notify the purchaser in
willing of such condifion and the cause inereof. Unless otherwise directed by the
purchaser In wrifing, the supplier shali continue to parform 175 obligations under the
contract as far s Is reasonably praciical, and shalll seek all reasonable allematlve
means for performance not prevented by the force maojeure event,

Termingtion tor Insofvency

The purchaser may at cny fime terminate the confract by giving written nofice 1o the
supplier If the supplier becomss bankrupt or ofherwise insolveni, In this even,
termination will be without compensation to the suppller, provided that such
termination wil not prejudice or affect any rght of action or remedy, which has
accrued or will cccrue thereafter o the purchuser,
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sefflement of Disputes

if any dispute or difference of any kind wheidsoever arises hetween the purchaser and
ihe supplier In connection with of arlsing out of the centract, the pariles shall make
every effort to resoive amicably such dispute or difference by mutuct consuitafion,

If, after thirty {30) days, the pariies have falled to resolve thelr dispute or diiference by
such mutual consultation, then elther the purchaser or the supplier may glve-nofice fo
the other party of his intantion e commence with mediation. No mediation in respect
of this tatier may be commenced Uniess such notice Is given to the other party.

Limitation of Llabllity

Shouid i not be possible 1o setile a dispute by means of mediation, it may be seitied
ih o South African court of law,

Noiwlthsianding any reference 10 mediation anc/or court proceedings heteln,
fe} the parties shalt continue to perform thelr respective obligations under the
eonfract uniess they otherwise agree; ond

(b) the purchaser shall pay the supplier any monies due the supplier for goods
deilvered and / or services rendered according to the prescripts of the coniract,

Exceptin coses of cimingl negligence or wilful mlsconduct, and In the case of

infingement pursuant to Clause &;

e} the supplier shall hot be lable to the purchaser, whether in contract, fort, o
otherwise, for any Indirect o consequential loss or damage, Joss of use, loss of
production, of loss of profits of Interest costs, provided thest this exclusion shall
noi apply to any obligation of the supplier fo pay pendlties and/or domages
1o the purchaser; and

{) the aggregate llability of he supplier to the ourchaser, whether under the
contract, in tort or otherwlse, shall not exceed the total confraci price,
provided that this imitation shall not apply to the cost of repairing of replacing
defective equipment.

Governing langudge

The coniract shalll ba written in English. All corespondence and other documents
periaining o the confract that is exchanged by the nartles shall also be wiltten In
English.

Applicable law

The coniract shall be interpreted In accordance with South African laws, unless
otherwise specifled,

Noflces

Every wiltten acceptance of a Tender shalj be posted to the suppller concermned by
reglsterad or ceriified mall and any other notlce to him shall be posied by ordindry
mail fo the address furnished In his Tender or to the address notified later by him In
writing and such pasting shali be deemed to be proper service of such notice

The fime mentloned in the contract documents for performing any act ofter such




of?]resqld notice has been glven, shall be reckoned from the date of posting of such
notice, ‘

32, Taxes and duiles

2.1 A forsign suppller shall be entirely responsible for all 1axes, stamp duties, license fees,
and other such levies Impesed outside the purchaser's country.

322 A locd! supplier shall be entlfely responsible tor all toxes, dufies, fleense tees, etc,
Incurred untll delivery of the contracted goods to the purchaser.

323 No confract shall be concluded with any bidder whose fox matters are not In ordet,
Prior to the award of a Tender SARS must have cerilfied thai the fax matters of the
pretered bidder are in order,

.4  No coniract shall be concluded with any bldder whose municlpal rates and faxes
and municipal services charges are In crears.

33, Transfer of contracts

331  The coniractor shall hot abanden, transter, cede assigh or sublet a conifract ar pard
thereof without the wiltten permission of ihe purchaser

34, Amendment of contracts

34,1 Mo agreementto amend or vary @ controct or order or the conditions, stipulations or
provisions thereof shall be vaild and of any force unjess such agresment fo amend or
vary Is entered into In wiiting and signed by the cantrocting parties, Any walver of the
requirement that the agreement fo amend or vary shall be In wrlfing, shall also be I
wiiting.

35. Prohibiflon of resiricied practices

5.1  In terms of section 4 (1) (b} (i) of the Compefition Act Na. 87 of 1998, s amended,
an agreement between, of concerted practice by, firms, or d decision by an
assoclafion of firns, Is prohiioited K 1 s beiween parties In & horlzonial relationship cnd
if o bidder (5] Is / are or d contractor(s) was / were invalved In collusive bidding.

352  lf ¢ bldder(s) or contractor(s), based on recsonaoie grounds or evidence obicned by
the purchaser, has / have angagad In the restrictlve practice referred to abovs, the
purchaser may refer the matter to the Competifion Commission for Invesfigation and
possible imposifion of administrative penaifles ds contemplaied In section 57 of the
Competifion Act No. 89 of 1778,

353  If o bidder(s] or contractor(s) has / have been found gullty by the Competition
Commission of the restrictive practice refetred fo above, the purchaser may, in addifion and
without prejudice to any ofher remedy provided for, invalidate the bid(s) for such ftemnls) .
offered, and / or termingrie the contract ih whole or parf, and / of restrict the bidder(s) or
contractor(s) from conduscting business with the public sector fof G perlod not exceeding ten
(10} yoars and / or claim damages from the bidder(s) or contractor(s) concermed.




