Postal Addréss

Private Bag-X07

CHUENESPOCRT
0745

REQUEST FOR QUOTATION (RFQ)

www.lepelle-nkumpi.gov.za. Physical Address

170 BA Civic Centre

Unit F, LEBOWAKGOMO, 0737
Tel : (+27)15 833 4500.

Fax : (+27)15 633 6896

QUOTATION NUMBER: QT02483/2021/22

SUPPLY AND DELIVERY OF CLEANING MATERIAL

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

'BUDGET AND TREASURY DEPARTMENT-
Ms. Phuii Mauda

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07 '
CHUENESPOORT

0745

Tel: (015)633.4616
Fax; (015) 633 6896

CHUENESPOORT
GHUENES!

SUPPLY CHAIN MANAGEMENT
Mr. Jeffrey Pitseng

LEEPELLE-NKUMP! LOCAL MUNICIPALITY:
P/BAG X 07

Tel: (015) 633 4538/4531
Fax: (015)633 6396

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER
FAX NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

CLOSING TIME

03 D‘ECE_MBER.20'2'1 L

- 11HO0

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

eeorees e {111 FiQUPES)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




CAL MUNICIPALI TY

Posta! Address . www.lepelie-nkumpi.gov.za Physical Address

Private Bag-X07 3 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 ' Tel : (+27)15 633.4500

Fax : (+27)15 633 6896

Suitable service providers are hereby invited to submit written quotations for
the supply and delivery of cleaning material as per the following specification:

ITEM NO. ITEM CODE - | {TEM DESCRIPTION Quantity
1. C300010001 Double bucket and wringer, | 10
50 litre capacity
2. C300010001. Plastic Bucket & Wringer, 20
Single - 36L
3. CA00010003 Acid bowl cleaner 5L 100
4. CK00010003 _ | Insects killer 300ML 100
5. CRO0010002 | Refuse bags(Pack of 20) 100
6. CFO0010006 Furniture polish{5L) 100.
7. | CB0D010004 Bleach 5L | 100
8. CE00010002 Safety eyewear 100
9. CS00010004 “She bins (19L) 120
10. CW00010001 Window eleaner(5L) 100
Conditions:

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Box'to Supply Chain Management Offices Civic: Centre(Next to
Security ) Lebowakgomo between 07h30-and 16H30

2 Quotations must be accompamed by the fo[lowmg(Failure to aftach will lead to
disqualifications): .

o Valid Tax Clearance Comp[:ance Status which include a unigue Pin

o Copy of CK/Company registration certificate,

o Copy of BBBEE status level certificate.from-an accredited agency,
auditors or accountants or-sworn affi davit.

o Certified copy of 1.D of members or Directors

o Bidders.must aftach the Statement of Municipal Rates on the
mummpallty letterhead not: older than 3 months for the.company and all
directors (if the Statement of Mumc:pa[ Rates is not in the name of
bidder and all directors affidavit from SAPS must be attached) or letter

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelie-nkumpi.gov.za Physical Address

Private Bag-X07 170.BA Civic Centrg
CHUENESPOCRT Unit F; LEBOWAKGOMO, 0737
0745 Tel . (+27)15 6334500

Fax : (+27)15 6336896
from Traditional Authority not older than 3 months for the company and

all directors or a lease agreement for the company and all directors.
o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to the
Municipality or Municipal entity, or to any other Municipality or
Municipal entity are in arrears for more than three months (90 days)
o NMDB 1, MBD4, MBD6.1 and MBDS8 forms-and General conditions of
contract (GCC) obtainable from the Municipal
website (www.lepelle-nkumpi.gov.za) and Supply Chain Offices
which must be completed in full and each page initialized.
Fixed prices must be valid for at-least thirty (30) days.
Price(s) quoted must be firm and inclusive of VAT.
Quotations must be on an official Ietterhead of the company.
Alterations must be signed for.
All pages must be signed/initialized
A firm delivery period must be indicated on the quotation.
Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotation.
10 No pricing option is allowed. Only one price for one brand/product must be
supplied.
11 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED -
12 Suppliers must be in a position to deliver within: af least 14 days upon recelpts
of an official purchase order.
10 Delivery to be made to Lepelle-Nkumpi Local Municipality, Civic Centre

00 =M oW

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and

Preferential procurement regulations of2011. (Moré information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

Issued on 23/11/2021

Closing date for submission will be 03/12/2021.at 11H00

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (¥27)15633 4500

o Fax : (+27)15:633 6896.
Please Note '
* No quotation by facsimile or by e-mail will be accepted
= Enquiries in this regard can be directed to Jeffrey on
015 633 4531 during office hours (Mobile Office)
¢ Technical specification enguiries should be directed to Ms, Phuti Mauda
015 633 4616 |
» Council reserves the right not to accept the lowest or any quotation or to accept part
of a quotation ONLY

Ms. Mankga KG _
ACTING MUNICIPAL MANAGER. :

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




NMDB 1

BID NUMBER:

QT02483/2021/22

CLOSING DATE:

03 DECEMBER
2021

'CLOSING
TIME

11H00

DESCRIPTION | SUPPLY AND DELIVERY OF CLEANING MATERIAL

LEPELLE-NKUMP| MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

'NAME OF BIDDER

POSTAL ADDRESS
'STREET ADDRESS:

TELEPHONE

NUMBER CODE NUMBER
CELLPHONE

NUMBER

FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS

VAT REGISTRATION

NUMBER

TAX COMPLIANCE

STATUS TCS PIN: OR | CSD No:

| B-BBEE STATUS B-BBEE Jves

LEVEL VERIFICATION STATUS

_ g EJY%

CERTIFICATE LEVEL

-~ No SWORN No

[TICK APPLICABLE

BOX] AFFIDAVIT




- ARE YOU A
ARE YOU THE FOREIGN
ACGREDITED N [Yes CNo
_ _ ' ; BASED
REPRESENTATIVE IN| —7eS [no SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS |
THE GOODS' /SERVICES [IF YES, ANSWER PART
/SERVICES /WORKS | [IF YES ENCLOSE PROOF] IORKS B:3]
OFFERED? OFFERED?
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED | oo PRICE R...
SIGNATURE OF
BIDDER e e, DATE e

"CAPACITY UNDER
WHICH THIS BID IS

SIGNED

DEPARTMENT

Lepelle Nkumpi Municipality CONTACT Ms. Phuti Mauda

PERSON

CONTACT PERSON  |Mr Jeffrey Pitseng TELEPHONE 0156334616
NUMBER

TELEPHONE 015633 4538/ 4531 FACSIMILE (015) 633 6896

NUMBER NUMBER

FACSIMILE NUMBER [(015) 633 6896 | E-MAIL phuti. mauda@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

jeffrey.pitseng@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

+BID SUBMISSION:

1 1 BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS, LATEZ:
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF GONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT,

COMPLIANCE'REQUIREMEN

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO. VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSQ
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBS!TE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE. BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE.PROVIDED.

31. 1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
1 YES [INO

32. DOES THE ENTITY HAVE A BRANCH IN THE RSA?
(1 YES []NO

33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
] YES [INO

34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[ ] YES [INO

35, IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
[] YES [NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT 1S NOT A REQUIREMENT TO REGISTER.
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

ii



MBD 4

2.1
2.2

2.3

25
2.6

2.6.1

ANNEXURE B

DECLARATION OF INTEREST

Anylegal person, including persons employed by the state®, or persons having.a kinship with persons
employed by the state, including a blood refationship, may make an offer or offers in terms of this
invitation to bid (includes an advertised competitive bid, a limited bid, a proposal or written price
quotation}. In view of possible allegations of favouritism, should the resulting bid, or part thereof, be
awarded to persons employed by the state, or to persons connected with or related to them, ‘it is
required that the bidder or histher authorised representative. declare histher position in relation to the
evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship w;th
personsfa person who arefis involved in the evaluation and or-adjudication of the bid(s 5,0
where it is known that such a relationship exists between the person.or persons for or on whose
behalf the declarant acts and persens wha-are involved with the evaliration and or adjudication
of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: ................. s s et earreaane
dentity Number:.........c.......... ST ST Rttt et n e e p e an e e e gt ens s .
Positoh  occupied.  in  the Company (d!rector trustee, -shareholder®,  member):

T T S T T R R E TR LR L L L R T P

T L TR T TR L LT D T R L L T L

Tax Reference Number; ................ [ evrer e v e e i ie g
VAT ‘Registration Number: ... e r v ettt e et s U e
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

refererice numbers.and, if applicable, employee / PERSAL numbers must-be indicatéed in paragraph
3 below.

“State” means:.—

(a} ‘any national ar provincial depariment, ristional or provingial public eniity of constitufional institutich within the meaning of the Poblic Finance
Management Act, 1998 {Act No. 1 of 1989

{t) -any municipality or municipat enfity:

{c) provingial legislature;

{d) national Assembly or the naticnal Council of provinces; or

{e} Parliamerit.

*Shareholdel” means a.patson who owns.sharés in the company-arid:is actively involved in the management of the enterprise or business.and exercises gontrol aver
the enterprise:



2.7

2.7.1

272

Are you or any person connected with the bidder
presently employed by the state?

If so, furnish the following particulars:

Narne of person / directer / trustee-/ shareholder/ member:

Name of state institution at which you or the person
connected to the bidder is-employed :
Position occupied in the state institution:

Any other particulars:

e P T R T L L R A L R TR T R L P

P L R P N L L R TR T R P L TR E IR E LT

D P L LA N L LN R T PPN T F R L

If you are presently employed by the state, did you obtain
thé appropriate authority to undertake remunerative-
work outside employment in the public sector?

2.7.2:1 If yes, did you attach proof of such authority o the bid

document?

{Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7:2.2 If no, furnish reasons for hon-submission of such proof;

D L LR T T TR N TR TP E R L N

J S T R L R L R R TR RN R R PR LR LR SRR R

2.8  Did you or your spouse, or any of the company’s directors./

2.81

29

......

trustees / shareholders / members or their spouses conduct

business with the state in the previous twaive months?
If s0, furnish patticulars:

R T e L AR R R

R T L A T N I T N T R N L R

Do you, or any person connected with the bidder, have-

any relationship (famity, friend, other) with a'person

employed by the state and who may be involved with
the-evaluation.and or adjudication of this bid?
If so, furnish particulars.

P T R L L L T L LR LT T R

YES/NO

T TR L L T T

AN TEE AR RN NN A b R AR R LR AN N e T s b

P R R T R T I R |

YES/NO

YES/NO

YES/NO

YES/NO



N L R R L L L LT R T R T R R PP R I

P L LR L R R T T R R P R T Y]

2,10 Are you, or-any person connected with the bidder,
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state’
who may be involved with the evaluation and or adjudication
of this bid?

2.10.11f so, furnish particulars.

e e E e L E T e e s N i R Ea e B b e i
[ R L R L R RN R R R T R N L R R

T T TR R L R N N R N

YES/NO

2.11 Do you or-any of the directors / trustees / shareholders / members YES/NO
of the.company have any interest in‘any other related companies
whether or not they-are bidding for this contract?
2.11:11f s0, furnish particulars:
3 Full details of directors / trustees / members / shareholders.
[Full Name Tdentity Pergonal Income  State Employee

Number Tax
Number

Reference

Number / Persal
Nuniber




DECLARATION
|, THE UNDERSIGNED (NAME)....o..c.ccorsecvte e v e e ST
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE {S CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

...........................



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic'Empowerment
{B- BBEE) Status Level of Contribution’

NB: BEFORE  COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to.R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with .a Rand value above R50 000 000 {all
_ applicabie taxes included).
1.2
a} The value of this bid is estimated to exceed/not exceed R50 000 000 (al! applicable
taxes included) and therefore the ........:. preference point system shall be
applicable; or
b) Eittier the 80/20 or 90/10 preference point. system will be applicable to this tender
(delete whichever is not applicable for this tehder).
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows:
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5 Faiture on the part of a bidder to submiit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that-preference points for B-BBEE status
level of contribution are not claimed.
1.6°  The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substantiate any ciaim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic. Empowerment Act;

(b) "B-BBEE status level of contributor” means the B-BBEE status of an entity in terms

of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act,
(c) “bid” means a written offer in a prescrlbed or-stipulated form in response to an

invitation by an organ of state for the provision of goods or services, through price
guotations, advertised competitive bidding processes or. proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No: 53 of 2003);

(e} “EME"” means an Exempted Micro Enterprlse in terms of a code of good practice on
black economic empowerment issued in terms. of section 9 (1) of the Broad-Based
Black Ecenomic Empowerment Act;

(i “functionality” means the ability of a tenderer to provide goods or services: in
accordance with specifications as set out'in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h} “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms-of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

(i “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;

PCOINTS AWARDED FOR PRICE
THE 80¢/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pg= 80[1 - w) or Ps= 90(1 - ——{)-331—11)
FPmn P min
Where
Ps =  Points scored for price of bid under consideration
Pt =  Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations;,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

Page 2 of 5



-
ol

10 20
8 18
6 14
5 12
4 8
3 6
2 4
8 1 2
Non-compliant 0 0
contributor
5. BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status. Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: .= ... {maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BEBEE
status level of contributor.
SUB-CONTRACTING
7:1 Will any portion of the contract be sub-contracted?
{Tick applicable box).
[YEs|] [nNo | |
7.1.1 i yes, indicate:
i)  What percentage of the contract will be
 SUDCOMIACIE o eeie e vt %
i) The.name of the sub- contractor ........ RO T U e e
iy The B-BBEE status level of the sub contractor O S SRR TF SO
iv) Whether t_he sub-contractoris an EME or QSE
(Tick applicable hox)
tyes| [ NO | |
v). Specify, by ticking the appropriate box, if subcontracting with an enterprise-in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE

by: v V

Biack people

Biack people who are youth

Black people who are woirien

Black peopie with disabilities

Black people living in ruraf or underdeveloped areas or townships

Cooperative owned by black people

Page 3of 5




Black people who are:military veterans

OR

Any EME

- Any QSE

8.

8.2

8.3

8:4

8.5

86

8.7

8.8
8.9

DECLARATION WITH REGARD TO COMPANY/FIRM

Name: of

TYPE OF COMPANY/ FIRM

T Partnership/Joint Venture / Consortium
1 One person businéss/sole propriety

1 Close corporation

1 Company
1 (Pty) Limited
[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

T N I I T R T T L LT LT T T P
L LR R I I R L R T T 2 T L

R I R I I I R Ll LR E T R T i

COMPANY CLASSIFICATION

.

1 Manufacturer

Supplier

Tt Professional service provider

1 Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX] '

[

MUNICIPAL INFORMATION

Municipality where business is situated:

...............................................................

l/we, the. undersigned, who is / are duly authorised to do s¢ on behalf of the
company/firm, certify- that the poinis claimed, based on the B-BBE status level of
contributor indicated in paragraphs. 1.4 and 6.1 of the foregoing certificate, gualifies the
company/ firm f_o_r-{he-pref_erence’{__s’r) shown and ! / we acknowledge that:

Page 4 of 5.




5

i) The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions as

indicated in paragraph 1 of this form;

iiiy In the event of a contract being awarded as a result of points claimed as shown in
- paragraphs 1.4 and 6:1, the contractor may be required to furnish documentary

proof to the satisfaction of the purchaser that the claims are correct;

tv) If the B-BBEE status level of contributor has been claimed or cbtained on a
fraudulent basis or any of the condltlons of contract have not been fuffilled, the

purchaser may, in addition to any other remedy it may have —

(@)
{b)

{c)

(d)

{e)

disqualify the person from the bidding process;

recover costs, losses or damages it has incurred or suffered as a
result-of that person’s conduct;

cance! the contract.and claim any damages which it has suffered as.
a result of having fo-make'less favourable arrangements due to such
canceliation;

recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and d[reotors who acted on &
fraudulent basis, be restricted by the Natiohal Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and-

forward the matter for criminat prosecution.

WITNESSES

SIGNATURE(S) OF BIDDERS(S)
DATE:

ADDRESS

Pagé 5-0f 5



DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as-a declaration to be _us_._ed by muni__c_i}palitics and mumicipal -entities in
ensuring that when goods and services are being procured; all reasonable steps are
taken-to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system; '

b. been convicted for fraud or corruption during the past five yeats;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be.
completed and submitted with the bid.

4.1

Question . _
15 the bidder or any of its- dIrchrs lisled on the National Tredsury’s Database of Restncted Suppliérs as. ) Yeg No
ccmpaﬂlcs or persons prokibitéd from deing business wiih the: public sector? |:| |:|

(Companies or persons who are listed on this Database were informed in writing.of
this restrietion by the Accounting Officer/Authority of the institution that imposed the
restrictionr after the audi alteram pariem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
websuc(www treasury,gov,za) and ean be accessed by cllcl{mg onits lindk at the
bottom of the home page.

4.1.1

If so, furnish particulars:

4.2

Is the bidder or any of its.directors listed on the Register for Tender Defaulters in Yes 1 Ne
terms of section 29 of the Prevention and Combatmg of Corrupt Activities Act (No: 12 D D
of’?004_)'? '
The Register for Tender Defaulters can be accessed on the National Treasury’s’
website (www.treasurv.poviza) by clicking on its link at the bottom of the home:
page.

4.2.1

If so, furnish particulars;

4.3

Was the bidder or any of its directors convicted by a court of law (including 2 court.of " Yes | No
law outside the Republic of South Africa) for fraud or corruption during the past five I‘_“| D
years?




43,1 { If sg, fumish particulars:

i Question : _ ' .
4.4 .Does the bidder or any of its- duector& awe any mummpal rates and Iaxes or _ No
municipal charges to the _l_nummpahty /‘municipal entity, or to:any other municipality ' D
/ municipal entity, that is in airears for more than three months?

4.4.1 | 1fsa, furnish particulars;

4.5 Was any contract between the bidder:and the municipality / municipal. entlty or any Yes | No
other organ. of state terminated during the past five years on account of failure to |:| D
pérform on or comply with the contract?

4.7.1 | If'so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) .e.cvuivimmminiiiriniirinimiiiassnsans ceavane
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A. CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

e wEmw o AE AR A SRR R AR NN AN R Ay b T T

T L L L T L N R T N T A ErasasAvAN TR e RN AT R AR R A by

Position Name of Bidder
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NOTES

The purpose of'this document is to:

(i)  Draw special attention to certain general conditions.
applicable to governinent bids, contracts and orders; and
(ii) To énsure that clieats be familiar with regard 1o the rights
" and obligations ofall parties involved.in doing business
with government. )

In this document words in the singular also mean in the plural
and vice versa and words it the masculine also mean i the
feminine and neuter.

* The General Conditions of Contract will form part of
all bid documerits and may noét be amended.

¢ Special Conditions of Contract (SCC) relevant o a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict; the provisions.

in- the SCC shall prevail.
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1. Definitions

Geneéral Conditions of Contract

1.

1.2

1.4

1.5

1.6

L7

1.8

1.9

110

1.11

The following terms shall be interpreted as indicatéd:
“Closing time” rmeans the date and. hour specified in” the bidding
documents for the receipt of bids. '

sConiract” medns.-the written agreement entered iito between the-
puiehaser and the supplier, as recorded in thé contract form signed by

‘the parties, inchuding all attachments and appendices thereto and ‘al)

documénts incerporated by reference therein,

“Contract price” means the pricé payable to the supplier under the.

contract for the full and praper performarice of his contractual
-obligations.

“Clorript practice” means tiie offering, giving, recetving, or soliciting.
of any thing of value 18 infivence the action of-a public off cial ifi the:
procurament process or in contract execution..

"Countervaiting duties" are. imposed in cases whdre dn enterprise.
abraad is subsidized by its government and encouraged to market its
products internationalfy.

“Country of origin® means the place - where the goods were mined,
grown or produged or from which the services-are supplied. Goods are

‘produced when, through manufacturing, processing of-substantial and

major asseinbly of compenents;, a commercially reécoghized new

produet results that.is stibstantially different ist basic. characieristics of

in purpose. or utility fram its companents:

“Dyay” means.calendar day.

“Delivery” means delivery in compliance of the gonditions of the

contract or grder.

“Delivery ex. stock™ means immediate delivery directly from stock
actually on‘hand.

“[elivery- into sonsignees store of to his sife™ means delivered and

unioaded in the specified store or depot or on the specified site in
compliance with the conditions of the ‘contract of drder, the supplier
pearing all risks and charges involvéd ustil dthe supplies are so
delivered and avalid receipt is obtained.

“Dumping! oceurs when a private-enterprise abroad market its goods
ari-own initiative in the RSA at lower prices thari' that of the ¢ountry of

origin and which have the potéritial to harm the Jocdl industries in the



112

1.13

3:15

1.16

117

1.8

1.19

.20

RSA.

“Force majsure” means an event beyond the control of the supplier.and

not. invalving the. suppiier s. fault or negligenee and not. foreseeable.
Suelh events may include, but is not restricted 1o, acts of the purchaser
in its savereign capacity, wats or revoliticns, fires, floods; epidernics,
quarantine véstrictions.and freight embatgoes,

“Fravdulent practice” means a misrepresentation’ of facts in order to
influerice @ procurement: process or the eéxceution of # centragt fo-the'
detriment of any biddér, and includes collusive practice among bidders.
(prier to of afier bid submissios) designed to establish bid priceg at
artificial nofi-competitive- levels: and to deprive the bidder of the
benefits of free.arid operi.compétition.

~GCC™ means the General Conditions af Contract.

“(Gaods™ means. ail of the equipment, maghinery, and/or other materials
that the supplier is requifed to ‘supply to. the purchaser under the
cantract.

“Imported content” means thaf portion of the bidding price rcprcsentcd
by the cost of comporients, paris or matetials which have heen or are
sfill to be imparted (whether by the 5upplzer ‘ot his subcontractors) and
whichi costs arg inclusive ‘of tht-costs abroad, plus freight and other
direct importation costs sych a8 landing costs; dock dues, import duty,

sales’ duty-or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the: Republic ‘where -the 'supplies covered by the bid will be
mianufdctured.

“Logal coritent” means that poition of the-biddig price which is not
included in the imported confent pravided that Jocal manufacture dogs
take: plage;

“Manufacture” ‘means. the productlon of products in a factory using
labour; ‘materidls, components and machinery’ and_ includes other
related value-additig aclwmes

“QOrder” means an-official writlen order issued for the supply-of gooc[s

of works or the rendering of a seevice,

‘_‘beject_.-_sitc-,f’ wlhiere applicable; means the place indicated in bidding
documents.

“Purchaser” means-the organization purchasing the goods.

‘chpuinc-’:’ means the Republic of Seuth Africa.

© “§CCT means the Special Conditions.of Conteact,

“Services” mieans those functional services ancillary to'the supp{y of”
the goods, such as tranSportatmn and’ any ‘other incidental services,
syclt as mstallanon, caminigsioning, provision of technical assistance,
training, -catering, - gardening, security,: maintendnce ‘and other such



2. Applicition

3, General

4, St ndards

5. Useof.
contract:
documients
-andg _
information;
tnspection,

&, _'Psn_t"e‘nt rights

2.2

31

4.1

5.1

52

N
L

ohligations of the supplier covered iinder the contract.

“Written” or “in writing® means handwritten in- ink or any form of
elec¢tranic ormechanical writing.

These gencr‘a_i_l conditions arg applicable to'all bids; contracts arid orders
including bids for functional and professional services, salés, hiring;
letting and -the granting: or _ac,quirirjg-.:pf rights,. but excliding
immovable propeity,. unless otherwise indicafed in the bidding
docuinents. '

Where applicable, special conditions of contract-are alsg laid down to
cover specific supplies; services or-works,

Wherc.-such speeial conditions of contract are in confliet with these
genera) conditions, the special conditions shall apply.

Unless olherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and-
submission of @ .bid. Where .appticable a nonwefundable fee for
documents may be chatged. ‘

With ceriain ‘exceptions; invitations 1o bid .are only published. ini the-
‘Government Tender Butletin. The Governmenl Tender Bultetin may be
obtained directly from the Government: Printer, Privare -Bag X8
Pretoria 0001, or accessed electronical ly from . www lreasury.gov.za

The goads supplied shall vonfatni to. the -standards ‘meptioned in the
bidding documents and specifications.

The supplier shall nal, without the purchaser's prior written consent,
disclose the contract, ar any provision thereof; or any specification,
plan, drawing, patiern, sample, or information furnished by or o
‘behalf of the purchaser in connection therewith, to any person other
‘than-a person. émployed by dhe supplier in.the perfarmanee. of Lhe
contract, Disclosure to any such employed person shall be made . in
panfidence and ‘shalf extend obly so far as may be necessary for
purposes.of such performance.

The suppliei shalt nor, without the purchaser’s prior written consent,
make use of any document or informatign: mentioned in GCC clause
5.1 except.for pumoses;ot‘_perfmmjﬁg-thg_-camrac,t.

“Any document, other than the contract itself:mentioned in GCC clause
5.1 shalf remain the propeity ot the parchaser and shall bé retuined (all
copies) to the purchaser on completion of the supplier’s performance
underthe-coniract 5f so required by the purchaser.

The supplier 'sha[]'-p_ermi_t the purchaser to inspect the supplier’s records
relating to the-performance. of the supplicr and to have them audited by
auditors appointed by the pugchaser, if so reguired by the purchaser.

The supplier shall .indemnify the purchaser agdinst all third-party:

claims of infringement of patent, trademark, or -indu___stfia] design rights
arising from use of the goads.or any part ‘thereof by the purchager.

[



7: Performarice 7.1 Within thirty (30) days of Teceint of the notification of contract award,
security the successful bidder shall fiirnish to the purchaser the perfermance.
Security:of the afount. specifiéd in SCC.

7.2 The procéeds of the performance security shall be payable fo the:
.purchaser as compensation for any [oss resuititig ‘from’ the supplier’s:
faihure to complete’his obligations uader the ¢ontract.

7.3 The performanée sceurity shall be. deriominated in the cufrency of the_
contraci, or in g fieely convertisle clrrency aceeptable 1athe purchaser
and shall-be in ane of the following forms:

(a8 a'bank guarantee or an irrevocabile letler of eredit issued by a
. reputable- bank located in the purchaser's country p;‘_'-abrbéd,
acceptable to the purchaser. in the form provided in the
bidding documents or anotlier form acceptable to. the
\ purchédser; or
(b} a¢ashicr's or eerfified-cheque

7.4 The performance security will be discharged by the purchaser and.
returnéd. o' the supplier not later than thirty (30) days following the
date of eampletion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless ofherwise
specified mSCC,

8. Inspectigns, 8.1 Al pre-bidding testing will be for the account of the bidder.
“tests and: o
_Angilyses 82 Ifitisa bid conditici that supplies to be produced or services to be

rendered should at any stage during production or execution or om
completion be subject to inspéction, the premises of the bidder or
coniractor shall be:open, at all réasonable hours, for inspection By a
representative of the Departiment or an organization acting on behalf of -
‘the Department.

83 [f there are no inspection. requirements indicated in the bidding
docurhents and no mentich is ‘made in the contract, but during the
contract period it is decided. that inspections shall be carried ‘out, the,
purchaser shall itself make tlie necessary arrangements, including
‘payfent arrangements with the.testing antherity concerned.

8.4 I the inspectiotis; tests and- analyses referved 10.1n clauses 8.2 and 8.3

 show ihe supplies to be.in accordanee with the contract requirements,

the cost of-ihe inspections,. tests and analyses shall be defrayed by the
purchaser.

8:5 Where the supplies or sérvices referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whethier such
suppligs or services are accepted or not, the cost in connection with
these: inspeetidns, tests or analyses shall be defiayed by the supplier.

8.6, Supplics and sérvices which dre. refeited fo in clauses 8.2 and 8:3and
which da not.comply with the:contract requirements may be rejected.

8.7 Any canfractsupplies may on or after delivery be inspected, fested or

7



9. Packing '

1 (_]i D‘cli'ver_y
anil documents

11, lnsuranie,

12, Transporiation

13. Incidentai
services

‘8.8

9.1

92

10.1

102

i1

2.1

13.1

analyzed and way be. rejected if found nal to comply with ithe
requirements of the conttact. Such rejected. suppl'i'gs_._Shajl_l' be held at.the.
cost and risk of the supplier who shall, when called upon, remave them
iminediately at his own ¢tost ahd forthwith substitute them with
supplies which do comply with: the fegairements. of the contract.
Failing such removal the rejected supplies-shail be feturned at the
suppliers cost and ‘risk. ‘Should -the supplier fail o provide the
substitute supplies forthwith, the purchaser may, without ‘giving the
supplier further opportunity to substilute the rejected supplics,
purchase sich supplies 4s may be necessary at the expense of the
supplier. '

‘The provisions of clauses 8.4 to-8.7 shall not p\r’ejudicé-'{he\ti"ght. of the
purchaser to cancel. the confract on account of a breach of the
conditions thereof,-or'10.act iy terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods’as i5 required to
prevent their damage or deterioration duting transit o their final
destination, as indicated in the conttact. The packing shall be
sufficient to withstand, without limitation; rovgh hendling during-
transit and exposure: to, exireme temperatoves, saft and precipitation
dufing transit, and open storage, Packing; case size and weights shall

take imo considcration, where appropiidte, the: remofeness of the

g’o‘ndsﬁ’ fina} destination and the absence of heavy handling facilities at
all poinls in transit,

‘The packing, marking, and ‘documentation within and outside the
‘packages. shall comply. strietly with such special requirements as.shail’

be -expressly provided ‘for in the ‘contract, including additional
requirements, if any, -specified in SCC; and: in any. subseguent

Ainstructions ordered by the purchaser. -

Delivery of the goods: shall be made. by the supplier in accordance with

the terms specified in the contract, The details of 'ship'ping.an'dfdr' other

Hocuments. to'be Turnished by the supplier are specified in SCC.
Documents to besubmitted by the supplier are specified in'S ce.

The goods sipplied under the conteact shall b fully insured i5i a f;—e'al}*.
convertible currency against oss: or damége-incidernital to manufacture
pr acquisition, {r_an_spor.tat_ian, ‘storage: and defivery. in the inanger
specified in the SCC-.

Should a. piice ‘other. than an ail-inchisive delivered price be; required;

this shall be specified in the SEC.

The supplier may be reguired to-provide any or all of the following
sarvices, including additipnal services, if any, specified in SCC:

(@) performance or supervision of ‘on-site assembly .and/or
' commissioning of the supplied goods;. _
{b) furnishing df tools required for assembly and/or maintenance
‘of the-supplied goods;.
') furnishing of a detailed operations and. maintenance manual

for each appropriate unit 6f the supplied goods;



‘14, ‘Bpare parts

15, Warranty

13.2

14.1

15.5

() 'pet_‘f'c:rlna;idc-'_or_.zsupervi'si‘pt} or maintenance and/or repair of
the. supplied goods, for a period of time agreed by the partieS,.
provided that.rthis service shall not-relieve the supplier of any

_ WRITRITEY obligations under this contract; and '

(e} treining of the}-'putcha’sér’s peérsannel, at the supplier’s plant
and/or  dn-site, in  dssembly, start-up, opjeraticrj-,
maintenance, and/or repair of the: supplied goods.

Prices =c_h_ar_g_cd by the supplier forincidental services, it not fncluded in
the contract price for the goods, shall be'agreed upon inadvance by the
parties and $liall not exceed the prevailing rates charged to other
parties by the suppliet-for similar services,

As specified in SCC, the supplier may be required to provide any-or all
of the following materials, notifications, and’ information. péttaining to
spare parts manufactured or distributed: by the suppl jer:

(8) such.spare parts as the purchaser may elect fo purchase from the
supplier, provided that this election shall not relieve the supglier
of any warranty obligations under the contradt; and

(b inthe gvent.of termination of production of the spare parts:

(i) Advance netification 1o the purchaser of the. pending
tefnination, ‘in sufficient time to permit the purchaser to
procure needed reg yirements; and

(iijfollowing such termination, furnishing at no. cost fo the
purchaser, the blueprints, drawings, and specifications of the
sparé parts, if requested.

The supplier warrants that the goods: supplied under the contract are
new, unused, of the most recent or current models, and that they

incorporate all recent improvements. in design -and- materialé unless.
provided otherwise in the contract, The supplier further warrants-that

all goods supplied under this contract shall havetio defect, arising ffom
design, materials, or worl ananship (except when the design and/or

material is fequiréd by the purchigser's specifications) of from any act
or omission.of the: supplier, that may devélop. under normal i1s¢ of lie
supplied goods. in the conditions, preyailing, in. the country of final
destination.

This warranty shall remain valid_for tweive (12} months after the
goo_ds'.-,:or'.anf pottion thereof as. the case may. be, ‘have béen delivered
10 and accepted-at the final destination indicated in the.contract, or for
eighteen (18 months after the. date of shipmeat from-the port or place
of loading in the source countty, witichever period. concludes earlier,
uniess specified otherwise in SCC.

The purchaser shall promptiy notify the supplier in writing of any
claiiiis arisiing under this warranty.

Upon receipt of such notice,. the supplier shall, .within the period
specified- in SCC and with all reasonable speed, ‘repair or Teplace the
defective goods or-parts thereof, without-costs to-tlie pirchaser.

If the supplier, haying been notified, faits to remedy the defect(s)
within‘the peiiod specified in SCC, the purchdser may proceed 1o take.



146. Payment

17, Prices

18. Coniract
amendments

19. Assignment

ﬁﬁ_; 'S_:ubi:ontri_tcts

21.. Délays in the
‘supplier’s
performanie

16.4

162

18,7

19.1

20.1

214

2132

21.3

2.4

sugh rémedial ‘action as’ may be necessary, at the supplier’s risk ‘and
expense and without prejudice to any other rights which the-purchaser

‘may have against the supplier under the contract:

‘The method and conditiofs, of payment 4o be made to the supplier
undet this contract shall be specified in SCC. '

The supplier shail furnish the purchaser with an invoice accompanied
by.a'copy of the deliverynote and apon fulfiliment of other obligations
stipilated: in the contract. :

I?'aym'g:n’t's shal 1_ ha made _prpmp'ti'y by the purchaser, but {nno case later
than, thirty (30} days afier submission of.an invoice or glaim by the
supplicr.

Payinent will be made-in Rand uniess otherwise stipulated: in-SCC.

| Prices charged by the .suppliet for goods delivered and services
perfarmed under the coniract

the styall ot vaty from the prices quoted. by
the supplier in his bid, with the. exception of. any price-adjustments
suthorized in SCC:or in the purchasér’s request for bid validity
extension, as.the case may be.

No vatiation in or modification of [he tenns of the contract shall be:
mate exeept by written amendient sigged by the parties concerned.

The, supplier shail ot assign, in whale or i part, its obligations 1o
perform under the-contract, except witli the purchaser’s prior writlen
gomsent.

The supplier shal} notify the purchaser in-writing of all subcontracts
awarded urider this contracts if not already specified in the bid., Such
riofification, in fhie original bid or later, shall not; relieve the supplier
froret any-liability or obligation under the contrast.

Delivery of the goods and performance of services shall be made-by
the supplier in accordance; with the time schedule prescribed by the
purchaser in 1hé contract.

1f-at any tifne during performance of ihe contragt, the supplier-or its
subcontractor(s) should ‘encountet conditions impeding timely delivery
of the goods.and performance of ‘services, the supplier shall promptly
notify the purchascr in: wiiting of the fact of the delay, ils dikely
duration and ifs causc(s): As soon as practicable. after receéipt of the
supplier™s nofice, the purchaser shall e,\i_a'!uai'e-:thé gituation and may al
his discretion extend the supplier’s fimé for performarice, with. or
without lhe imposition of penalfies, In which case the extension shall
be ralified by the parﬁc_s;by amendment of ¢omitract,

No provisionin a contract shall be.desmed to -_jarohibit:fhe quir_ﬁng ol
supplies or services from 2 national department, provineial department,
or a local autharity.

The.right 7s reserved 1o procuse outside of the contract small quantities.

orto:have minor essential services exectited if an emergency arises, the'

10



22, Penalties

23, Termination
for default

216

22,1

23.1

stipplier's point of supply is:nol'situated at or near the place where the

supplies are required, or the supplies’s services are not readily
available.

Except s provided under GCC Clause 25, a delay by the supplier-in
the petfottnance of its. delivety Gbligations shall render the supplier
liable to the imposition of penalties, pursvant fo GCE Clause 22,
unless #n extension of time is agreed upon pursuant to GCC Clause:
21.2 without the application of penaltjes. '

Lfpon any delay -béyond the delivery 'p_e':"ioc_l,:in-";'he case of a-supplies
tontract, the purchasér shatl, without ganceling the contract, be.entitled

1o purchase supplies of a similar qualily and up o the samie quantity. in

sibstitution of the goods not supplied in conformity ‘with. the contrdct
and 1o retwn any goods delivered later at the supplier's experise. afid

risk; or to-canes! the contract-and buy suchi’goods as -may be required

to complete the coniract and without prejudice to his other rights, be

entitled to cldim damages. from the supplier.

Subjectto GCC Clause 25, if the supplier fails to deliver afy or ali-of

the goods or to perform the services within the-period(s) specified. in

the contact, the purchasershall, without prejudice o its.other remedies
under the eontract, deduct from.the gonitract price, as a penalty, a s

caléuldted on the delivered pricg of the delayed goods or unperformed

sefvices using the current prime interést rate calculated for each day of’

the-delay until aclual delivery or performance. The purchasey may also.
‘¢onsidertecmination of the contract pursuant to GCC Clanse 23,

“The purchaser, without prejudice to-any other remedy for breach of

contract, by written notice :of default sent to the suppliér, may
terfiinate this contract in whalc ar in part:

(a) if the supplier fails to deliver any orall of the-goods within

o the pericd(s) specified in ‘the contract, or within any
extension thereof granted by the-puichaser pursuant 1o GCC
Clause 21.2;

(b) it the Suppliei fails to perform-any other obligation(s) under

the contragt; or _ _
(e} if the supplier, in the judgmem of the. purchaser, has-
' engaged in corrupt or fiaudulent practices imgompeting Tor
orin executing the contract,

23.2 In the avent thi pur.éha'_s_er'-renni'nat_es'_zhc contract in 'whole of ir part,
the purchaser may procure, .upon such terms.and in such manner as it
deems appropri ate; goods, works or services similar to those undelivered,
and the supplier shal! be liable to the putchaser for any excess costs for
such similar goods, works or services. However, the. supptier ;shall

contiriug performance of the contract to the extent not términated.

233 ‘Where the purchaser terminates the contract in whole or in part, the
purchager mdy decide to impoée a restriction penalty on the supplier by
prqhi"giti ng such’supplier from doing business with the public sector for a.
period not exceeding 10 years. '

234 1f 2 purchaser intends Imposing a restriction on a ‘supplier or any

M



24, Anti-Gumping
and  countervailing
dutigs:and rights

persan associated with the supplics, the supplier will be allowed a time
périod of not more thaw fourteen {14} days to provide reasons why the.
ehvisaged restriction should not be impuosed. Should the supplier fail to]
respond: within the stipufated fourteen (14) days the purchaser may regard
the intended penally as not objected against. and may impdse it on the:
supplier, ' S '

23.5 Any--\restricﬁon imposed an any person by the Accounting. Officer /
Authority will, at the: discretion of the Accounting Officer / Authority,
also- be applicable 4o any other enterprise .or -any’ partna;,.. m__a'nage;"-,'
director or othier person whio wholly -or paitly exercises or exercised or
may exercise coritrol over the. enterprise of the first-mentioned person;
and with which ¢nterprise or person {he first~mientioned petson, is-or was
in the opinion of the Accounting Officer/ Authority actively aséddiat_cd;

23:6 Ifa resiriction is imposed, the purchaser fmust, within five (5) working
days of such imposition;, furnish -the Wational Tieasury, with the.
foliowing information:

(i) thename.and address of the supplicr and / or person restricted by-the.
_ purchager;

(1) the date of commengetnent of the restriction

(iify the period.of restriction;.and

{iv) the reasons for the restrigiion,

These details will be loaded in the National Treasury’s ¢eniral. database
of suppliers or persons prohibiled from doing business with the public
SECIor. -

23.7 If a court of law ‘convicts.a person of -an offence as contemptlated in
sections 12 or 13-af 1he Prevention.and Comibating of Corrupt Activities
Act, No, 12 of 2004, the court may also rule that such person’s name be
endorsed-on the Register for Tender Defaulters: Whien a pefson’s name
has begn endorsed or the Register, tlie persan will be prohibitéd from
.doing business with the public-secior for a perfod pot less than five years
and not rmore than 10 years. The Natiosal Treasury is empoweréd to
detentiine the period of restriction and edch case will be dealt with o# its
own merits. According to- section. 32 of the Act the Register must be
onen to the public, The Register can be perused on the National Treasury
website, '

241 Wlhen, altef the date:of bid, provisional paymerits: are-required; or anti-
dumping or counteryailing: duties are imposed, -or ihe amount of a
provisional ‘payment or anti-dumping or countervailing right s
increased in respect --of.any'-dumped'or-éubsi'dized import, the State is
nat liable for any amount so-fequired ot irposed; or forthe amount of
any such increase. When, after the said date, Such a pravisional
payment s "no, longer required .ot any such anti-dumping or
countervailing right Is abolished, or where the. amount of such
provisicgnal payment or any such right. is reduced, any such favourable-
difference shall .on demand be. paid forthvyith by the contracter to the
‘Stare orthe Siate may deduct such amounts from moneys, (if any)
which may otherwise be du€ o the confractor it regard to-supglies-or
services which he delivered or rendered, or'is to. deliver or-render in.
terms of the contract or any ather ¢ontract or any othier amount whichr
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25. Force:
Majeure

24, -Terminiation
for insolveney

27. Settlement of

‘Disputes

28. Limitation of
ability

27.1

3
™~
(¥

28.1

may be due to him.

* Nolwithstanding the: provisions of "-GCC. Clauses 22 and 23, the

supplier shall not be. liable for forfeiture of 'its performance security,
damages, or termination for-default ifand tg the extentihat his delay in
performance or other failure fo perform his obligations under the
contract is the result-6f an evént.af foree majeare,

If a foree majeure situation arises, the supplier shall proinptly nofify
the purchaser in writing of such condition and the cause thersof.
Unless: otiierwise divected. by the purchaser in writing, the supplier
shall continue to perforin. its obligations under the contract as far as is
reasondbly practical, and shall seek all teasonable aiternative means for
performance not preveiited by the force majeure vent.

The purchiaser may at any fime’ tefminale’the gontract by giving written
notieg to the supplier if the supplier becomes bankrupt or-otherwise.
insolvent. In this event; terinination will be without compensatmn o
the: suppller prmnded that’ such terminsiion witl not prejudice: or affect
any rlght of action or remedy which has accried or will actrue
thereafter to the purchaser.

ifany dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in chnnection ‘with or arising out of the
coutract, the parties shall make every effort to resoive amicably such

dispute or différence by mutual consultalion.

. If, after thirty (30) days, the partics have (ailed to.resolve their dispute

or difference hy-such mutual consultation, then-either the purchaser or
the supplier may give notice 1o the other party of his intention fo
commence with mediatlon No mediation in respect of this matter may

‘be commenced yriless stuch notice is given to the othier party,

- Should it nov be possible to settle a dispute by means of mediation, it

may . bessetited ina South Afican court of faw,

‘Mediation proceedings shall be copducted in accerdance with the rules
of procedure’specified inthe SCC,

.5. Nowwithstanding any reference: 1o, mediation -andfdr couft proceedings

herein,

(a) ‘the parties shall confinue to. perform their respective obligations
under the‘cantract unlessthey otherwise agree; and

{b) the purchaser shall-pay the supplierany monies due the supplier,

Except in cases of eriminal negligence of willful misconduet, and in

the case of infringement pursvant to Clause 6;

(2) the supplier shall ‘not 'be Tiable to the purchaser, whether in.
‘cohtract, toit, or otherwise, for any indirect or consequentml loss
‘or damage, loss of use, loss of prediction, or ioss of profits-or
interest costs, provided that this exclusion shiall not;apply & any
abligation of the sugpliér fo pay penalties-and/or damages.to the
purchaser; and
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29: Governing
lanpuage.

30. Applicable,
law

31, Notices

32, Taxes n’nd—_

duties.

33 ~ National
Induestriaf _
Participation  (NIP)
Programme’

34 Prohihitien of
TRestrictive practices

312

32.1

32:2

33.1

4.1

342

{(by the aggregate liability of thq-.s_,_u;')‘p]i'ér-_td the purchaser; whether
uiider the’ contract, in tort or otherwise, shall not exceed Lhe tofal
conitract price, provided that this limitation shall hot-apply fo the
cost of repairing or replacing defective equipment. '

I The contract shall be written in English: All correspondénce and other

documients, peridining 1o the contract that is exchanged by fhe paities:
shat] alsa be written in English, '

The .j§011tfaét° shall be interpreted in accordante with South Affican
laws, unless otherwise spegified in SCC.

Every wrilten 'accep'tan_c;; of a bid shall be posted to the supplier
cancernied by registered or'cerfified mail-and any other notice to him
shall be posted by ordinary mail io the address furnished in his bid or

to the address notifiéd later by Hiim in wrifirig and such posting shall be

deemed td be proper sefvice of such-notice

The tife mertioned in the contrict documents for performing any act

after such aforesaid notice has been given, shall be reckened from the

date of posting.of such notice.

A ‘foreign. supplier shail be entirely” responsible for all taxes, stamp
duties, lcense fegs, and other such levies imposed. outsidé tie
‘purchaser’s countiy.. '

A local supplicr shall be "en'{i:i'e_ly'_respms;ibla-fb;_" all {axes, duties,
license feeg, elc., intuvred until delivery of the coritracted  goods to
the: purchaser,

‘No contract shal} be ‘concluded with any-tidder whose tax matters are.
not in ordei, Prior 1o the award of a bid thé Department-must be-in
possession of o tax clearance . certificate, submifted by the bidder.
“This. certificate’ must be an ofiginal issued by the South African
‘Revenue Sefvices, ‘

The NIP Programime administesed by the: Depastment of Trade and
Industry shall be applicable to all contracis that are subject to.the
NIP abligation.

In terms of section 4 (1) (b) (i) ‘of the Competiticn Act No, 89'of
1998, as aménded, an. agreement betweer, or concerted practice by,
firms, or a decision by an assoGiation of firms, is prohibited if it is
‘between parties iy a horizonial relationship-and if'a bidder (s) is / are
or a contiactor(s) was / were, involved in collusive bidding.{or bid
rigging)-

If a bidder(s) or coftractor(s), based on reasoniable grounds o
evidenge obtained by tie purcheser, has / have engaged’ in the
resitistive practice referred to above, the purchaser may refer the
matier-to the Competition Comyuission. for investigafion and possible
imposition. of administrative- penalties as contemplated in the
-Competition Act No, 89 0f 1998.
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343

_.'If i bldder(sJ or Lmntmclor(s) has / have been found -guilty by. the

Competition Commission of the restictive practice referred to
above, the purchaser may, in addition and - without ‘prejudice to-any
othet remedy provlded for, fvalidate the bid(s) for such item(s)

-offered; and / or tenninate the contract in whole or paft, and / or

restrict the bidder(s) or contractor's) flom conducting. business with

the public sector for a4 périod not excdeding ten (10} years and./ or

¢claim demages from the bidder(s) or contractor(s) concerned.

Js-General Conditions of Contract (revised July 2010)
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