, LOCAL MUNICIPALITY

i
j Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 170 BA Civic Gentre
CHUENESPOORT Unit F; LEBOWAKGOMO, 0737
0745 Tel : (+27)15'633 4500

g o o | ) Fax : (+27)15 633 6896
REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT00,5'I_2020121

SUPPLY AND DELIVERY OF ELECTRICAL TOOLS

TECHNICAL ENQUIERIES - BIDDING RELATED ENQUERIES
COMMUNITY SERVICES DEPARTMENT | SUPPLY CHAIN MANAGEMENT
Mr Theophilus Letsoalo ' Ms. Mantwa Ramothole /Phuti Mauda

LEPELLE-NKUMPI LOCAL MUNICIPALITY .| LEPELLE-NKUMPILOCAL MUNICIPAL]TY )
P/IBAG X 07 P/BAG X 07
CHUENESPQORT o _  | CHUENESPOORT

0745 ' . |orgs

Tel: (015)633 4599 Tel: (015) 633 453874531
Fax: {015} 6336696 | | Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY).
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO o e
CLOSING DATE | | . 08 SEPTEMBER 2020

CLOSING TIME £ 11Ho0
THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS;

...{In figures)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011
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ECELQLM!Q,S& www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMG, 0737
0745 Tel: (+27)15 633 4500

Fax : {+27}15 633 6896

Conditions.

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16h30

2 Quotations must be accompamed by the fo!lowmg(FalIure to attach will lead to
disqualifications): '

o Valid Tax Clearance C’omp!iance.Sta'tu_s' which include a unique
Pin

o Copy of CK!Company reglstratlon certificate,

o Copy of BBBEE_._s_tatu_s él;- cer_‘_tl_t_lc;a_te from an accredited agency,
auditors or accountants or sworn affidavit.

o Certified copy of I.D of members or Directors

o Bidders must attach the Staterment of Municipal Rates on the
municipality letterhead hot older than 3 months for the company and all
directors (if the Statement of Municipal Rates is not in the name of
bidder and all directors affidavit from SAPS must be attached) or letter
from Traditional Authority not older than 3 months for the company and
all directors or a Ie.ase-_;agﬁeement.:for the company and all directors.

o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to the
Municipality or Munlmpal entlty or to any:other Municipality or
Municipal entity are in arrears formiore than three months (90 days

o MDB 1, MBD6.1, MBD4, and MBD8:forms and General conditions
of contract (GCC) obtaih: rom the Municipal
website (www.lepelle-nkumpi.gov.za) and Supply Chain Offices
which must be completed in full and each page initialized.

Fixed prices must be valid-for at Ieast thlrty (30) days

Price(s) quoted must be firi af

Alterations should be signed for. ™

A firm delivery per_iod_m‘u's_t be indicated on the quotation .

Errors and / of omissions in technical specification of the offer, or the prices

calculations will disqualify your quotation.

8 No pricing option is:allowed. Only one price for one-brand/product mustbe
supplied.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 370 BA Civic Centré
CHWENESPCOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax.: (+27)15 633 6896

9. Please indicate the brand which is quoted and that which will be delivered, if
applicable

10.USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

11.Suppliers must be in a position to deliver within at Ieast 14 days upon
receipts of an official purchase order.

12. Delivery to be made to Technical Services office situated at Lechakgomo-
A
Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. {(More information about application
and requirements, please refer to MBD 6.1 for compliance and guidance on how
to-be accredited.

Issued on 01/08/2020

Closing date for submission will be 08/09/2020 at 11HOO

Please Note :
» No quotation by facsimile or by e-mail will be accepted
s Enquiries in this regard can-be directed to Phuti/Mantwa on
015 633 4537/4538. Dunng offlce hours (Mobile Office)
 Technical specification enqunrles should be directed to Theophllus
Letsoalo 015 633 4599
Council reserves the right not to accept the lowest or any quotation or to accept part
of a quotation ONLY'

Mr. LA GAFANE
ACTING MUNICIPAL MANAGER




MDB 1

BID NUMBER: | QT005/2020/27

CLOSING DATE:

08 SEPTEMBER | CLOSING 11H00
2020 TIME:

DESCRIPTION | SUPPLY AND DELIVERY OF ELECTRICAL TOOLS

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE:

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE. NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
TAX COMPLIANCE |
STATUS TCS PIN: OR | CSD No:
B-BBEE STATUS B-BBEE Mves
LEVEL VERIFICATION STATUS
D Yes _

CERTIFICATE LEVEL

o No SWORN No
[TICK APPLICABLE
BOX] AFFIDAVIT




ARE YOU A

WHICH THIS BID IS
SIGNED

ACCREDITED Clyes [ONe
" _ . TIN BASED ' '
REPRESENTATIVE IN| ¥eS [N SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS
THE GOODS | | /SERVICES [IF YES, ANSWER PART
/SERVICES WORKS | [IF YES ENCLOSE PROOF] WORKS B3]
OFFERED? OFFERED?
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED e e e PRICE R et
SIGNATURE OF
BIDDER e bt et e DATE
{ CAPACITY UNDER

“DEPARTMENT

Lepelle-Nkumpi Municipality CONTACT Mr Theophilus Letsoalo

PERSON

CONTACT PERSON  |Ms Ramothole MM TELEPHONE 015 633 4599
NUMBER

TELEPHONE 015 B33 4538/ 4531 FACSIMILE (015) 6336896

NUMBER NUMBER

FACSIMILE NUMBER 1(015) 633 6896 E-MAIL theophilus.letsoalo@lepelie-
ADDRESS nkumpi.gov.za

{ E-MAIL ADDRESS

Mantwa.ramothele@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

BID:SUBMISSION:

' '1 1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE. GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

2. TAXCOMPLIANCE REQUIREMENT

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE. TAXPAYER'S.
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSQ
BE: MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER,

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED. ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

31. 1S THE ENTITY A RESIDENT OF THE REPUBLIC:OF SOUTH AFRICA (RSA)
[ YES [INO

3,2, DOES THE.ENTITY _HAVE:A.BR'ANCH IN THE RGA?
L] YES [INO

3.3, DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
] YES [INO

34, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
] YES []NO

35, 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
1 YES []NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND {F NOT REGISTER AS PER 2.3 ABOVE.

iii



I

ANNEXTURE “A”

2.1
22

2.3

25
28

261

Wgale” mEany— o o L . . o ) . . .
-{a) any-national or provincial depariment, nafidnal-or provincial poblc entity or consfiluffonal Institution within the meaning of the: Pubfig’ Finange-

MBD 4
DECLARATION OF INTEREST

Any legal persor, including persons employed by the sigte®; orpersons having.a kinship with persong
employed by the stats, including a biood relationship, may make-an offer ar offers:in terms. of this
invitation to bid {includes an advertisad competitive bid, a limited bid, a proposal or written price
quotation). In view.of posstbie allegations of favouritism, should the resulling bid, or part thereof, be
awarded lo persons employed by the $tate, or {o persons. connected with.or related. to tham, #is

required that the bidder or his/her-authorised representative declate.hisiher position in relation-to the:

evaluating/adjudicating authority where-
- the bidder isemployad by the state; andior

- the legal parson on whose behalf the bidding document is signed; has a relationship with
personsfa persan who.arefis invalved in the évaluation -and or adjudication of the bid(s), or
where its known thet such a refationship exists betwean the pafson or persons for of onwhose
“behalfthe dectafant acts and persons who are involved with the evaluation and oradjudication
af the bid.

i order {o give sffect to the above, the following guestionhaire must be completed .and
submitted with the bid..

Full Name of bidder or bis or har fopreSentalive: . oiire e ivecreiens iommins
Idenilty Numher:... [ T N T T T T ERETIT P E R g et b R et AR L e aE

Posiion  ocoupied im  the Company (director, frustee, shareholder?, member):
Registration. number :of ‘company, enterprise, close c_orpo_raﬁon,\ parnership agresment or frust:

I N N N I T ] SR amafECIaEI e Ry

Tax Reference Number: ... RO USSR PO SRRSO
UAT RQQiStraﬁOﬂ. Numben -rll_t----}lill--lll.tl_-'{'-l|‘tl_|l#i"f"!_‘.-lr_|l_!u'."-l_ivyil.f-'-lllllll.l'--ldkt|u_l'!»_l_ll-"|l'-lvn',-Jl"'!.“>

The names of all diractors’/ trustees / shareholders / members, their ing_:ii\iidﬂaif;dgnﬁty- numbers, tax.
reference.numbers and, if applicable, employee / PERSAL riumbers must be indicaled in paragraph
3 helow.

ManagemantAdt, 1908 (At No.™1 of 1280},
{b} =y rmicipallty or monicipal entity:
el “provincial tegisiature;:

{6) nalionat Assembiy or he nafional Gouncl ol provinces: ar

{e} Parlament:

“Shareholder: mears'd person whe awns shares Tn the pompany.and i actively involved in (hé ménagément of the &Alsrprise or business and exercisas controf over

the enfefprise.

27

Are yoU-orany person connected with the bidder YES/NO
presently employed by the state?



£

)

21 Ifsg furnish the following particulars:

Name of persorn { director / frustee / shareholder! membar:
Name of state insfitution at which you or the: person
connsgted o the bidder is employed :

Position ocsupied in the state Institution:

Any other particulars:

272 lyod-arepresently employed by the state, did you cbiain
the appropriate:authority fo undertake.remurierative
work outside.cmpioyment in the public sector?

2.0.2.1 I yes, did you attach proof of stich authority 1o {he: bid
document?

(Note: Failure to submif-proof of stich authority, where
applicable, may result in the disoualification-af the bid.

2.7.2.2 If o, furnish reasons for non-submission of suct prook

T T P AR R LR E R PRRRRALES

2.8 Did you.or yaur spause, of any of the company’s directors /
frisiees { shareholdars /miembers or theft spouses conduct
business with the state in the previous twelve months?

284 Ifso, funish-particalars:

2.8 Do you, of any person connectad with the bidder, have:
any retationship (family, friend, ather) with-a person -
employad by the state and who may be iivolved with

_ the evaluation and ar adjudication’of-this bid?

2.91  ifso, famistyparticulars.

YT T L

2:10 Are vou, or any:person connected with the bidder,
aware of any relationship (family, friend, other) between
any other bidder and any person- empioyed by the state
who may be invalved with the evaluation-and or adjudication
of this bid?

2.10:1'}f sa; fumish parficulars,

YESTND

YES /NG

YESINO

YES[NO

YES/NO



3

241 Do youor any of the directors / trustees / $hareholders / members YESING
ofthe-company have any inferest in any ofher related.companies

whether or net they are bidding for this contract?

2114 Hso, fumish particulars:

3 Full defails of difectors f frusiess { members | sha eholdars

1 Poll Name " Tdentity | Personal Income Tax | Gtate  Employee
Number Referetice Number | Number [/ Persal
Numher

4 DECLARATION

[ THE UNDERSIGNED (NAME . o eveeroenivcaremtinsir s sapsiess sanaes o

CERTIFY THAT THE INFORMATION FU RNISHED (N PARAGRAPHS 2aid 3 ABOVE |8 CORRECT.
| ACCEPT THAT THE STATE WIAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS:
DECLARATION PROVE TO BE FALSE.

Signature - Date
Positian. - ‘Name of bidder

ovember 2014



MBD 6.1

FREFERENCE POINTS CLAIN FORM IN TERMS GF THE PREFERENTIAL PROCUREMENT
REGULATIONS 2017

This prefarence form must form part-of all bids invited. 1t contains general informalion gnd serves as 3 claim
form for preference points for Broad- Based Black Ecenomic Empowerment (B-BBEE) Status Leval of

1:4.

1.5

1.8

Contribution
NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL. CONDITIONS,
DEFINITIONS AND DIRECTIVES APPL%CABLt IN RESPEGT OF B-BBEE, AS PRESCRIBED IN
THE PREFERENTIAL PROCUREMENT REGULAT!GNS, 2017.
1. GENERAL CONDITIONS
1.1 Thefollowing preference point systems are applicable to all bids:
- the 80/20 system for requirements with a-Rand value of up'to RB0 000 BA0 (all applicable taxes
mcluded) and _ _ _
- the 90410 system for requirements with 2 Rand value above R50 000 Q0D {all applicable taxes
_ inciuded).
1.2
a) The value of this bid.is estimated {o excesd! not excaed R50 000 000 (ali applicable taxes included)
andtherefore the 80/20 preferente point system shall be applicabiz; of
b} Either the 80/20 of 9_0!10__ preference point systém will be applicable ta this tender (defete whichever
is not applivable for this tender)..
1.3 Points for this bid shall be awarded for’

(g) Price; and
(b} B-BBEE Status Leve| of Contributor.
The maximum pomts for this bid are allocated as failows

B-EBEE & iATLJS LEVEL: OF CONTRIBUTOR

‘Totdl points for Price and B- BBEE must not
exceed

Failure on the part of a bidder to submit proof of B-BBEE Status level of contributar together with the bid,
will- be interpreted to mean. that. preferénce points for B-BBEE status level of contrfbution are nof. claimed.

The purchaser reserves the right to require of a bidder, sither pefore a bid is-adjudicated or at any time
subsequenily,. to: substantiafe any olaim in regard to preferences, in any raanner required: by the
purchaser.
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3.
3.1

DEFINITIONS
(&)  “B-BBEE” means broad-based plack sconomi¢ simpowerment as defined in section 1 of the Broad-
Based Black Econornic’Empovwermant Act;

{b) "B-BBEE status level sfcontiibutor” mesans the B-BBEE status of an entity in terins of g code of

good praciice on black eeohomic empowerment, issued In lerms of section &+ t) of tHe Broad-Based
Black Economic Empowerment Act:- '

{6} “bid” miedns s viritien offerin a prescnoed or stipulated form i response to aninvitation by an organ.

of siate for the provision of goods. or services; through price- quotations, adveriised” competifive
bidding processes orproposals;

{d) “Broad-Bzsed Black Eccnomic Empowermeni Act” mearis the Broad-Based Black Economic

Empawerment-Act; 2003 (Act No. 83 of 2003);.

=3 “E"Ui‘:" means an Exémpted Misro Enterprise in‘terins of a code of good practice o black-economic

empowerment issued in ferms. of section 9 (1) of the Broad-Based Black Ecohomic Empoiverment
ACL‘

(i “functionality” means the ability of a tenderer o provide goods or -services in accordance. with
spacifications as set out jn thefender gocumehts..

{gy  “prices” *includes all apphicable faxes fess-all uncondiiional discounis;

(h) *proof of B-BBEE status teével of contributor means:
1) B-BBEE Status level certificate issued by, an authorized body or person;
2) A sworn affidavit as prescribed bithe B-BBEE Codes of Good Practice;
'3 -Any cther requirement prescribad in terms 'of the B-BBEE Act;:
() “QSE" means a gualifying small business enterprise in terms of a code of good practice on black

econonic empowerment issuad in terms of section 9 (1) of the Broad-Based Black Ecbromic
Em_po_w;_rm_eni Act:

i} “rand valug” means the total estimaied valie of 2 contract in Rand, ealculated at the'time. of bid
 invitation, and includes all Applicable taxes;

POINTS AWARDED FOR PRIGE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 80 points is aliocated for price on the following basis:

80120 ar 80/10
Py = -8"0[}".—- “_______“P!_'-f— Pmmj ar P = 0(1 Pi- Pmin mm)
' ’ P min _ P min
- Wherg
Ps. =  Points scored fan_ price: of bid tnder-consideration
Pt = Price of big under consideration
Prin =

Price of ibwast acceptabie bid:
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&, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR
4.1 In terms of Regulgtion 6.{2) and 7. (2) of the Preferential Procurement Reguiat:ons preférence poinis
must be awarded.to a-bidder for attaining the B-BBEE status level of contiibution in actordance with the:
table helow:
b
3 10 20
2 _ _ B 18
3 6 14
4 ] 12
5 L 8
& 3 B
7 2 4
8 1 2
Non-compliant o 0
_contributor
5. RID DECLARATION
57 Biddets who cialm poifts. in respect of B- BBEE Stafus Level of Contribution. must complete the
foliswing:
B.. 3-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND
4.1
6.4 R:BBEE Status Level of Coniribtitar; L= e [maxium of 10.or 20 poirts)
(Points claimed in respect of paragraph 7.1 must be in accordance with the tabie reflected in paragraph
4.1 and must be substantiated by relevant proof of B-BBEE status level of contribtior.
7. SUB-CONTRACTING )
7.1 “Will any porfion ofthe contract be sub-contracted?
(Tick applicable box)
[ves] [ ~NOo |}
7.1 If yes, indicate:
ij  What perceritage of the contract wﬂl be. subco’nirac’:ied PR R ORI
n) The name of the sub-contractor..........:. e ank e Ea o g ban s h gags sre e e rn i
i) The B-BBEE status fevel of the. sub contractor Cemvens paseraet e rea e e s e 2ne rreTr Y
iv) ‘Whsther the sub-coritractor is-an EME.or QSE
(Tick applicable box)
[YES{ {NO| }
V) Specxfy, by ticking the appropriaté box, if subcontractinig with.an enterprise ii terms of Preferential
Procurement Reguitations,2017:
Designated Group: An EME or QSE which'is at last 51 % owned - E‘ME_ N QSE

by; . - N N

_ Black peop]e

Black people who aré. vouth

Black people who are woren




1l

Black people with disabilities

_Black people living in rural or underdeve]oped areas of townships

Cocperative owned by black people

Black paople who are military tmter_a_ns

I OR.
Any-EME L
AnijSE- _ . l
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of CoMPANYAIITIL .. ouos et s e i e ve ety e o5t e e e e e e e n e o e
8.2 VAT registration FTIEE i1 s er v esin st eeemttee st e s obn e irs o e n a e
8.3 Company re@istration MUMDBI. ., . iy esee o vreinreee e s s in e errass s esense s eres
8.4 TYPE OF COMPANY/ FIRN]
) Partnﬂrshlpmomt Variture / Consorlium
T Oneperson business/sole prapristy
£ CGlose corporation
it Company
o {Pty) Liniited
. TECK APPLICABLE Bex}
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
O Manufacturer
£ Supplier .
£l Professional sgivice provider
3 Ofther service providers, e.g. transporter, etc.
{TICK APPLICABLE BGX]
8.7 MUNICIRAL INFORMATION
Municipality where busingss i5 SHUBIET! e iererrersmeresrsemneireamressrsronmsseersoensrsann
Registered Accolnt Numbes ..icveiiinvncieneniea
Stand NUMBer . . S e e st s i e e
8.8 Total number of-'-._gréa_rs the campany/firm has begn in business:... ..o e i i,
8.9 \vie, the uhdersigned, who is./ are duly authorised i do'so on behalf of the company/firm, ceriify that

the points claimed, based on the B-BBE status leve) of contributorindicated in paragraphs 1.4 and 6.7

of the foregoing certificate, qualifies the company/ firm for the. preference(s) shown and |/ we

acknowledge that:

i) The information furhished is trug and gorrect;

i} The preference paints claimed are in accordanes with. the General Conditions as. indicated in
paragraph. 1 of this-form;

ity In the'event of a contract Being awarded as & result of points claimed as shown in paragraphs 1.4
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dnd 8.1, the contrastor may be teqgtired to furhish documentary proof to the satisfaction of the-
puichaser that the elaims are correct;

lv) 4f the B-BBEE staius level of contributor has been claimed orobtained on a fraudulent basis or any-
of the' conditions of contract have not been fulfilled, the purchassr may, in addition'to any ofher
remedy it may have -

(a) disqualify the.person Fom the bidding brocess:

(b} recover -Cﬂsts',- losses or damages it has incuried or suffered 2s a result of that,
person’s. conduct;

{€) cancel the tantract and c'ia__’rm- any damages which it has, suffered. as. a result of
having o make less favourable arfarigements dué i such cariceliation

(&) recommend that the bidder or contractor, its sharehoiders and directors, or enly the

 ‘shareholders and directors who-acted-on a fraudulent basis, be restricted by the
National Treasury from obtaining business frem any organ of state for a petiod not
exceeding 10 years, after the audi-alferam partem (hear the other side). rule has
been applied; and

(e) forward the matterfor chiminal prosscution.

WITNESSES
T e v SIGNATURE(S) OF BIDDERS(S)
2 . . . . . . DATE: ER T T LT Sk AILEAEA SN




WBD 3

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

{ Thig Municipal Bidding Docwrient must form part.of all bids invited.

T

It serves s 4 declaration 1o be used by--mmicipaiiﬁe‘s- and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to cambat the abuse of the supply chajn management system,

3 The bid of any bidder may be rejected i that bidder, or'any of its directors have:.

a. -abused the municipality’s / municipal entity’s supply -chain management
systern of Gominitted afly improper ¢conduct.in relation to such system;
b. been convicted for fraud pr corruption during the past five years;
¢, willfully neglécted, rengged on or felled to comply with agy goveinment,
~ miusicipal or other public sector contract during the past five years: or
d, Been listed. in the Register for Tender Defaulters ii tering. of section 29 of the
Prevention and Corbating of Corrupt Astivities Act (No 12 of72004).

4 In order to .give effect & the' abave; the following questionnaire must be
campletad and submitted with-the bid.

Quiestion

' is the bidder or dny ofits directors listed on the National Treasury’s databiise as 2 Yeg | Na
company or person probibited from deing business with ‘the public seslof? 7 D

| (Companies-or-persons who arclisted on this database were informed in writing.
of this restriction by the National Treasury after the audi ditereii partent role
1 was applied).

7T | 5o, farnish partiouars:

4.9 [s the biader or any of its directors listed on the Register for Tender Defaulters i p Y es | No
torms of scefioii 29 6f the Brevéntion and Combating of Corrupt Activities Ao 124 ] I}
0f 2004)? | | : :
(To. access this Register enier the Nationdl ‘Tredsury’s website,

' wiwiv.tropsurvigov,za, click on the feon “Register for Tender Defaulters” or

submit yourwritter request for = hard copy of fhe Register to Facsimile numbér

(012) 3265445),

4211 ['Eéo,.fumi_s_h_p'arfic:ilafs:

143 | Was lhff.'fs_lddt?,; or any of, i'ts.dirécm;fs' convicted by & cowrt of law gin_cmding-a-.ccg'rt of | Yes | No
: ‘law outside the Republic.af South Africa) for fraud or corruption during the past five D D
§years? —

43,1 | I so; formish paiticulars;




1 Doss’ thc bidder-or any of its directors owe-ahy -munlclpal rates and taxes or

mmlcipa[ charges to the mumclpa];‘\? Iz municipal ehtity, or fo.any other wmanicipality D D
/ onscipal enmy that is: Iiv greearsfor maore than fhreg. mamhs‘? - '

44,7 | Hso, fumnish partisulars:

4.5 | Was anycongract bstween the biddér and the musicipality / mupicipal entity orary | Yes | No )
other orean of state terminated during the past five yearg onaccount of failure ta . D D

perforim on or comply with-the-contract?

4.7.1 | Ifso, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NANE) 1. 1ovqeevericiveerasst paionb et essassnssess ussasross
CERTIFY THAT THE INFORMATION FU‘ELNISFIED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

.---..|-.(-c-.:...'.xo‘...--._--.._c----»wbﬁ_.«_g--_--‘u_-. ----

Signaturg Date

Pasition I\ ame of Bldder



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2610

NOTES

The purpese of this docurnent 18 62

{1}  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clierits be farniljar with regard 1o the:rights
and obligations of all parties involved in deing business
with government.

and vice versa and words in the magenling also mean iy the
feminine and neuter.

» The General Conditions ¢f Contract will form part:of
all bid documents and may notbe amended.

+ Special Conditions of Contract (SCC) relevant 1o a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the Gemeral Conditions
of Contract. Whenever there is a conflict, the provisions
inrthe-SCC shall prevail.

i
T this document words in the singulas also mean in the phural
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1. Definitions

General Condilons of Contract

1

6

1.6

1.9

1.0

The-following teims shall be interpreted as indicated:

“Closing . timé™ tneans fhis date: and hour specified i the bidding
documenis for the recéipt of bids.

“Corntract” means the written agreement entéred into between “ihe-
pw:cuaser and thie suppliet, as recorded in the coritract form mgned By
the pariies, inclirding -all attachmients and appendices fheréta and all
docuinents incorporated by referénce therein.

“Contract prige™ means the price paydble fo. the supplier urider: the
contract for the full and proper performance of his contractual
obligations:

“Corrupt practice™ mdans the offering; giving, recelving, or soliciting:
of any thing of value to influence the acton of 4 public official in the-
procurement process of in'contract execution,

"-Co_untewaili'ng'_d\utic_'s'"‘ are imiposed in cases where 2n. enterprise
abread Is subsidized by ifs 'governiment arid encouraged to market itg
prodiigts interiafionally.

“Country. of origi” means fhe place where the goods were minad,
grown of praduted or from which the services are supplied. Goods are
pracluced when, through manufacturing, processing or substantiat and-
major assembly - of components, a r:ommerclally recoenized Hew.
product results that is-substentially @ifferent i basic-characteristics or
in pirpose or uul_ny Fror its components,

“Bay meang calerndar day,

""D!eiivery-"‘ means delivery in compliance of the condifions of the.

contract or-order.

“Delivery ex .siock” means immediate delivery directly from stock.
dctually on hand..

“Délivery info consignees. store or t0 his s!tﬂ" means delivered and

unjoaded in the specified store ar depot or on the: specified site_in
compliance. with the condirions of the confract-or ordef, the supplier
beaning. all risks aad charges- involved until the supplles are’ 50
delivered and 2 valid receiptisobtained,

"“Trumnping” ocoirs when a_ private’ enferprise abroad matke! ity goods.
ot own initiative in the RSA at Jower prices than-fhat of the country of
arigin ‘and which hav& the potenhal to harm the local industiies-in the
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.17

1.18

1.19

121

132

1.23

124

RSA.,

. "Force majeure” means an evént- beyond the-tontrol of the supplier and:

not involving the supplier’s fault or negligence ahd nof foréseesble.
Such events may include, but is Aot restrioted to, acts-of the purchascr

in its. sovereign capacily, wars or revblutions, Tes; ﬂoods, epidemics,

quaranting restrichons and freight embargoes.

“Fravdiilest practice™ means & misrepreséntation of facts in order fo
infhience a _prociTement proeess or the éxecution of a contract to the

detriinent of any bidder, and includes collusive practide among ] bidders

{priot to or after bid subfmssmn) designed to establish bid prices at
artificial nor-competifive levels and fo deprive the bidder of the
benefits of free and- open compeiition.

GCC” meats the General Conditions of Coritract:

“Goods™ meansall of the equipinent, machineljy,_ and/or other materials
that the supplier is required ‘to- supply to the puzchaser under the
contracl.

“Imported content” means that portion of thebidding price represented’
by-the cost of components; parts or inateridls which have bees of are
still 1o be unport.,d {whether by the supplieror his'subcontraciors) and
whiclr costs are fisclusive of the costs abr oad; plus freight and oiher.
dizect importation costs suclh #s landing cosis, ri_ock dues, tmport duty,
sales duty or other similar tax or duty at the South African placé of

‘enfry ag well as trapsporiation and handling charges 16 the-factory in

the Republic where the supplss covered by the bid wili be

manufactured.

“Local content” means that porfion of the 'bi_dd‘ing_ ‘price which-is not
included in the iimported content provided that loeal manufacmre does
tzke-place,

“panufacture” means the preduction of products in a factéry using
labour, materials, components and machitery and includes other
retated valug-adding activitics.

“Order” meains an o_fﬁ cial wrifct_e‘n order issued for the supply of goods
or warks or t_'hcz_rcndéring of'a service.

. “Project site;” wherg applicable, means the place indicated in bidding

documentss

“Purchaser™ means the organization purchasing the goods,

*Republic” means the Republic of Sovth Afica.
“SCC” means the Special Couditions of Contract:

“Services” means those functional services ancillary 1o the “suppiy of
the, goods such- as wanspoifation and any other incidental services,
such as. mstallanon, cominissioning, previsian of‘rechmcai assisiance,
iraininy, catering,. gardening, secumy. maintenance and -otlier: sueh
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chligations.of e suppher-dovered under the contract.

“Written" ar “in writing” msans bandwritten it ink' or dny foim of
elcct:remc oE-me chamcal writing,

These general conditlons are applicable fo all bids, contracts and.orders
including bids for functional . adh proressmna! senfxces sales, hlnng,
letting and ihe granting or acqguiring of rights, bwr excliding

Jiiifmgvable property; uniess otherwise 1nd1cated in the bidding

doguments,

Where applicable, special conditfons of contrict are alse laid down
sover-specific supplies, services or works.

‘Where. such. spgcial conditions of comract.. are i confiict with these

general conditions, the.special conditions shall apply.

Unless otherwise indicated jn the bidding documesfs, the purchaser
shall por bg Hable For any expense incurred in fhe preparation and
submission 6f a bid. Where applicable & nop-refundable fee for
documents ifay e charged. '

“With certain excephonsﬂ, invitations 0 ‘bid- are. anly published in the
‘Govemment Tender Bulletin, The Governmient Terder Bulletin may be

ohjtained duemly fror the ‘Government Printer, Private Bag. X85,
Pretoria 0001, or decessed electromcally from wWww.treasury,goviza

The .goods supplied shall conform to the' standards mentiohed in the
bidding documents and specifications.

The supplier shall not, without thie purchaser § prior writfen conserit,
disclose the-contract, or &ny provision tfhiereof, of any specification,
plan, dedwing, paver, sample, of information furnished by or en

‘behalf of the. purchaser in connection therewith, to -any person other

than = _petson employed by the supplier in the perfarmance. of -the
coniract, Disclosure to any such eraployed person shall be.made in
confidence -and shall extend only- sv ‘far as may be. necessary for
purpasesiof suck. pcrformdnce

"The supplier shall not, ‘without the: purehdser's prior written. ‘consent,

make vse vf any. decument o1 inforination mentioned in GCC clause
5.1 éxcept for purposes of performiiig the contrast.

Any document -other than the contract itself mentioned in GOC claise
5.1 shall remain the property of the purchaser anit shall bé returned {all
copies) to the purchaser on completion of the suppher s. performance
under thecontrast if'so fequired by the' purchaser;

24 The supplier shall permit the purchaser to inspgct the supplier's records

6.1

relating to the. performance of the. supplier and {o'have {hem audited-by
auditors appmntcd by the urchaser, if so required by the purchases.

The supplier shall indemnify the purchaser against’ all third-parfy
cl'ums of infringeiment of paterit, tradeimark; or mdustr;al design rights
arising from use of the guods or any part thereof by the purchaser:



7. P-e'}_‘.fdrm_aﬂ_ca 71 Within thity-(30) days of recéipt of the uotification of contract award,
security the suocesaful bidder shall famish to the purchaser the perfonnanc“
security of'the amount specified in SCC.

7.2 The procects 'of the performianceé security shall be- paydble to fhe
purchaser as compensation for any loss resulting from the suppliery
failure to complete his obli gatmns under the contrict,

7.3 The performance. Sectrity shall be denoniinated in the. cinrency of the.
-conttact; orin 8 freely convgmblﬂ cmrency accepiable to the piichaser.
and shall bedpone of the. ro‘lowmg fOrms!

(@) & bank guardnice ot an irevocable detter of credit issued by &
repurab]e bank ‘lpcated in the purchasar § country pr abroad,
acceptible 't the purchaser, in the foun provided. in the
bidding documents or ap_oﬁ;e_r form: agceptable to the
_purghaser; or '

k) awashier’s or certified chegue.

74 The performance security will be: discharged by thé -purchaser and
teturned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance. onhoatlcns under the
contratt, including any warranty abhu'atmns onless  otherwise,
specified in SGC.

8. fnspections; 8.1 Al pre-bidding testing will be for the account of'the bidder.

tests-and '

analyses §2 If it {s & bid condition that supplies to be.produced or services tc be
rendered should at any stage during produc'riou, or execufion or on
complefion be subject to inspection, . the premises of the bidder or
contracior shaii be open, at all rcasanable hous -for mspactmn by.a
represeniative of the Departinent of an- orgarization acting o behalf of
the-Department.

8.3 If there are no inspection fequiremeénts indicated in the bidding
documents- 2nd nd mention s made i the contract, but during the
conwact period-it is deoided that inspections shall be carried out, the
purchassy: shall {iself weke fhe necessary arangements, chuding
‘payment arrangements Wlth ;hctet;fmg duthority congerned.

84  1f the inspections; tests .and analyses referred 0 in-clauses &2 and 8.3
show the supplies’to be in accordance with the coniract requirements,
«the.cost'of the ingpections, tests and: ana[yses shail be dsﬁ‘ayed by the
‘purchaser.

85 Whiers the- suppliesiorservices referred to in clansés 8. 2 and- 8.3 do not
comply with the -comiract requirements, m‘espcctlve of -whether such
supplies.or services are Hcgepted or not, the cost in connecticn with
these filspections, tests oranalyses shall be defrayed by the supplier.

£§ Supphes and services which are referred to, in elauses 8.2 end 8,3 and
whith donbt comply with lhu contract requirements may-be rejected.

8.7 Any contract supplics may -on or afier delivery be inspected, fested or”
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analyzed and may be tegjected if found nét to cotmply with the
~reguirgments of the tonkvacr. Stich rejécted supplies shall be held at the-
costand risk af the: supplier who-shiall, when ¢alled upon, remove.thern

immediately at his own tost and focthiwith substiture fhem with

supplies- which do camply with the requirgments of the. contfact,
Eailing such rémoval ‘the rejected supplies shall be .returhed at the
suppliers coal and ‘risk. ‘Showld the supplier fail: o prov:de the
subistitute. supplies forthivith, the purchaser may, without giving the

supplier further opportunity 19- subsiifute the rejected supplics,

purchase $uch supplies ds may be nzcessary at the expense: of the
supphcr\

The provisions of clauses §.4 to 8.7 shall not prejudice the right of the
purchaser o ‘cancel the. cerirdcl o account of a- breach of the
conditions the-.reof or to act in terms of Clause 23 of GCC

The supplier shall provide such packing-of the goods as is required 1
prevent their damage or deterioration .during tramsit 1o - fheir final

destination, 25 indicated in the c¢omiract, The packing shall be.

sufficient o withsiand, without limitation, rough hardling during

'lrsnsn and exposure {0 exireme :empcraimes selt and preclptranon

during transit; and gpen’ storage: Paclcmg, case size and welghts shall
tike intc comsideration, where appropriate, the remoteness of the
goods® final destination and she ahsence of heavy handling ‘facilities at

‘al} polnts in fransit,

‘The pecking; marking, and docimentation within and outside the

packages shall comply strictly ‘with such special requirements as shall
be expressly provided for in the contract, including additional
requitements, if any, specified in SCC, and in any subseq_uen_;

‘instructions-ordered by the purchaser.

Délivery of the goods shall be:made by thie supplier in- accardance with-

‘the terms specified in the contract. The détails of sh;ppmﬂ and/or other
‘docuritents to be furnished by the- stipplier are specified inn SCC.

© Doéuments1o be submitted by the supplier art:specified in SCC.

The goods supplied under-the contract shall be fully insured 1o a freely
convertible-cuirency agamst Toss; or daniage incidental to manufacture
or acguisition, transportation, ‘slorage and delwary ip. the mannér
specified in the SCC. -

Shodld a price gther than an all-inclusive delivered priee bg:required,
thig shall be- speoiﬁed inthe SCC.

i The. supphcr may be reguired to brovide any or all of tlle following-

services, including additional services, if any, specified in- SCC:

[6)] performance. or supervision of on:site -assembly and/or

) tommissiening of the supplied goods;
{b) furnishing of toals required for rssembly and/or majnienance
of the supplied. gonds

{c) mmbhmg of & detaﬂeé operations and. raintenance manual

fof sach appropriate unit of the siipplied goods;



14. Spare parts
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141
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{d} performance of supervision or-mainispance and/br repair of

the, supplied gdods, fora period of ting agraed by the parties,
provided-that this service shall not relieve the supplier of" auy
warrshty obhﬂatmns under this contract; and o

(¢} training of the purchaser’s personnel, 4t fhe supplier's plant
andfor  on-sité, o assembly, swart-up, operatian,
mainienarice; and/or répatr of the suppli ed-zoods.

- Phices c,harg:ed by the supplier [or incidental services, if tiot inchuded in

thé-contraet price for the goods, shall be agreed upon in advance by the
partics ‘and shall not exceed the pravaﬂmg rétes- cneuged to other
parties by the supplier for similar'services:

As spaeified in SCC, the supplizr roay bie required to provide any-orall
of the: following miaterials, notificafions, and information periaining to.
spate parts manl.facturad or distributed by the sunphcr

(@) such spare paris as the purchaser inay elect to purchase from. the-
quppher provided that this-éiection shall not relieve the supplisr
of any warranty obligations under the.conwact; and

(b) 1 the event of termination of productioi of the spare patts:

(i) Advance notification fto the purchaser of .the pending
terminatior, in. sufficient time. to permil the purchaser to
prosure ngeded regiirements; and

(n'_}fol]omng such tenpination, tu'-mshmg A no wcost 10 th“
purchaser, the Blucprints, drawings; and-sgecifications of t
spare :parts_, ifregugsted.

The supplier warraits that the goods supplied under the.contract are

new, umsed, of the most recent or current models, and thar they

ineorporate 2]l recent Improvemments in design, dnd materialy mniess

‘provided otherwise in the contragt, The supnher further wérranss that
all coads sppplied under this confract shall have rio defect, arising. from

deszgn, matgrigls, hr wmkmanshlp {excapl when the: design and/or
material is: vequiv ‘ed by: the purchaser’s specifications) ar from any act
or omission of the supplict, that may develap under norma] useof the
supplied -goods in the conditions prevailing in the couptry of final
destination.

2 This warranty shall yemain valid for nwelve (12) moiths after the

goods, of gny portion thereof a5 the. casé may be, havé besn delivered
to and acceptad at the final destination-indicated in'the edntract, or far
sighteen {18) monihs afier the- date of shiprpenl ‘from the. port or placu

of loading in the source cauntry -whichever period. conclitdes eatlier,

unless specified otherwise in §CC.

- The purchasar shall prompfly notify the Supplier in writing of .any
claims anising under this warranty,

© Upon, feeeipt ‘of such notice, the sbpplier -shall, within the perfod

specified i SCC and with all reasongble speed, repair. qr replace the-
defective goods or parts thereof, without.costs to the purchaser

If the supplier, havihg been notified, fails to remedy the defect(s)

within the’ permd specified in'SCC, the: purchaser may proceed to take
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such remedial Action as may be nécessary, at the supplier’s risk and

expense and without prejudice to any dther rights which the nurchasel
‘may have agdinsithe: supphar mnder the contract,

The wiéthed and conditions of payment fo be made to the supplier
uirder this contract.shalf be specitied in §CC;

- The supphier shall firnish the purchaser’ with an invoice. aceompanigd

bya copy of the delivery note and upon filfillment of dther obl igations.
suipulated.in the contract,

Paymems shall be made promptly by the purchassr buit T'ne cese later
than thirty (30} days after submission of an inivoice or-claim by the

.supplier;

Payment will be madéin Rand unless o therwise stipulated in SEC.

Prices chargsd by e supplier for guods. delivered "and -sefvices
performed under the contract shafl sot vary.from the-prices guoted by
the supplier in his. bid with the exception of any price gdjustments
authorized in SCC or in- the Purchaser’s request for bid validity
exiension, as-the case may be.

No variation in ‘or’ modification of the tefins of the contract shall be
minde €xcept by written ainendivient signsd by the partties concerned.

The supplier shall not. assigr, in whole or in part, its obligations to.
pérforin under the contract, ‘exeopt with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subconuacts
awarded under thiis confracts if not already aPEUﬁEd in the bid, :Such
110‘1ﬂcanon, 1o the. original bid or later, shall pot relieve the ‘supplier
Ffrom any: lmb';hty ar obligdtion under the. mntract

Delivery of the goods-and performance of services shall be made by
the. suppher in- gooordance: with the time schedule p‘tscnbed by the
purchaser in the confract.

- If ar any time -during perforivance. of the contract, the supplier or its

subsontractoz(s) should encounter ¢conditions impeding timely d.,hw:ry'
of:the.goods and performance of services, the supplier shall prompt]y
notify. {he purchaser in writing of the. fact of -ibe- delay, its Jikely
duration and its cause(s) As.soon as practicable after receipt of the
supplier’s nofice, the plirdhaser shall evaluate the sitnaticniand may at
his ‘discretion extend the supphers timé. for parformance, with er
without the, Imposition of penatties, in which case the extension shall
be ratified by the parties by améndtient of cantiact.

No provision il a-vantract shall be deemed to-prohibit the obtaining of.
supplies o services:from a pational departonent, provineial départment,
or:a Iocal anthority:

The right is feserved o procuré ouiside-of the contract small quanmles

or'to-have minor €ssential services execuied ifan emergenoy amses, the



22, Penadlties

23, Termination

for default-
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supphier’s point-ofsupply is hol sitated at ornesr the place where the-
suppl:es are’ required, ‘or the suppher S services: are mot réadily
‘avaitable, .

~ Bxgopl 4s umvdcd under GCC Clause 25, & delay by the supplier in

the performance of its ‘delivery’ obligations shall render the supplier
ligle: to the fmposition f pehalties, pursuent o GOC Clause 22,
nnless ari extension of tme i§ agreed upon pursiiant to GCC Clause
21.2 without the application of penalijes,

. Upon any delay beyond’the delivery period in-the case of 2 supphes

eoniract, the purchaser shall, without caniceling the confzéct, be entitled
to purchage: supphes of & similar auaﬁty aud up to the same quantity in
substitution. of the goods not supplied jn conformity with the contract
and o refosmr any goods delivered later at the- supplier’s expense dnd:
tisk;-or to cancel the contraé! znd buy suc:h goods as mey be rféquired
to-complete-the gontract and without prefudice to kis other rights, be.
‘entitled to claim- damagas from the supplier.

Subject to GEC Clause’ 25, if the supplier fails to.deliver any ot zll of
the goods ot to- perforin the serviees within the period(s) specified in
the cntrack, the purchaser shall, without pr EjudICB to.its other remedies
‘under-the contract, dednct from the contract price; 2% a peénalty, a'sum
caleulated on the delivered price of the delayed goads or whiperformed
services using {he curreni prime interest tate calculated f6r each day of
the delay until aciual delivery.or performance. The purchaser thay also-
copsider termination of the contract: ‘pursuant to GCE Clanse 23,

The purchasér, without plejhdlce tq any other remedy for breach of
coitract, by written notice of default seat o the - suppliey, may
terminate this coniractin’ w hele or in part:

(a) if thie supplier fails to déliver any or all-of the goods within
the perfod(s) specified in the confract, or within any
extension thereof granted by the purchaser putsuant to GCC.
Clause 21.2;

(b) if the Supplier Tails to perform. any ‘other obligation(s) under
_ the gontzact; or o .
) if the supplier, in the judement of fhe ‘purchaser, his:

engaged in corrupt or fraudulent: practices: in cgmpeting for:
or in-éxecuting the gontract.

- In the event the-purchaser ferminates the coniragt in whola or in part,

the purchaser may procure, upon such terms aid in SGeh manner as it.
deerus appropriate; goods, works or-services similar 16 fliose gndehvcm_d,
e_;nd the supplier shall be ligble to the purchaser for any excess costs for

uch “similar goods, works or services, Hopwever, “the supplief sha]]

conu nue performance of thé contract to the extent not termmated

233 Where the purchaser terminates the contract i whole or in part, thé
‘putchaser may -decide to impose 2 Testriction penalty on the sippliér By

prohibiting such supplier fom doing: business with the pliblic.sector for a

period. not exceeding 10 years.

234 If a purchaser intends imposing a-restriction on a supplier or any

11



24, Anti-dizping

and  vountervailing.

duties and rights

pﬂrson associated with the supplier, the supplier will be- allowed.a time
period of riot tore than fourtsen {14) days fo provide teasons why the
envisaged restriction should hot be imposed. Shauld the supplier fail o
réspand within the gtipilated fourteen {14)-days the purchassr niay regard
the intended penalty as-not objected against and may impose it on the
supplier.

235 Any restriction 1mpesed on any person by the Accounting Officer-/

Authont} willy at ibe discredon f the Accounting Gfficer I Authority,
also be applicible to any other enterprise or any ‘parmer; maenagsf,
‘dicector or other person: who, wholly or partly exercises or exersised or
may-exercise control over the enferprise of the' fifst-mentioned person,
-and with whicli enterpriseor person tie first-mentioned persen, is or was
in the-opiniomof the Accounting:Officer Authiority-actively associated.,

3.6 If & resuriction s 1mposcd the purchaser must, within five (5) working

r.iays of such imposition, furnish the National Treasnry, with the

following infermation: _

() thename and address of the supplier and / or person testricted by fhe
purcllascx_‘ '

(11) the-date of commencement of tha restriction

(i) the period of restriction; and

(iv) thereasons for the restriction.

These de.taﬂ*; will be loaded in.the. Na‘eional Treasury’s-central database.
of “suppliers .ot persc:ns prohimrcd fiom do;nfr bosiness with the publc
seotor..

237 If a-couit of law convicts a person of an affence a5 contermplated -in-

séctions 12 of 13 of the Prevention and Combating of Corrupt. Aptivities
Act, Np. 12-of 2004, the court iy, also rule that su_ch person’s name be
‘endorsed on the Register fof Tender Defailtérs, When a perfon’s name
‘has been endorsed on the Register, the person will ‘be prohibited from
deing business with the publie-sector for a period notless than five years
‘and not!inore thah 10 years. The Netional Treasury is empowered to
determnine the period of resitittion and gach oase will be dealt-with on its
dwn merits. Accarding fo section 32 .of Tthe Act fhe Regxster st be
-open to the pubhc The Regisfer can bepeiused on the National Freasury
sebsite,.

241 ‘When, after the date of bid; prowsmnal payments are required, or anfi-

dumping or countervailing dities- arg’ dmposed, or the -amount of a
prov;smnal payment or anti-dumping or ‘countervailing nght is
incieased in respect of any dumped or subsidized import; fise State i
mot Jiablé: for any amount s&:réguived ot imposed, or for the-amount gf
any such increase: When, after the smid date, such = provisional
payment iy né lonigér required or any such antr-dm‘nplnﬂ or
¢ountervailing right is- ebolished, or where the amount' of such
provisional payment or-any-such fight i reduced, any such favourable
differetice shall on. demand be pald forthwith by the centractor to thé
State or the State may dedu_cl_ such amounts: from morneys {r.f any)
which may otherwise-be due to the contractor in Tégard to supplies or
services whigh he delivered or vendeied, oris o defiver or render in:
terms of ‘the contzact or any other omiract or any gther amount which

12
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26.1

27,3

274

27.3

riay be doe to him

dptwithstanding the provisions of BCC Claises 22 and 23, the
supplier shall not be iiabl_exfo_r.'E'cz_rféi_mr,e-o\f 5. perfomeance s_a'_curit'y,
dainag_c_s,'or_‘telmi_;t\aﬁon for defaultif azid fo the extent that s delay i
-performance. 0F othér failure fo- perform his «obligations under the

corifractis the resuit of an event 6F Foret majeurs,

If a force majeurs situation avisks, the supplier shall promptly notify
the perchaser jn writing of such condition and the gause theteof.
Unless atherwise dirécted By the: purchaser in. writing, the supplier
<hall” coritiriue to perform iis cbligations under e coniract as far as'is
reasaniably practical. and-shall seelcall reasonable alternative means for
performiance hot prevenied by the force majenrs event.

"The purchaser may atany time terminals the. contract by giving written:

notice 1o the -supplier if G supplier becoraes bankrapt 6r gfberwise

insolvent. Iz s gycn_t‘,_tqrminaticj"n will be:without comnpensation 1o
e supplier, provided. thal such terirination Wil nof prejudice or affeet

any sight of action. of remegdy which hds acerued ar will accrue
thergafter fo:the pnrclia's'er.

If any dispute:or difforence of any kind whatsoever arises between the.
purchaser -and. the supplier 1o connection with or arising out of the
coniract, the ‘parties shali roake every =ffoit io resolve smicably. such-
dispute or difference by mutugl consultation.

£ after thirty (30) days,. the parties bave failed to resolve their dispute

or-diffsrence by such ‘mafual cansaltafion, then gither -'th_e_-pﬁrbiriase; br:
the. supplier may give notjce 10 the- other party of his intention o
commience with mediation. No-mediztiop.in respect of this toattér Tay’
e:commenced unless sach notice 18 given 1o-ig ther party.

hout i 7ot be-possils o sele & dispuie by sieass of medietion, i
maybe settled Ina South Adrican court of 1aw.

Mediation procesdings shall be co‘r_xdi:_ict‘ed in accordance with the rmales
of procedure speeified in the. SCC.

Notwithstanding any- reference to madianon and/or court gioceediags
hérein,

)y the parties shall ooiitinie to perform their respective phbligationg
" ypdet the contract ufiless they othieriyise. agree; and

“+

{b) tne-purchaser shall pay the suppliet any raonies:due the ‘s'upplier..

Except in cases of crimingl negligence: o willfal misconduct, and i

the aase of infringément pursuant to Glause 6}

(a) the ‘suppier shall not be liahle to he purchaser, ‘whether in
contract;. tort; OF otherwise, fot any indirect or consegueritial loss
or damage, oss of ise, loss of production, of joss of profits or
interest cOStS, _'pirovi'ded that this exclusion shall not apply to any.
cb_!igéticn_.cf’"ghe -gupplier 10 pay ‘penaliies and/or damages to the
purchassr; arid

A3
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31. Natiees 3.

32.. Taxes-and 121

Awtics
32.2
323
33; Nationat 331
Industrial o
Tarticipation _(NIT?)-
P'ro_gr’amme.
34 Promibition 6f 44,
Restrictive pra eticas i
342,

(b} the aggregate liability of the supplier o the purchiaser, whether
under-the contrack, n-tort or qthemfise', ‘shail 'nof-.exde_ed=ihe;_t0fal-
contract price, provided that this limitation shall not apply fo fe
cost of repairing or replacing defective equipment. '

T_'he. contract shall be wiitten in English: ATl ¢orrespondence ang other
documents pertaining, to the cogfract thar is exchianged by thé parties
shall also be written in English:

Thie contract shiall be interprefed in accordance with South Affican
Taws, unless ofherwise specified in SCC,

Every wrifiefi 3CCeptance of = bid shail be posted fo ‘the “stppiier
concerned by regisiered or csttificd miail and any othex potice 10 hire
shall be posted by ordinary mai) o the address” furnished in his bid or.
to the address notified later by him fn writing and such posting. shall be.
deermed to be proper serviceof such notice '

The time rentioned in the cotitract documents fof-'pc‘rfd:mi"ng any act
affer such aforesaid notice has been. given, shall Be reckoped from the.

date 6F posting of such notice.

A foreign suppliér shall be entirely responsitle for gl texes, stamp’
duties, lcense fess, and other such levies 'impose‘d -outside the.
purchaser’s country.

A local supplier shall ‘be entirely responsible: for #1 taxes, dusies,
Yicense fees, ete.,-incurred wntil delivery of the contracted goods 10
the purchaser,

Ng contract sliall hevoncinded with dny bidder whose tax matters.are-
not-in-order, Prior tothe award of a bid thg Department mnst be i
p‘os‘s"aas_'iqr__i_..qf"-_a tax clsarance gertificate; subsmitted by the. bidder.
This certificafe must be an original igsued by the South African
Revenue Servicss.

The NIP Programme administered by the Depatment-of Trade and
Tndustry shall be-applicable to all contracts. that are subject {0 the
NIP obligation.

f5t terms.of seotion 4 (3) (b) (i) of the Competition. A¢t No. 89 of
1998, as .am_cni:‘ie_d; ‘an 'a'grcgm_alit patwesn, OF concerted 'pt'aat’iqt:'-.by,_
firrus, or-4 decisien by an associgtion bf “frms; is p_rohib'itéd if it is
‘between parties in a horzontal relationship-and if a bidder (8) Is [ are
.ot & coniractor(s) was / were jryolyed-in collusive bidding (or bid
rigaing). )

I 2 bidder(s) -or eontractor(s), hased ‘oh. reasonablé growmds. or
evidénce obtained by the purchiager; has / have -engaged - in. the
restrictive practice tsferred to AbOVE ‘fhe purchaser may refer fhe
mhatier 18 i}ie\.ebmpétitioﬁ ‘Comunission for investigation and pogsible
imposition of gdministrative penalties as contemplaied im the
Conipetition. Act Fo. R0 pf 1998,

14
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If 2 Yidder(s) o contractor(s), has/ have.besn, Tound guilty by ihe
Competition, Commission ‘of thé resirictive pracice refemed fo
sbove, the-purchaser may, in addition énd without prejudice 1o any
other remedy provided. for; invalidate fhe bid(s) for such itemfs)
gffered, and/ or terminate the cortract in whole ot ‘part, end -/ or

yestrict the mddc:r{s) or contracfor{s) from condacting business with
the public gecior for a period not excegding ten (10) years and For

claim damages front the bidder(s) of contr actor(s} concemed;

uJs Bensral Conditions-of Goniract (tevised Jufy. 2013},
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