PELLE-NKUMPI

L OCAL MUNICIPALITY

Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMG,.0737

0745 Tel : {(+27)15 6334500

" Fax : (+27)15 633 6896
REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT002/2021/22

SUPPLY AND DELIVERY OF PHOTOCOPY PAPERS AND
OFF-SITE STORAGE BOXES

TECHNICAL ENQUIERIES:

BIDDING RELATED ENQUERIES

BUDGET AND TREASURY DEPARTMENT
WMs. Phuti Mauda

P/BAG X .07
CHUENESPOORT
0745

Tel: (015)633 4616
_Fax (015) 633 6896

LEPELLE-NKUMP) LOCAL MUNICIPALITY

SUPPLY CHAIN MANAGEMENT
Mr. Jeffrey Pitseng

| LEPELLE-NKUMPI LOCAL MUNICIPALITY

P/BAG X 07-
CHUENESPOORT

0745

Tel: (015) 633 4538/4531
Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER
FAX NUMBER

CENTRAL SUPPLIER DATABASE NO

‘CLOSING DATE

CLOSING TIME

.06 AUGUST 2021 _

: 11H00

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAXS:

sreesens (I figures)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



Postal Address wwi.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 _ 170 BA Civic Centre
CHUENESPCORT Unit F; LEBOWAKGOMO, 0737
‘0745 Tel : (+27)15 633 4500

Fax : (+27)15.633 6896

Suitable service providers are hereby ihvit_e;c;_i' to submit written quotations for
the supply and delivery of photocopy papers and off-site storage boxes.
ITEM | DESCRIPTION ' QUANTITY

NO.

1. Supply and delivety of A4 photocopy papers- » Photocopy papers (400 boxes)
(500 sheets ream) and off-site-storage-boxes. 3. Qff-site storage boxes (300 boxes)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Conditions

Iy
§§

LLE-NKUMPI
LOCAL MUNICIPALITY

Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F; LEBOWAKGOMO, 0737
0745 Tel : (+27)15.633 4500

Fax: (+27}15 633 6696

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Boxto Supply Chain Management Offices Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16H30

2 Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications}:

o~ O ;W

0
o
Q

Valid Tax Clearance Compliance Status which include a unique Pin
Copy of CK/Comipany registration certificate,

Copy of BBBEE status level certificate from an accredited agency,
auditors or accountants or. sworn affi davit.

Certified copy of 1.D:of members or Directors

Bidders ‘must attach the Statement of Munlmpal Rates on the

municipality letterhead not older than 3 months for the company and all

directors (if the Statement of Municipal Rates is not in the name of _
bidder and all directors affidavit from SAPS must.be attached) or letter
from Traditional Authority not older than 3 months for the company and
all directors or'a lease agreement . for the company and all directors.

The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to the:
Municipality or Municipal entity, or to any othet Municipality or
Municipal entity are in arrears for, more than three months (90 days)
MDB 1, MBD4, MBDS6.1 and MBDB forms and General conditions of
contract (GCC) obtamable from the Municipal

wehsite (www.lepelle- nkump_gov za) and Supply Chain Offices
which must be completed in full- and each page. mltlalzzed

Fixed prices must be valid for at least. thlrty (30) days.
Price(s) quoted must be firm and inclusive of VAT.
Quotations must be on an official letterhead of the company.
Alterations must be 51gned for. - s
A firm delivery period must be indicated on the quotation.
Errors-and / or omissions in technical spec:lﬂcatlon of the offer or the prices
calculations will disqualify your quotation.
No pricing option is-allowed. Ornily one price for one prand/product mustbe
supplied.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




EPELLE-NKUMPI
» LOCAL MUNICIPALITY

Eﬂ

PostaI.Address www.lepelle-nkumpl.gov‘za Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPOGRT Unit F, LEBOWAKGOMQG, 0737
0745 Tel: (+27)15 633 4500

Fax : (+27)15 633 6896

10 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

11 Suppliers must be in a position to deliver within at least 14 days upon receipts of
-an official purchase order.
12 Delivery to be made to Lepelle-Nkumpi Local Municipality, Civic Centre

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points. will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

Issued on 28/07/2021

Closing date for submission will be 06/08/2021 at 11H00

Piease Note
+ No quotation by facsimile or by e- -mail will be accepted
« Erquiries in this regard can be directed to Jeffrey on
015 633 4531 during office hours (Mobile Office)
« Technical specification enquiries should be directed to Ms. Phut; Mauda
015633 46186 -
Council reserves the right not to accept the Iowest or any quotation or to. accept part
of a quotation ONLY

Ms. Mankga KG
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID NUMBER: | QT002/2021/22

CLOSING DATE:

08 AUGUST CLOSING 14H00

2021

TIME:

DESCRIPTION | SUPPLY AND DELIVERY OF PHOTOCOPY PAPERS AND OFF-SITE STORAGE
BOXES

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

'NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS,
TELEPHONE |
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
F-MAIL ADDRESS
VAT REGISTRATION
NUMBER
TAX COMPLIANCE
STATUS TCS PIN: OR | CSD No:
_ B-BBEE '

B-BBEE STATUS STATUS [ ves
LEVEL VERIFICATION | [ yes

o . LEVEL
CERTIFICATE H No SWORN H No



| {TICK APPLICABLE
BOX]

AFFIDAVIT k l—l

TAREYOU A
ARE YOU THE FOREIGN |
. _ - - BASED ' '
REPRESENTATIVEIN | 7e DNo | SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS
THE GOODS | ISERVICES. [IF YES, ANSWER PART
JSERVICES /WORKS | [IF YES ENCLOSE PROOF] WORKS B:3]
OFFERED? OFFERED?
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED e hee et rares et epaneepaaeiene PRICE. R oo ees e e
SIGNATURE OF
BIDDER OO SO PRTEURUTUT SUPP DATE e e e

CAPACITY UNDER
WHICH THIS BID 1S
SIGNED

DEPARTMENT Lepelle Nkumpi Municipality CONTAGT _ |Ms. Phuti Mauda
PERSON

CONTACT PERSON  |Mr Jeffrey Pitseng TELEPHONE 015 633 4616
NUMBER

TELEPHONE 015 633 4538/ 4531 FACSIMILE (015) 633 6896

NUMBER NUMBER

FACSIMILE NUMBER {(015) 633 6896 E-MAIL phuti:mauda@lepelle-
ADDRESS: nkumpi.gov.za

E-MAIL ADDRESS

ieffrey.pitseng@lepelle-
nkumpi.gov.za




PART B

BIDDING

BID:SUBMISSIO

1.1, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-
TYPED) OR ONLINE

1.3. THiS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGU LATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.
2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER

(PIN) iISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA,

12.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

57 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL

SUPPLIER DATABASE (CSD), A GSD NUMBER MUST BE PROVIDED..

il



3.1

3.2.

3.3

3.4,

38,

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
] YES [INO

DOES THE ENTITY HAVE A BRANCH IN THE R8A?
1 YES [JNO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT [N THE RSA?
] YES LINO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[T YES [INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
1 YES CINO

{F THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE,




MBD 4

2.1
2.2

2.3

24

25
26

281

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with persons:

employed by the-state, including a blood relationship, may make an offer or offers in terms: of this
invitation to-bid (includes an advertised competitive' bid, a limited bid, a proposal or written price
quotation). in view of possible allegations of favouritism, should the resuiting bid; or part thereof, be
awarded to persons empioyed by the state, or fo persons connected with-or related to them, it is
required that the bidder or histher authorised representative declare hisfher position in‘relation to the
evaluating/adjudicating authority where-

- the bidder is employed by the state; andfor:

- the legal person on whose behalf the bidding document is signed, has a relationship- with

persons/a persen who arefis involved in the evaluation and or adjudication of the bid(s) or
where itis known that such a relationship exists between the person or persons for or on whose
behalf the declarant acts:and persons who are involved with the.evaluation and or adjudication
of the bid.

In order to give offect-to the above, the following questionnaire must be completed and
subritted with the bid,

Full Name of bidder orhisor her representativer ... et e [RUUTPR

...‘.x.-..".."....,..-....‘....-......-.._.-.......-'.......-.........v.;;-...u-‘..‘.._..‘.-.,.._“.._--.., ...........................................

Registration number of company, enterprise, close corp_or_atic_m, parinership agreement or trust:

P R AR E L R LR LS LA R

T L AL L LR R TR R SR P S AL T ECR TR LR L L

VAT Regisiration NUmber: .....ocorerees e e bt e e et e

The names of all directors / trustees / shareholders { members, their individual ic’i_entit’y numbers, {ax
reference riumbers and; if applicable, employee / PERSAL nurnbers must be indicated in paragraph
3 below. |

“State” means —

{a) any na:tiona1 or-provincial department, national or provingial public entity or consiifutional institution within the mearing of the Public Finance
" Management Act, 1998 (Act No, 1of 1998,

{t) any mupicipality o musicipal entity;

{c) provincial legislature: _ _

{d} nalional Assembly or the national Cotingll of pravinces; of

{ey Parliament.

#Shareholder” means a-person who owns shafes in'thg'compan)r"and is actively invelved in the management of_.t'he-enlerprise'or' business and exercises conirol over
the enterprise.



2.7

2,71

2.7.2

2.7.2.1

Are you or any person connected with thie bidder
presently employed by the state?

If 50, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person
connected to the bidder is employed :

Position occupied in the state institution:

Any other particulars:

P e N R R R AL R L LR AR

R R T LR R R T Lty

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attach proof of such authorfty to the bid
document?

(Note: Failure to submit proof of such authority, where.
appli’cable, may result in the disqualification of the-bid.

2.7.2.2 Ifno, furnish reasons for non-submission of such proof.

P S A R P ET R TR LR RS R R SRR EEE R

.._u.-..'..._1--‘.-.-.”__-.--_-.--.,........‘...'---.-;.-u-.....‘-; TR L R )

T e R L R R R R L R E R TR R R R A R L L I

2.8 Did you or your spouse, or any of the-company’s directors./

29

ETEEE

trustees / shareholders / members or their spouses conduct

business with the state in the previous twelve months?

T LR L R LR TR AL L LA
e T A T A LU RN E R R R R LA LI

e R S P TR R P LR R E LR R AR

Dio you, or any person connected with the bidder, have

any relationship {family, friend, other) with.aperson

employed by the state and who may be involved with
the evaluation and or adjudication of this bid?
if-so, furnish particulars.

e R R A AR TR L R R R A A

YES/NO

MhLErEeEEEAALATAIEI I EasadANAN NI AN R b RetaE

[ S LR R T RN

T P T E T TR LAY PR

YES/NO

YES/NO

YES/NO

YES/NO



T T R T R R R L L R R R LR

T T L e Y L T S R T R LA

210 Are.you, or any person connected with the bidder,

YES/NO

aware of any relationship (family, friend, other) between
any other bidder and any person empioyed by the state
who may be invoived with the evaluation and or -adjudication

of this bid?

2.10.11f so, fumish particulars.

D L LA L E R TR VPP

T R R T TR N R e R R L AR A LR ]

S TS T R T T R R R TR e P R AR TR

2.41 Do you or any of the directors / trustees / shareholders / members YESINO
of the company have any interest in any other related companies

whether or not they are bidding for this contract?

2.11.11f 'so, furnish particuiars:

O T B R R PR TP PR PR R R R R

T L T e R R IR L LA LRt

O T T L R T R R R L TR R PN PR RN R R RS LA

3 Full details of directors / trustees / members./ shareholders.

‘Full Name

Identity
Number

Personal Income

Tax Reference
Number

State Employee
Number / Persal
Number




DECLARATION
1, THE UNDERSIGNED (NAME).......c.coerane. T s T bt
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PRCVE TO BE FALSE.

”,... LT T N L Ll e I N

T O A R N T T

Position Name of bldder



MEBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

Th'is__p_reference form-must form part of all bids invited. It contains general information and
serves as a claim form for preference. points for Broad-Based Black Econoric Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1.  GENERAL CONDITIONS
1.1 The following preference point syst‘ems are applicabie to all bids:
- the 80/20 system for requirements with a Rand value of up to R30 000 000 (all
applicable taxes included); and -
- the 90/10 system for requirements with a Rand value above R50 000 000 {all
applicable taxes included).
1.2
ei)-'_l'h.e value of this bid is estimated to excee_d!not-exceé_d R50 000 000 (all applicable
taxes included) and therefore the v, preference point system shall be
appiicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender). .
13 Points for this bid shall be awarded for:
(a) Price; and
(v) B-BBEE Status Levet of Contributor.
1.4  The maximum points fof this bid are allocated as follows:
TB-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-B8BEE
status level of contribution are not claimed.
1.6  The purchaser. reserves the right to require of a bidder, either before a bid is

adjudicated or at any time: subsequently, to substantiate any claim in regard to
preferences, it any manner req_u'ired by the purchaser.



DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section

1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act;

{c} “bid” means a written offer in a'_prescrib'ed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Biack Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e) “EME” means an Exempied Micro Enterprise in terms of a code of gooed practice

on black economic. empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

{fy “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications. as set out in the tender documents.

_(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1} B-BBEE Status level certificate issued b_y an.authorized body or person;
2) A sworn affidavit as preseribed by the B-BBEE Codes of Good Practice;
3) -Any other requirement prescribed in terms of the B-BBEE Act;

) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic-Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes:

POINTS AWARDED FOR PRICE

THE 806/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximiim of 80 or 90 points is allocated for price on the following basis:

80/20 or 9010
Ps = 8__0["1 - MJ or Ps = 9[’)(1_ — m)
' P min P min.
Where
Ps = Points scored for price of bid under consideration
P = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

in terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference poinis'must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

Page 2 of 5



1 10 20

2 9 18,

3 B 14

4 5 12
S 4 8
B 3 6
7 2 4
8 1 2
Nen-compliant 0 0

contributor

BID. DECLARATION

5.1 Bidders who ¢laim points in respect of B-BBEE Status Level of Contribution must.
complete the fallowing: '

6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

6.4 B-BBEE Status Level of Contributor: . = ... ....{maximum of 10 or 20
peints) '

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

7. SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)

fYeEs[_ | nNo] |

7.4.1  If yes, indicate:

iy What  percentage of the contract will be
SUDCONMITAGLEM. .. vrereeviae e eaerasivarienan i T

iy The -~ . name of the sub-
COPIAGEON, ..\ cveeevveve vt venam e s e cee s p s syt s

iy The . B-BBEE status jevel of the. sub-
COMETACEO v o eoseeesesssreeserassespaereeass benmmnne s

iv) Whether the sub-contractor is an EME or QSE
(Tick appiicable hox)

ves] fnol |
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferentiat Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned En:;E .Q?E ]
by: -

Black people |
Black people who are youth
Black people who are women

Page 3.0f 5



Black people with disabiiities

Black people living in rural or underdeveloped areas or townships:

Cooperative owned by black people

Black people who are military veterans

OR

Any EME

Any-QSE

8.  DECLARATIONWITH REGARD TO COMPANY/FIRM
8 1 ‘Name

company/firm:.......... ket et r e e

B.2 VAT

8.3 Company

8.4 TYPE OF COMPANY/ FIRM

O L

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation |
Company
1 (Pty) Limited
[TICK ARPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

[

71

i

of

registration

S S S T T TR T PR P PR R RS SR S AR LR A A A A

8.6 COMPANY CLASSIFICATION
1 Manufacturer
&1 Supplier
[ Professional service provider
i O'ti'j._ejr' service providers, e.g. transporier, etc.
[TICK APPLICABLE BOX]
87 MUNICIPAL INFORMATION

Municipality ‘where business

AN T T T L e e R R R R Y R R L R L A e

Registered Account Number: .............cuuvs ererarinay

8.8 Total number  of years the company/firm
BUSINESS! ... o v i

Page 4 of &

has

situated:

heen

in



8.9

5.

l/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and | / we acknowledge that:

iy The in’fo'rm'ati’on_ furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of-_'p'oints claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the.claims. are-correct;

v} If the B-BBEE status lavel of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy if may have —

(a) disqualify the person from the bidding process;

(o) recover costs, losses or damages it has. incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make: less favourable arrangements due to
~ such cancellation;

(d) _recommend that the bidder or contractor, its shareholders and
~ directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rufe has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

1.'

SIGNATURE(S) OF BIDDERS(S)
DATE:
ADDRESS

U S PUPPOPRSRPP TP

Page 5of &




DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a.declaration to be used by municipalities and municipal éntities in

ensuring that when goods and services are ‘being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rej ected if that bidder, or any of its directors have:
a, abused the municipality’s / ‘municipal entity’s supply chain management
systeni or committed any improper conduct in relation to such system;
b. been convicted for fraud or corruption during the past five years;
c. willfully neglected, reneged on or failed to comply with any government,
municipal orother public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention-and Combating of Corrupt Activities Act (No 12 of 2004).
4 In order to give cffect to the above, the following questionnaire must be

completed and submitted with the bid.

Question
4.1 “Is the bidder-orany of its-directors listed vn the National Treasury’s Datdbase of Resiricted Suppliers 4 Yes No
: eGmpanigs or persong prohibited from doing bsiness with 1he public sector?. D D
{Companies or persons who are listed on'this Database were informed in writing of
this restriction by.the Accounting Officer/Authority of the institution that imposed the
restriction afier thie anddi altéraih partem rule was applied).

The Database 6f Restricted Supplicrs now resides-on the National Treasury’s
-website(_www.treasuw.-,fiov-.‘;zi} and can be accessed by clicking'on its link at the
hottom of the home page.

4.1.1 | If so, furnish particulars:

4.7 | Is the bidder or any of its directors listed on the Register for Tender Defauitersin -~ | Yes No
terms, of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D |:|
of 2004)?

The Register for Tender Defaulters can be accessed ‘on the National Treasury’s
wcbsit_c-_(\'_vww.tre'asurv.e('w'.za).by ¢clicking on its link at the bottom of the home
page,

421 . If so, furnish particulars:

43 Was the bidder or any of its directors convicted by a court of law (including a court of | Yes | No
law otitside the Republi¢ of South Africa) for fraud or corruption during the past five D D
years? '




4.3.1 1 If so, furnish particulars:

Question _

4.4 Does the bidder or any of its directors owe any muni¢ipal rates and taxes or Yes | No
municipal charges to the municipality / municipal entity, orto any ‘other municipality D D
#municipal entity, that is in arrears fot more than three months?

4.4.1 1f so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other-organ of state terminated during the past five years on actount of failure to I:l D
perform on or comply- with the contract?

4.7.1 { If so, furnish partigulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ©oooovvvoruueseo everesessmasenssesizeraressusmasdnt
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE. :

[EEEET N SYRRR e mmER SRR N EXNEN] e

Position Name of Bidde
1s367bW



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

"The purpose of this document 18 to:

(1) Draw special attentioni to certain general.oonditians’

applicable to goveriment bids, contracts and. orderg; and
(i) Toensure that clients be Familiar with regard to the rights

and obligations of all parties involved-in doing business
with government.

In this document waords. ih the singular also mean in the plural
and vice.versa and words in the masculine alse mean in the:
feminine and neuter.

o The General Conditions of Contract will form par_cb'f
all bid documents and may not be amended.

s Special Conditions-of Contract (SCC) relevantto a specific
bid, should be comipiled s eparately for every bid (if
(applicable) and will sup plement the General Conditions

of Contract, Whenever there is a conflict, the provisions

in the.SCC shall prevail.
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i, Definitions

General Conditions -'c;f Contract

L

i

1.3

L4

.5

1.6

18

1.9

1.10

The followiug terms shall be interpreted asf-'ihdicatagi;.

“Closing tim¢” means the date and hour specified in the bidding’
desuments for the receip! of bids. ' '

“Coritract” means the written agreement -enteréd. into: between the

purchaser and the supplier, ag recorded in the contract form signed by

the ;__)‘z_irtiess_"inciuding‘ all attachments and appendices thereta and all
docusiients incorporatéd by referefiee therein. '

“Cantract \p_,r-icc;“‘- means the price payable to the supplier under the
contract for the full and proper performanice of his gontractual
ohligations.

“Corrupt practice’ means the offéring; ‘giving, receiving; or soliciting
of any thing of valde.to influence the action of a public official in the-
procurement process.of in contract exegution.

"Conntetvailing duties” are’ imposed in cases where an -enterprise
abroad s subsidized by its government and encouraged to rmarket its
products internationaliy.

“Country of origin” means the' place where the goods. were mined,
grown or produced or from which. the services dre supplied. Goods are:
produced when, through mamifacturiag, processing or substantial and
majot assembly of components, & commerciatly recognized new

_p'rddum results that is substantially diffgrent in. basic characteristics.or
in purpose.or utility from its components.

“Day” means calendar day.

“Delivery” means delivery i compliance of the conditions of the:

sontract or order,

“Delivery. ex stock™ means immiediate delivery directly. from stock

.aciually ophand.

“Delivery Inig consignees store ot to bis site” means. delivered and
uitloaded in ihe specified “store ot dopoet or on the specified sife in
compliance with the conditions of the. contrast: ot order, the supplier
bearing all fisks and charges jivolved until the supplies are: so
délivercd andd valid receipt is obtained.. ‘

“Dumping” octurs when 8 private eritérprise ‘abroad market ifs goods
on own initiative fo e RSA-at lowet prices thap-that of the country:of

origin and which have the patential to harm the local industries in the

'4:



113

1.14

113

1.16

1.17

1.8

1.20

1.21
1.22%
1.23

1.24

RSA.

© "Force majeure’” means-ai eveni beyond the control of the suppher and

not-involving the suppliers fault or ncghgencc and not foresgeable.
Such events may include, but i§ not restricted to, acts of the purchaser
in its soverelgn capacity, wars.or revelutions, fires, flobds,. epidemics,.
uarantine restrictions -and freight embargoes,

“Fratidulent practice™ means a misrépresentation-of facts in vrder to
influence 4 procurement process or the execution of a contract to the
detriment of any bidder, and mcludes collussive practice among bidders
{prior to or after bid subm:ssmn) desigded 1o establish bid prices. at
artificial non-competitive: levels and to deprive the bidder of the
benefits of fres and dpen competition,

»QCE” means the Genéral Conditions of Contract,

“Goods" means all of the equipmeit, machinery, and!'br'o,ther miateriafs
that the supplier s reguired to supply to- the purchaser under tlie
COH[_J'HD[_.;

“Imparted content™ means thai portion.of the bidding price: represented
by the cost 6f components, paris or materials which have heen or are
still to berimported (whether by the. supplier-orhis subcontractors) and
which.costs are inglusive of the costs abroad; plus “freight and othier
direct unpnrtatmn costy stich as landmg costs, dock dues, import duty,
sales -duty ‘or other simnilar tax or ‘duty at thie South African place of
entry ‘as well-as ir ansporfation and handling charges to the faclary in
the Republi¢ where the supplies covered by the bid will be
manifactored,

“Logal content” means that ‘portion ‘af the bidding price which is not

iricluded in the imported content provided that [ocal manufacture does.

take place.

“Manifacture’ means the productlon of produets in.a factcry using
{aboor, materials, components and machinery and inclades other
related value-adding activitics.

 Erder” means an gfficial written order igsued fot the supply- of goods.

oryworks ortherendering of a'service,

“Project site,” where applicablg, means the place-indicated in bidding
documients,

“Purchaser” means-the organization purchasing the goods.

“Republic” means.ihe Republie of South Afric.

“ECC" means the Special Conditioas of Contract,

“Services” means. those functional. services. ancillary to the supply of:
the goods, such as transportazlon and any ofhier ingidental services,
such as installation, commissioning, provision of technical assistance,

training, catering, gardening, securdty, mainténdnce and ather such

5



2. Application

3. Ginéeral

4. Standards.

5 Usc of
cantract
doenmeiits’
and
tformation;
ingpection.

6. Patent rights

obligations of the suppliér covered under the caniract.

125 “Wrtten™ -or “in writing” means handwritten in ink or any formt of

21

2.3

3.1

4.1

5.1

5.3

.'5'5‘4

‘electronic ¢roechanical writng,

‘These general conditions are applicable fo all bids, contracts and orders
ingluding bids for functional and professional services, sales, hiring,.
letting. and the geanting of acquiring of rights, bt excluding
jmmovable. property, uniéss othetwise indicatéd in thie bidding:
doctuiments.

Where applicable, special conditions of contract are-also laid down to
cover specific.supplies, services or works,.

Where suéh‘ specid! conditions of eontract are in conflict wilh these
general conditions; the special conditions shali apply.

Unless otherwise indicated -in the bidding docwments, e purchaser
shatt not be lisble for any expense incurred in ‘the. preparation and
subimission of a bid. Wherg “applivabie a non-refundable fee fof
‘dosumients may be charged.

Wiih’ certaig exceplions, inyitafions to bid are only published in the
Government Tepder Bulletin, The Govermnent Tender Bulletin may be
obtained directly from- the ‘Government Printer, Private Bag X85,
Pretoria 0001, or aceessed electronically from. -Wiwiw freasury.gov.za

The goods ‘_suppligd shall -conforin to the standardg tentioned in the
bidding-documents and specifications.

Tlie supptiér shall niot, withont the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or -any- specification,
pian, drawing, pattern, sample, Or mformation furnished by or om
pehdlf of the puichaser .ip c_:_onncclimn. therewith; to- any person other
thin a persen emiployed by the supplier in-the performance of the
contract, Disclosure t6 any such employed person shall be made in
confidenge and shall extend anly so “far as may be necessary: for
purposes of such performance.

The supplier: shall nat, without the-purchaser’s: prior wrilten consent,

make use of -any document. or information mentioneg in GCC clause
5.1 except:Ior puiposes of performiing the copiract.

Any documedit, other than ‘the contract-itself mentioned in GCC clause
5.1 shall remain the property-ofthe purchaser and shat] be returned (@l
conies). Io the purchaser an compjetion of. the supplier's. performunce
uinder the sontract if so.required by the.purchaser.

The silg'z_pplie_r's];alir pormit thie purchaser to inspect the supplier's .rcg{jrlt‘i's.
relating to {tic.performance-of the supplier’ and to have-them andited-by
duditors appointed by the purchaser, if 50 required by the purchaser.

The supplier shall indemnify the purchaser “apainst all third-party

elaims of infringement of patent, trademark, or industrial design rights
arising from use of (he goads or any part thereo f by the purchaser,

6



7. Performanee
securigy

8. Inspections,
tests and
analyses

7.1

13

7.4

8:1

32

83

84

8.5

8.6

87

Within *_thirt}f-(iﬂ) days of receipt of the notification of contract award,
tie siiceassfil bidder shall fumish to. the puréhaséer the performance
security of the amount s pecified in SCC.

‘The proceeds of the performance -gecurity shall be _pa;_{‘ab'li:‘- to. the

purcha'_sgr as. dompensation for any loss resulting from the supplisr's:
Tailure. to complete his obligations under the, contract, '

The performance security shall be denomitiated in the currency of the:
contract, or ina fregly convertible currericy acceptable to the purchaser
and shall be inone of the following formis:

{a) -a-bank guarantee or an irevocable letier of credit issued by a

reputable bank located in the purchaser’s country or -_ah'rbad,.
acceptable to the purchaser, in the form provided in the
bidding documents or arother form accepiable fo the
_ purchaser; or
(b)  a cashier's or certified cheque

The pérfornance. séourity will be discharged by the purchaser -and

returned to the supplier not later thar ih_ir;y {30) days following the

date of completion of the supplier’s performance obligations undef the -

gontract, including any. warratity obligations, unless otherwise
specified in SCC. '

All pre-bidding testing will be for the aceount of the bidder.

If it is -a-bid ccondifion that s‘u’pp]"ies fo be.produced or services to be
retidered should at any ‘stige during pioduction or execution or O
completion b subject to inspection, e premises of the bidder or
contractor shall be open, at all reasonable ‘hours, for Inspection by a
representative of the Departinent or an organization aéting on behalf of
(he Department.

If there are to inspection reguirements ‘indicated in the bidding.

‘documients and no imerition is ‘made in the contract, but during the
“gontract. period it is decided fhat inspeotions shall be carried Oul; {he

pﬁrchas__er. -shalt itsclf miake the :n'i:c_cssaxy_'arrangcmgtus; including
payment arrangemenis with {he testing suthotity concerned. .

If the inspectious, tests and analyses referred to.in clauses 8.2 and 8.3
show the suppliesto be in accoftlance with the contract requirements;:
the cost of the inspections; tasts. and analyses sball be defiayed by the:
purchaser,

Where the supplies or services referred to in ¢lauses 8.2-and 8.3 do not

corply with the confract requirements, nrespective of whethet stuch-

gupplies or Services are accepted: or nof, the cost in -c__qnnecfti'or'r with
{hese inspections, fests or analyses $hall be defrayed by the supplier.

Supplies and services which are referred to In clauges 8.2 and §.3 and
which do not comply with the contract requirements may be rejected.

_Any contract sup;il’iés may -onor after dgl’ivc_ry he impected_,.-testfd ‘ar

7



9, Packing

10 belivery
cand daeirmenfs

11. Insuranee

12, Transportation

13. Ineigental
services

88

8.1

9,1

12.1

3.1

analyzed atd may be: rejected. i Tound not td comply with the
réquireinents.of the conteatt, Such rejected supplies shall be hield at ihe
cost.and risk of the supplier who-ghall, when salled upon, refmove then
inimediately at his own cost and Forthwith substitute them: with
supplies whick do comply with the requitements of the. contraét.
Failing ‘such removal the rejected supplies shall be returned ai the
supphers cost and sk, Should the supplier fail to provide the
substitute supplics forthwith, the purchaser may, withoul giving the
supplier further opportunity to substitute’ the rejected supplies,
purchase -such supplies as may be necessary at the expense of the
supplier. '

“The: provisions of clauses 8.4 1o 8.7 shall not prejudice the right of the

purchaser 1o caricel e contracl on account of & "breach of the

‘conditions thereof, or to-act in terms.of Clause 23 of GCC:

The suppliér shall provide such packing of the goods as is required 10
prevent their damage of deterioration during transit w their final
destination, as indicated in the contract. The packing shail be
sufficient to withstand, without. liritation, rough ‘handling during,

transit and exposueé, to- exfreme; temperatures, salt and precipitation
-duritig. fransit, and open Storage. Packing, ¢ase size, and weights shall

tale "i__n_tg - congideration, where- Appropridte, the rfemaleness of the.
goods® final destination and. the absence of heavy-handling facilities at
all points, bt transit,

The ‘packing, marking, and documentatich W:iﬂain and outside the

‘packages shall comply siticfly with such special Tequirements as shall

be ‘expressly provided for the contract, ificluding additional
requircinents, if” any, specified in SCC, and i 4ny subsequent.
instructions.ordered by the purchaser;

Delivery of the goods shall be made by the supplier in accordance with
the terims specified in the conbract. The details of shipping and/or other
documents. 10 be furnished by the supplier are-specified in SCC.

Documents 1o be submiried by the supplier are spegified in SCC..

_ The goods. supplied.under-the contract shall be fully insured i a freely

convertible currency against loss or damiage incidental 'to“manu_fa'ctmfe
or acquisition, transportation, itofage and delivery in the thanner
specified in the SCC.

Shonld a price other thn an all-inclusiveé delivered price be required,
this shall be specified in fhe SCC.

The supplier may be regui’i'_,e:d 0 p'rovf:da any or all of the following.
services, including additional services, if'any, specified in SCC:

{a) performance or supervision of onésite assembly apd/or-
' commissioning of the supplied goods;

(b) furnishing of tools required forassembly and/or maintensnce
' of the supplied goods; .

(c) firnishing ‘of 2 detdiled operations and maintenance mahual

for each appropriate unit of the supplied goods;.



14. Spare purts

15, Warranty

14.1

{51

5.2

{d) pecformance or supervision or maiitepanee and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall ‘not-relieve the suppliérof any
warianty obligations under this-contract; and '

(e) training of the purchaser’s personnel, at the supptier’s plant

' and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods,

' Prices.charged by the supplier for incidental services, 1f notincluded in
the contract price for the goods; shiall be agreed upon in advance by the

patties and. shall not éxceed the prevailing rates charged to other
parties by the supplier forsimilar seryices.

As specified in SCC, the supplier may be required to. provide any or all
of the following materials, notifications, and inforfration pertalning fo-

spare paris. manufactired of distributed by the supplier:

{a) such sparé parts as the purchaser iay elect to purchase from the-
supplier, provided that: this election shall not relieve the supplier
of any warranty obligations under the.conttact; and

() in the event of termination 6f production-of the.spare: parts:

(i) Advance -notification ta the putchaser ‘of the pending.
termination, in sufficient time to permit the purchaser 10
procure needed requirements; and

Giyollowing such’ termipation, furnishing at no cost o the
purchaser, the blueprints, drawings, and specifications. of the,
spars parts, if regnested. '

The supplier warrants that the ‘goods supplied under the tontract are.
new, unused, of the rost recent or eusrent ‘inodels, and that they
incorporate all recent improvements in-design and..materials unless

provided othcrwise in the contract, The supplier further warrants Ahat
all goods supplied under this contract shall have 1o defect, arising from

design, materials, or '\'v,grkrnan'ship (except when, the  design. and/or
materjal is required by the purchaser’s specifications) or from any act:
or omissioh of the supplier, that may developunder norm! use of the
suppliéd goods in. the conditions prevéiling in the. country of final

destination.

This warranty shall remain ~alid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destivation fndicated 1n the contract, or for
cighteen (18) months after the dafe of shipraent from the port or place:
of loading in the soutce country, whichever period concludes earlier,

‘unless s_p'e_r:i-ﬁ'ad otherwige in'SCC.

. The purghaser shall promptly nojify the supplier in writing of any

claimg avising under this-warranty.

4 Upon receipt -of suth notice, fe supplier shall, within the period
‘spacified ih SCC and with all réasonable speed, repair or replate.he.

defective gands or parfs thereof, without costs.to te purchaser,

I Lhe‘s_nppl'i:e_r, Having. been notified, fails 1o remedy the defect(s)
within the period specified i §CC, the purchaser.may proceed to take.

9



16. Payment.

i7. Prices

I8, Caontract
amendmenis

19, ‘Assigament

20. Subconiracts

21. Delays in the
.s_upplier’s'
performance

163

16.4

1y

18.1

191

20,1

21.2

S
p—
L

21.4

such rémedial action as may be necessary, at the suppfier’s risk nd
expense and without prejudice fo any other rights wliich the purchaser

gy have dgainist the supplier under the contract.

~ The method and conditions: of pdyinent to be wiade to the supplier

wnder his contact shall be specified in SCC.

The supplier shall furnish the purchaser with an-iavoice, accompanied
by = copy of the delivery note and upon fulfilment of other obligations
stipulated in the contract,

Payments shall be- made promptly by the purchaser, but in'no casé later
than thirty (30} days after submission of an inveice or. claim by the
s’uppher

‘Tayment will be made in Rand unless otherwise stipulated in SCC..

Prices charged by the supplier for goods delivered and services
perforiried under the contract-shafl hot vary froin the prices guoted by
thie supplier in lis Bid, with the excéption of -any. price adjustments
authorized i SCC. or in the purchaser’s request for bid validity
extension, s thie case may be..

No -variation in or mpdification of thie ferms of the contract shall be
miade gxcept by.written amendment:signéd by the parties concerned.

The supplier shall fiot assigu, in whole or in par, its obligations to
pérform undér the. conteact, except with the purchaser’s prior writlen
consent,

The supplier shall notify the purchaser in writing of all-subcontracts
awsirded under this conttacts if not-already specified in the bid. Such
notificdtion, in the original bid or later, -shall not relievé the supplier
from any liability or obligation under the confract.

. Delivery of the goods and performance of services shall be made by

the suppfier in accordance with the time schedule prescribed by Me
purchaser in.the contract..

Ifat any timé during petformance of the contract, the. suppli_ei'-_or its_
sibicontractor(s) should encounter conditions impeding timely delivery
of the gootls and perfornmiance of services, the supplier shali promptly
notify the purchaser in writing 0f the fact of the. delay, its likely
duration and its cauge(s). As soon as practicable afiér receipt of the
supplier’s totice, fhie purchascr shiall evaluate the situation and may at:
his discretion exiend the -supplier”s. time for performance, with’ or

without the imposition of penalties, in- which case the extension shall

be ratified by the parties by amendinent of contract.

.3 No provision in a conlract shall be deemed to prohibit the obtaining of

supplies or services from @ national departiment, proviacial depar_un'ent,;_.

‘or & loca!l duthority,

The right is reserved @ procure-olitside of thie contract: small guantities-
or 16 have mindr esscatial services executed if an emergendy arises; the

10



-2%, Penaitlcs

.23, Termination
for défault

21.5

216

22.)

23.1

23.2

supplier’s jpo'iut of supply is not situated -af or ngar the place where the
supplies are required;, oc the Supplier’s services- are not readily
available, -

Except- as provided under GCQ Clause 25, a delay By. the supplier-in
the performance of its delivery obligations shall Tender the. supplier
liable G the imposition of penalties, putstant to GCC Clause 22,
unless an «extension of time is agreed upon pursuinf io.GCC Clanse
21.2 without the application of penalties. ' ‘

‘Upon- any delay: beyond the delivery period ib the case of a sugplies
.contract; the purchaset shall, without-canceling the coniract, be entitled

to purchdse sugplies of a similaf-quality and 1tp. o the same quantity i
substitition-of the goods fot supplied-in conformity with the contract
and to refumn any goods delivered later at the -supplier’s expense and
risk, orta cancel the contract and buy such goods as may be '::c_quifed
to complete the contract and without prejudice to his other-tights, be

£ntitled to claim damages from the supplier.

Subject 1o GCC Clause 25, if the supplier fails to deliver any or all of®
the goods o te perform the services within the period(s) specified in

the contract, the purehiaser shall, without prejudice 1o its otherremedies-
uader lhe _ccmraet;"_-c_lelduc;-___from the.contracl price, ds.a penalty, a sum
caleulated on the delivered priee of the-delayed goods or unperfoimed
services-using (ke current prive interest rate caloulated for zdch ddy of

‘the delay uniil actual delivery or, performance: The purchaser may also

consider termination of the confract pursuant to GEC Clause 23,

The: purchaser, without .p_r_ejucl_icg to any other remedy for breach of

contract; by wiitten notice. of .default sent to the supplier, inay-

terminate this contract. in-whale or in part:

{2} if the supplier fails to deliver any or all of the goods within

the peripd(s) specified in the coniract, or -withinh aay
‘extension thereof granted by the purchaser pursuant 10 GCC

Clayse'21.2; _ ) _

(b} il the Supplier fails to perform any other abligation(s) under
' the.contract; or _

) {f the supplier, in the judgment of the purchascr, has

engaged in corrupt or fandulent practices in competing for
of in‘ekzcuting the-contracs

In the evenl the purchaser terminates the contract {n wholé or in part,

the. purchaser may procure, upon such terms and in such mannef as. it
deems appropriate; godds, works.or services similar to those undelivered,
and the supplier shall-be liable to the purchaser for any excess costs for
such ‘simhilar goods, ‘works or services, However, the supplier shall
continue performance of the confract to the extent not terminated.

234 Where the purchaser terminates the contract in wiole or in part, the
purchaser thay decide to impose a restriction penalty on.the supplier by
prohibiting such supplier from doing busness-with the public sector for a.
period not exceeding 10 years.

234

If @ purchaser interids imposing e Testriction ot 2 supplier ‘or any

11



person associated with the-supplier, the supplier will be allowed 2 linte
period of nof more than fourteen (14) days to-provide Teasons why the
enyisaged reStriction Should fiot be intposed, Should fhe supplier fail fo
respiond within the stipulatéd fourteen (1 4y days the purchaser may tegard
the intended penalty as not pljected against and may- impose it on the
supplier, '

235 Any restriction imposed on any person by the Accournting Officer /
Aul'horit)'{ will, at thie discretion of thie Accounting Officer / Authority,
also be applicable toany other enierprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may :_xemise control over the entéppriéé of the firgt-mentioned 'P.E?Tson,-
and with which eiterprise of person the first-mentioned person,.is or was
in the opinion of the:Accounting Officer /" Authiority actively associated.

23.6 Ifa restriction is-imposed, the purchaser must, within five (5) working
days of ‘such imposition, fumish the National Treasury, with the
following infarmalion:

(i) the rrame ang-address of the supplier and/ of person réstricted by the,
purchaset; '- '

(i} the ddte of cormencement of the restriction

(iii) the'périod of réstriction; and

(iv) the reagons fot-the restrietion.

These. dﬁtai[_s will be loaded in the National Treasury’s central database:
of supplieis or persons prohibited from doing business with the public
séetor, ' ' -

237 If'a court of law convicts a person of an offence as contemplated in
sections 12 or 13 of the Prevention and-Combating of Commupt Activities
Act, No. 12 of 2004, the court may also mle that:such person’s name be
endorsed on the Register for Tender Defaulters. When a persen’s name:
has been endorsed on the Register, the -person awill be- prohibited from
doing business with the. public: sector fora peciod mot léss than Tive years:
and not more thar 10 years. The National Treasury is: empawered. 16
determing the period of Testriction and éach case will bedealt withon its
own merits. According to section 32 of the Aci the Registér must be.
open to the public, The Register can be perused on the National Treasuiy

websi{e.
24, Auti-dumping 24:1 When,.after.the daté of bid, provisional payments:are reguired, or anti-
and  countervaiing dumping. or cotinfervailing dutics are imposed, or the amount of a
duties nnd rights provisional payment or anti-dumping or countervailing right is

increased in.respect of any dumped o subsidized import, the State is
not Nable for any amaunt so required or imposed, or for the amount of
any such incréase. When, &fier the- said date, such a proyisional
payment is no longer required or any such anti-dumping oi
sotntervailing- right is abolished, or where the amount of Such
provisional payment or dny such right is reduced, any snch favourable-
difference shall on demand be paid forthwith by the centractor to the
State or the State may -deduct such amounis from wioneys (if ‘any)
which may otherwise be due to the’ gonftracior in-regard to supplies or
services: which he. délivered or sendered,. ot is 1_0,-d§_liy'cr or Tender in
terris of the contract-orany other-contract-or any- other anmount which

12



may be dueto ting

1{’—; '-_.Ft?r'ée 25.1 Notwithstanding the. provisions -of GEC Clauses 22 and 23, the
viajeure supplier shall not be liable for forfeiture of -its performance ‘secunty,

damages, of termination for default if-and to the exicnt that his-defay in
performance or other failure to perforrn his obligatiohs wnder the

cantract is the result. of 4n event of force majelre.

I~
Ln
8

1 a fotce majeure situation arises, the, supplief shall promptly notify-
the purchaser in writing of such cendition -and the cavae. thereof)
Uniess otherwise directed by the purchaser i ‘writing, the. supplier
shiail continue to perfonn i'ts_'dbiigaﬁfjns under the: ',cpn'tr_act ag far as is
reasoniably practical, anid-shall seek all reasonable alternative means for
performange not prevented by the fore€ majewre eveiit,

26, "_l‘er'miuati'un 6.1 ‘The purchaser may at any time ierminate thecontract by givihg written
for insolveney. aotice to the supplier if the. supplier pecomes bankrupt or otherwise.
insalvent. In tliis.event, rermination will be wjtliout compensation 1o
the suppliet, provided that such termination will ot prejudice or alfect
any ight of’ action or remedy which has dccrued or will accrue

hereafier to the purchaser. ' '

27 Scrilement of- 27.1 Ifany dispute or difference of any kind whatsi:._évc:t"aris_es between the
Disputes purchaser and the supplier i .connection with of arising ‘out of the

contraet, the patties $hall wake évery effortto resolve amicably such
dispute or differehice by mutsal ponsultdtion.

or difference by sucl mountual consultation, “then- cither the purchases or
the ‘supplier may give potice to the other party of his ‘intention
comimence wifh megdiation. No mediafion-in r‘esgaét;of this matter tay
b(;__c_mnmcr'_lé_ed snless:such notice is glven 1o theother party.

97.2 If, after thirty (30) ‘days, the parties have faited to resolve theit dispute.

273 Should it not be possible. 1o settle a dispite by means of iriediation, it
ray be settled in a South African court of law.

27.4 Mediation proceedings shall ic conducted aecordance with the mies
of progedure specified inthe scC. .

295 Notwithstanding any refercnce to, tmediation andfor. court praceedings-
herein,

(d) the parties shatt contirue {o perfdrm fheir respective obligations
under thie.coniract vnless they otherwise agres; and
(b) the purchager shall pay the supplier any monies due fhesupplier.

28. {‘ﬁmitaﬁdn of 78.1 Bxcepl in cases oF'Qrim’inai'negligcnc_e-or. willfol imisconduct, and in
libilty “the case of infiingement pursyat to Clause &; _ _
(2) tht supplier shall nof ‘be liable to the purchaser, whether in
. '_conu:acﬁ, tort, or cthc:wim_e,,ﬁ}r any indifect of consequential loss
of darnage, loss of use, loss of production, OF loss -of profits of
initerest .costs, provided that this exclusion shall Hot apply to any
obligation-of the supptier to pay ‘penaltics and/oi damages to the
purchaser; and B
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{b) the agpregate lability of the supplier to the.purchaser, whether
under the contracy, in tort of otherwise, shall not exceed the-total
¢ontract price, pravided that this limitation shall not apply to the.
cost of Tepairing or feplacing defective equipment. ' '

The confract "shal_lf}nc.'written in English. All correspendence and other
douments pertaiping tg the contract that is exchanged by the parties

<hall also be written in English.

The: contract shall e interpreted. in ‘accordance with South African

laws, nnless offierwise specified in §CC.

Every writien .acceptance of & tid ghall be posted w© the suppliet”

concerned by fegistered or cerfified mail arid any -ofhier notice to him

shall be posted _by'o'rdinar_}{:mai']. to fhe address furniiskied in h_is'_bid_dﬁ

to the address notified later by Eim in writing and such posting shall be

deemed to be proper service:of sachnotice.

The time mentioned in the: contract documents for perforiming: any act

after such aforesaid natice has been given, shall be reckoned from.the

date of posting of sutk notice,

A Torgign supplier ¢hall be entirely responsible for all taxes, stamp
duties, license fees, and other” such levies fmposed outside the
_ pur’ch_a‘s’e_;r"s.cpputry .

A ‘local supplier shall be entirely responsible: for all taxes, duties;

ficense fegs, ¢ic,, inéurred uitil delivery-of the contracted gonds 16
the purchaser:

No daniteact shall be conicluded with any biddey whose' tax ‘matters-are:
not. in order. Prior to the award of 2 Dbid.the Department must. be in
possession of & tax clearanté: certificate, submitted by the bidder:
This cetfificate must be an original issued by the South. Aftican
Revenie Bervices.

The NIP Progranime agministered by the Depattment of Trade and.
IHdus[;:y_-shaﬂ be. a'ppii'cabl'e 108l c_gm_t'racis that -aresubject to the
NIP gbligation.

(n terins of sestion 4 {1} (b) (iii) of the Competjtion, Att Na, 89 of
1998, a8 amended, 4n agrecment between, of congerted: practice by;.
figms, ox/a decision wy ap association of firms, is probibited ifitis.
between patties in 2 Lorizontal felationship and if a bidder (s) is f are

pra contractor(s) was / were. involved in collusive binding (of bid
rigging). :

1f a bidder(s} or contractor{s), based on feasonable grounds. or
evidence obtained by the purchaser, has. / have engaged in- the.
resirictive praciice. referred t above. e purcbaser may refer the
matier to-the Competition Commission for investigation and possible
imposition of administrative ‘peaalties as. contemplated: in the
‘Competition Act No, 89 of 1998..
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34.3

I 2 bidgder(s) or contractor(s), has-/ have been found guilty by the

Competition Commission of the restrictive practice referred to
abave, the purchaser may,. i addition and without. prejudice fo any
other remedy provided for, invalidate the Bid(s) for such jtems)
offered, atd / or tenminate the contract in whole or pati, and / or
restrict the bidder(s) or coniractor(s) from ¢onducfing business with

the public-sectar for a peried not exceéding ten (10) years and /or

claim damiges. from the bidder(s) or soniractor(s} concerned.

Ja General Condifions of Contral (fevised July 2010}
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