'Postai Address
Private Bag X07
CHUENESPOORT
0745

REQUEST FOR QUOTATION (RFQ)

WWW, lepe!le nkumpi.gov.za

QUOTATION NUMBER: QT02484 /2021/22

SUPPLY AND DELIVERY OF STATIONERY

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

BUDGET AND TREASURY DEPARTMENT
Ms. Phuti Mauda

LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAG X 07

CHUENESPOORT

0745

Tel; {015) 633 4616
| Fax: (015) 633 6896

SUPPLY CHAIN MANAGEMENT
Mr. Jeffrey Pitseng

LEPELLE-NKUMPI LOCAL MUNICIPALITY
PBAG X 07

CHUENESPOORT

0745

Tel: {015) 633 4538/4531
Fax. (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER
FAX NUMBER

CENTRAL SUPPLIER DATABASE NO

CLOSING DATE

CLOSING TIME

1?_'0 BA Civic Centre.

Unit F, LEBOWAKGOMO, 0_?37
Tel : (+27)15.633 4500

Fax : (+27)15 633 6896

08 DECEMBER 2021

:11H00

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

. {Ins figures)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



EPELLE JMIPI
LOCAL MUN I CI PALITY

‘Postal Address Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT ‘Unit F; LEBOWAKGOM®G, 0737
0745 Tel : (+27)15 633'450_0

Fax : (+27)15 6336896

“www.lepelle-nkumpi.gov.za

Suitable service providers are hereby invited to submit written quotations for
the supply and delivery of stationery as per the following specification:

No. |ltem code ‘Description Quantity
01 SP00010013 PVC Leverarch file Ad 250
02 | SRO0010003 Rolls:adding (57mmx50) 200
03  |SS00010001 | Scissor (18cm) | 20
04 | SS00010018 | Self-stick removable notes(76x76mm, 100 | 100
Sheets per pad)
05 | SP00010001 Black click pen 1000
06 ‘SPO0010005 Pencil _ 360
07 $S00010006 Stapler (standard) 50
08 SG00010002 Giant stapler (300 Pages or more) 20
09 $G00010001 | Giant puncture (300 pages or more, 2 hole) | 10
10 | SRO0010001 Ruler{30 c¢m) | ’ 50
11 | SNOOO10001 | Notebook A4 2 Quire{192 pages) 100
12 | SAOO0O10003 | A4 Paper hard(Colour blue, 160gsm,100 100
sheets) |
13 SA00010004 | A4 Paper hard (Colouryellow,160gsm,100 | 100.
sheets)
14 SA00010020° | AA Battery (Packof 4) 50
15 SAQ0010024 | AAA battery(Packof4) = 50
16 | SCO0D10008 | Scientific calculator 120
17 | SA00010018 | Black permanent miarker -+ 100
18 SC00010007 Clear packaging tape (48mm x.50m) 200
19 SE00010005 Eveliner paper box(1 Part 280mm x 368mm | 15
_ | 60gsm) _
20 SFO0010001 | Metal file fastener(80 mm, box of 50 sets) | 100
21 SHO0010001 | Highlighter{Assorted colours). 100

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011
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2

Postal Address ths;lcal Address

www !epe[le nkumpz gov.za

Private Bag X07 170 BA Civic Centre
¢ CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
ilons 0748 Tel ; (+27)15:633 4500

Fax : (+27)15 633 6896

Quotations in sealed envelope written notice number must be deposited in‘the
Quotation Box to Supply Chain Management Offices Civic. Centre(Next to
Security ) Lebowakgomo between 07h30 and 16H30

Quotations must be accompanied by the following__(F’ai!u’re to attach will lead to
disqualifications): |

o Pin/CSD number to be completed in MBD 1 on the document

o Copy of CK/Company registration certificate,

o Copy of BBBEE status level certificate from an accredited agency,
auditors or-accountants. or sworn affidavit.

o Certified copy of I.D of members or Directors

o Bidders must aftach the Statement of Municipal Rates onthe
municipality letterhead not older than 3 months for the company and all
directors: (if the Statement of Municipal Rates is not in the name of
bidder and all directors affidavit from SAPS must be attached) or letter
from Traditional Authority not older than 3 months for the company-and
all directors or a lease agreement for the company and all directors.

o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to the
Municipality or Municipal-entity, or to any other Munlmpahty or
Municipal entity are in arrears for more than three months (90 days)

o MDB 1, MBD4, MBD6.1 and MBDS forms and General condltlons of
contract (GCC) obtamable from the Muriicipal o
website (www.lepelie- nkumpl qov.za) and Supply Chain Offlces
which must be compléted in full and each page mltlahzedls:gned

Fixed prices must be valid for: at least thirty-(30) days.
Price(s) quoted must be firm ant inclusive of VAT,

Quotations must be on an official !etterhead of the company.
Alterations must be signed for.
A firm delivery period. must be indicated on the quotation.

Errors and / or omissions in technical’ specification of the offer or the prices
calculations will drsquallfy your guotation.

No pricing option is aliowed Only one price for one brand/product must be
supplied.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Posta[ Address www.lepelle-nkumpi.gov,za 1cal ACQUress

Private. Bag X07 ‘F?O BA Civi¢ Centré
CHUENESPCORT Unit F, LEBOWAKGOMO, 6737
0745 Tel: {(+27)15 633 4500

__— _ _ Fax:: (+27)15 633 6896
10 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

11 Suppliers must be‘in a position to deliver within at least 14 days.upon receipts
of an official purchase order.

12 Delivery to be made to Lepelle-Nkumpi Local Municipality, Civic Centre

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

Issued on 01/12/2021

Closing date for submission will be 08/12/2021 at 11H00

Please Note
+ No quotation by facsimile or by e-mail will be accepted
e Enquiries in this regard can be directed to Jeffrey -on
015 633 4531 dunng office hours (Mobile Office)
o Technical .specification enqwr:es should be directed to Ms. Phutl Mauda
015 633 4616 :
« Council reserves the right not to accept the Iowest orany quotation or to accept part
of a quotation ONLY = o

Ms. Mankga KG .
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID NUMBER: | QT02484/2021/22

CLOSING DATE:

08 DECEMBER
2021

CLOSING
TIME:

11H00

DESCRIPTION | SUPPLY AND DELIVERY OF STATIONERY

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

[TICK APPLICABLE
BOX]

AFFIDAVIT

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE .
NUMBER CODE NUMBER'
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL. ADDRESS
VAT REGISTRATION
NUMBER
TAX COMPLIANCE
STATUS TCS PIN: OR | CSD No:
B-BBEE STATUS B-BBEE T ves
LEVEL VERIFICATION STATUS

_ [tes
CERTIFICATE LEVEL

No: SWORN No




ARE YOU A

ARE YOU THE FOREIGN.
ACCREDITED [Iyes CNo

| _ YV, - BASED ' '
REPRESENTATIVE IN| 1YeS LiNo SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS
THEGOODS | ISERVICES [IF YES, ANSWER PART
/SERVICES MWORKS | [IF YES ENCLOSE PROOF] /WORKS B:3]
OFFERED? OFFERED?
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED e e PRICE Reci et
SIGNATURE OF
BIDDER | e, DATE et e,
CAPACITY UNDER

WHICH THIS BID IS
SIGNED

DEPARTMENT

Lepelle Nkumpi Municipality CONTACT Ms. Phuti Mauda
' PERSON

CONTACT PERSON  |Mr Jeffrey Pitseng TELEPHONE 015 633 46186
NUMBER

TELEPHONE 015 633 4538/ 4531 FACSIMILE (015) 833 6896

NUMBER NUMBER

FACSIMILE NUMBER |(015) 633 6896 E-MAIL ' phuti.mauda@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

jeffrey.pitseng@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION

KK} BIDS MUST BE DELIVERED BY THE STIPULATED TIME TQO THE CORRECT ADDRESS. LATE'_
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION,

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY. FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS:
OF CONTRACT {(GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

AX COMPELIANCE REQUIREMENT,

. BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S.
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL. NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE GONSORTIA./ JOINT VENTURES / SUB—CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER:

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

3. 18 THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
] YES [INO

3.2 DOES THE ENTITY HAVE A BRANCH IN THE RSA?
[] YES [INO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
1 YES [JNO

34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[1 YES LINO

35. 1S THE ENTITY LIABLE IN THE-RSA FOR ANY FORM OF TAXATION?
] YES []NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM P!N CODE FROM THE SQUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

il



MBD 4

2.1
2.2

2.3

24

25
2.6

261

ANNEXURE B

DECLARATION OF INTEREST

Any legal persor, including persons employed by the state?, or persons having a kinship with persens

employed by the state, including a blood relationship, may make an offer or offers in terms of this

invitation. to bid {includes an adverlised competitive bid, a limited bid, a proposal or written price

quofafion). In view of possible allegations of favouritism, should the resulting bid, or part thereof, be

awarded to persons employed by the state, or to persons connected with or refated o them, it is
required that the bidder or his/her aut thorised representative dectare histher position in relation to the
evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

the legal person on whose: behalf the bidding document is signed, has a relationship with'
persons/a person who arefis involved in the evaluation and or adjudication of the. bid(s}, o
where it is known that such a relationship exists between the person or persons for or on whose
behalf the-declarant acts:and persons who are involved with the evaluation and or adjudication
of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Narie of bidder or his or her representative: ................cc.u.eeveeee. e ier v senn SRS

ldentity Numbef:;.....-. P selvhensaan Arrrarrarrearas PERCEETRTTR YT Waleraanan T ares Crrrarireris

‘Position  occupied in  the Company (ciir'e'ct_or, frustee, shareholder’,  member).

R T T L T T TR L R LT PO P

T T O L R RN R R LT P PR T T

Tax Reference Number: ........c.ccvernn ettt s et e et et e e e e ete e
VAT Registration Number. ......... e e or eyt e e b s (e s Far s re e aaear et ae s o
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax.

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in. paragraph
3 below.

*State” means - |

{a) .any nafional or provincial department, nafional or provincial public entity or constitufional. institution within the meanmg of the Public. Finance

Managerent Ac, 999 (Act No, 1 of 1809);

fb}y  any municipalityor mummpai entlty

{c) -provinciat fegislature;;
{d) national Assembly or the nationat Gouncil of provineas; or
{e} Parlidment.

#Shareholder” msans a persénwho owns shares in the company and is actively involved in the management of the-entérprise or business and exercises control over
“the enterprisa.



27

271

2.72

2721

Are you or any. person connected with the bidder
presently employed by the state?

I so, furnish the following particufars:

Name of person / direcior / trustee / shareholder/ member.
Name of state institution at which you or the person
connected to the bidder is employed :

Position occupied in the state institution:

Any-other particufars:

P L L T T T R

N N L TR TR L T

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If.yes, did you attach proof of such authority to the bid
document?

{Note: Failure fo submit proof of such authority, where

applicable, may result in the disqualification of the bid.

2.7.2.2 If no, furnish reasons for non-submission of such proof:

P e e e AT T L S R R b e R S

e P R T L L R R R L R

2.8 Did you or your spouse, or any of the company's directors /

28.1

2.9

trustees / shareholders / members or their spouses conduct

business with the state-in the previous twelve months?

I s0, furnish particulars:

T I R RN L
P D R I LT R R R TP e

J e L T L L L N N P R R C Y]

Do you, orany person.connected with the bidder, have

any relationship {family, friend, other) with a person

employed by the state and who may be involved with
the evaluation and or adjudication of this bid?
If so, furnish particulars.

[ T LR T R T T R RO R TR ST PR R T

YES/NO

R T T IR T T N I I

R R L R T R T R A

TR R N LR R P P |

YES/NO

YES/NO

YESINO

YES/NO



P T L L R L T R R T AP TR

P B T T T A R C AL L LT

210 Are you, orany person connected with the bidder, YES/NO
aware of any relationship (family, friend, other) between
any other bidder.and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?

2.10.11f so, furnish particulars.

o e I T R T L L R T T

IR R R I N IR N T R N T T P T TR R PR N

2.11 Do-you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.11f so, fumish particulars:

R I T TR P R R TR T PR R TR TR R TR PR RS P PSR PP
LR L L T e L TR L PRI Y

T S N I L I O L I O T T R TS T R PR RPN U R TR P

3 Full details of directors / trustees / members / shareholders.

{ Full Name Tdentity Personal Income | State Employee
Number Tax Reference | Number / Persal
Number Wumber




DECLARATION

|, THE UNDERSIGNED (NAMEDc...s vt veseeevis i eeeeere e et eesienin s
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE i$ CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

.._...'....A.‘...;.,...x.._.“..._....n...... TR T R R TR R T P

T R T R TR T TR ARSI RN P N R R R R IR L T R R T

Position Name of bldder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preférerice points. for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGUL-ATIONS 2017.
1. GENERAL CONDITIONS
1.1 The following preference 'point--'systems are applicable to all bids:
- the 80/20 system for requirements with a Rand valle of up to R50 000 000 (all
applicable taxes included); and B
- the 90/10 system for requirements with a Rand value above R50 00C 000 (all
_ applicable taxes inciuded).
1.2
a) The value of this bid is estimated to exceed/not exceed R50 000 000 (ali applicable-
taxes included) and therefore the ............. preference point ‘system shall be
applicable: or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
{delete whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(a} Price; and
(b) B-BBEE Status Level of Contributor.
14  The maximum points for this bid are aliocated as follows:
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not.
exceed
1.5  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.
1.8 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

‘or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE" means broad-based black economic empowerment as defined-in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through- price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro: Enterprise in terms of a code of good practice on
black eccnomic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(fy “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditiona! discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body of person;
2} A swomn affidavit as prescribe‘d by the B-BBEE Codes of Good Practice:
3) Any other requirement prescribed in terms of the B-BBEE Act;

{) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 {1) of the
Broad-Based Black Economic Empowerment Act;

(/) “rand value” means the total estimated value of'a.contract in Rand, calculated at the
time of bid invitation, and includes all.applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 poeints is allocated for price on the following basis:

80/20 or 90/10
. 80[1»'” - P m_in] or Py =9 O(] P Pmmj
P min : Pmin
Where
Ps = Points scored for price of bid under.consideration
Pt = Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms .of Regulahon 6 (2) and 7 (2) of the Preferential Procurement Regulaticns,.
preference points. must be awarded to a bidder for attainirig the B-BBEE status level of
contribution in accordance with the table below:

Page.2of 5



1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 B
7 2 4
8 1 2
Nonh-compliant 8] 0
contributor
5, BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
8, B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED [N TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: T i {maximum of 10 or 20 points).
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 -and must be .substantiated by relevant proof of B-BBEE
status level of contributor,
SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)
[yEes] | NO | |
711 If yes, indicate:
) What percentage of the contract will be
subcontracted... v %
i) The name ofthe sub contractor :
il The B-BBEE status level of the sub contractor..._._, ..... et r et et s e e en s
iv) Whether the sub-contracter is an EME or QSE
(Tick applicable box)
fyes| | n~no ] |
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferentiat Procurement Regulations,2017: '
Designated Group: An EME or QSE which is at last 51% owned EME | QSE

by: A y

Black people:

Biack people who are youth

Black people whio-are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page 3 of &




Black people who are military veterans

OR

Any EME.

Any QSE

8.

8.2

8.3

8.4

8.5

8.6

8.7

8.8
8.9

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of
COMIPANYAITIN e e ettt e re e et e e e vt et e e

VAT registration

Company registration

TYPE OF COMPANY/ FIRM

T Parinership/Joint Venture / Consortium
3 One person business/sole propriety
1 Close corporation

5
i

~— =

‘2 Company

0 (Pty) Limited
[T!CK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

Fae ]
Tt

Manufacturer

1 Supplier

0 Professional service provider

iz Other service providers, e.g. transporter, etc.
[Tick APPLICABLE BOX] '

MUNICIPAL INFORMATION
Municipality where husiness is situated:

Registered ‘Account Number: ...... vnes
Stand Number:.......... . i e

[fwe, the undersigned, who is / are: duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of

contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the

gompany/ firm for the: preference(s) shown and [ / we acknowledge that:

Page 4.of 5




5

i) The information furnished is true-and correct;

ii___) The preference points claimed are in accordance with the Genéral Conditions as

indicated in paragraph 1 of this forn;

iii) In'the event:of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary

proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fuifllled the

purchaser may, in addition to any other remedy it may have —

disqualify the person from the bidding process:

recover costs, losses or damages it has incurred or suiffered as a
result of that person’s conduct;

cancel the contract-and claim any damages which it has suffered as

‘aresult of having to make less favourable arrangements due to such

cancefiation;
recommend. that the bidder or contractor, its shareholders. and

directors, or only the shareholders and directors who acted on a

fraudulent basis; be restricted by the National Treasury from
obtaining busmess from any organ of state for a period not
exceeding 10 years, after the audi alteram partemn (hear the other

side) rule has been applied; and

forward the matter for criminal prosecution.

WITNESSES
5.

'SIGNATURE(S) OF BIDDERS(S)
DATE:

ADDRESS

Page 5 of §



4.1

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities. and municipal entities.in
ensuring that when goods and services are being procured, all reasonable steps.are
taken to-combat the abuse of the supply‘chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

-a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;
been convicted forfraud or corruption during the past five years;

c. willfully neglected, reneged on or failed fo comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combatirg of Corrupt Activities:Act(No 12 of 2004).

In erder to give cffect to the sibove, the following questionnaire must be
completed and submitted with the bid.

- Question : B --
Is the bidder or-any of its dircctors listed on {he National Tn_:lsury 5 Dalah-xse of Restricted Suppliers as Yes No
compdnjes or persons. prohibited from domg business with the public sector? D D

(Comp’tmes or persons whe are listed on this Database were informed in writing of’

this restriction by the Accounting Officer/Authority of the institution that imposed the-
restriction afier the audi alteran partem rile was applied).

Thé Database of R'estrictcd._Suppliers now resides on the_N'a_tiunal Treasury’s
website(www,treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

41.1

If 50, furnish particulars:.

42

Is'thie bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating efCOrrupt Aclivities Act No 12 D D
0f2004)?

The Register for Tender Defaulters can be accessed on fhe National Treasury’s
website (wwyw.treasury,gov.za) by chicking -on itslink at the bottom of the home
page.

Ifse, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law (including acourtof | Yes | No
law outside the Republic of South Africa) for fraud or corruption during the past five D D
years?.




4.3.1 | Ifso, furnish particulars:

tem - Question . : : : N :
4.4 Does the bidder or any of its’ dlrectors oWwe any mumc1pa] rates. and taxes or Y No
municipal charges 1o the mumc[pahty / municipal entity; or t6 any other municipality ' D
/ municipal entity, that is.in arrears for more than three mornths?

4.4.1 | If so, furnish particulars:

4.5 Was any contract between-the bidder and the municipality / municipal entity or any- Yes | No
other organ of state terminated during the past.five yéars on dccount of failure to D [:l
perform on or comply with thé contract? ;

4.7.1 | If so, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ...cvvuevorvieiereesinrnsenneenns reanenrane iraenane.
CERTIFY THAT THE INFORMATION FURNISHDD ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

eeresrrivnesiestasisa i et .

PO‘ilthH Name of Blddcr _
Is367hW
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NOTES

The purpose of this document is to:

()  Draw special attention to certain general conditions.
applicable to govetnment bids, contracts and orders; and

(iiy To ensure that clients be familiar with regard to the rights
and obhga_tmns of all parties involved.in doing business
with goverment. "

In this docuinent words in the singular also mean in the plural
and vice versa and wotds in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid docuiments and may not be amerded.

e Special Conditions of Contract (SCC} relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supp]ement the General Condmans
of Contract: Whenever thereis a conflict, the provisions
in the:SCC shall prevail.
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1. Delinitions

General Conditions of Contract

1.

13

1.4

1.5

1.6

1.9

The following terms shall be interpreted as. indicated:
“Closing time” means the date and hour specified in the bidding
documents Tor the receipt of bids. '

*Contract™ means - the writien agreement entered itito’ between the
putchaser and the supplier; as recorded in tiig contract form.signed by

‘the parties, '-iﬂclllding all attachments .and appendices thereld and ‘all

dacuinents incorporated by referénce therein.

“Contract price” means the price. payable to the supplier under the

contrget for the full and: proper performance of his coritractual

obligations,

“Cosript practice” means the offering, giving, receiving, ar soliciting

of any thing of valuie to: influence the action of & public official in the-

‘procurement process or in contract execution.

"Contervailing -du;i_'cs’" are. imposed in cases where an enterprise
abroad is subsidized by its government and éncouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which tle services are supplied. Goods.are

produced when, thirough madnufacturing, processing or-substantial and

major assembly of tomponents, 4 commercially recognized new

_p_roﬁimt results that is substantially different iy .b_"as'ic-.chai_rédteris’.tit:s or

in purpose or utility from its components.
“[yay” means calenddr day.

“Delivery™ means. delivery in compliance of the conditions of the
contract or arder.
“[Yelivery ex. stack” wmeans immediate defivery directly from stock-
actually. ofvHand,

1.10 *Delivery inte consigriees store or to his sit€” means delivered ard:

1.1t

anloaded in the specified store: or depot or ont the specified site in-

-compliance with the conditions of the ‘contract.or ordef, the supplier

Bearing dll risks and charges invelved unftil the sopplies are sa

delivered ind a valid- receipt is obtained.

"Dumping ocelrs whel a private enterprise abroad market its g’oads
on:gwn initiative in.the RSA at lower prices than that of the country of

origin-and which have the potential to harm the Jocdl industries in the



112

113

14

115 ¢

117

1.18

1%

1120

RSA.

“Force majeure” means an event beyond the control of the suppller and
not involving the supplier’s fault ér pegligence and not foreseeable,
Suéh-events may include, but is not restricted to, acts of the purchaser
in {ts-sovereign capdcity, wars or tevolutions, fires, floods, epideinics,

-guarantine restrictions.and freight embargoes.

“Fraudulent practice™ means. 8 ‘misrépresentation of facts i order to
influgnce a procurement: process or the execution of a contract to the
detrimént of any biddér; and includes. collusive practice-ameng bidders,
(priot 1o or-aftér bid submiission} designed to establish bid prices st
artificial rion-competitivé- levels-aid to deprive the bidder of the
benefits of free and opgn.competition.

“GCC” means the General Conditions of Confract.

*Goods™ mearis.all of the equipment, inachinery, and/or ather.materials-
that the supphcr is required to supply to the purchaser under the
contract

“Iriypgrted congent™ meang that portion of the bidding price represented:
hy the cost. ofcomponents, parts ‘or ‘materials which have been or-are.
stil] fo be impdrted (whethet by-tlie supplier or:his subcontractors) and
which costs are inclusive ‘of the costs abroad, plus fieight énd other
direct importation costs such as landing costs; ‘dock dues, import duty,
sales duty of other similar tax or duty at the South African place of
entry. as well os. transport&hon and tiandling charges. to. the factory. in
thé Republic where -the supplies covered by the bid will be
manufdcfured.

“Losal content™ means that portion of the. blﬂdll'[j:, price which i§ not

inchided in the imported content provided that Jocal ‘manufacture does
takeplace.

“Manuficture” means. the production. of products in a factory using
labowr, materials, components and machinery”-and, includes other
related value-adding dctivities.

“Order™ means an-official written order issued for the supply- of gobds

or works or the rendering of a service.

“Project site,” where applicable; means ihe place indicated in bidding

‘dosuments.

“Pyrchaset” means the’ brianization purchasing the goods.
“Republic? meaas the Republic of South Africa.
“gOC mearis the Special Conditionsof Cantract.,

“Services” means those functional serviges ancillary to-the. Supp[y of”

the goods, such as IranSportatmn and" aily other incidental services;
‘such as installation; cominissioning, provision oftechnical assistance,
training, catering; - .gardening, security,: roaintenance and other such

5



2. Applicifion

3, General

4. ‘Standards

5. Useof
confract:
docunents.
-and
inforeation;
Inspection,

6. Patent rights

2]

2.2

31

32

4.1

5.1

52

Lh
L

‘obligatians of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
-eleétronic ormecharical writing.

“These general conditions arg applicable to all bids, contracts and orders
including bids for functional and professional secvices, sales, hiring,
letting and the gianting or acquiring.of rights, but excluding
Jjmmovable property, unless otherwise indicated in the Uidding.
documents. '

Where applicable, special condifions of contract are also laid down to
caver specific supplies, services or works,

Whete such special conditions; of contract are in conflict with these
general conditions; the special conditions shall apply.

Unless. othierwise indicated in the bidding documents;. the purchaser
shall niot be Jiable. for any expense incurred .in’ the preparation and-
submission of .a bid. Where applicdble a non-rgfundable fee- for
documents may be charged.

With certain exceptions,. invitatiops 10 bid are. oply published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X8&5;
Pretoria 0001, or neeessed electronically from www treasyty.gov.za

Thie goads supplied shail confoim to the: standards mentioned in the
bidding documents and specifications.

The supplier shalt net, without the purchaser’s pitor writtén consent,
disclose the contract; or any provision thereof; or any specification,
pian, drawing, patiern, sample, or information. furnished by or on
‘behalf of the purchaser in connectlion _;lwrewi_f]i_, to: any. person other
than-a persoi- émployed by the supplier in- the -perfarmanice: of the
contract. Disclosure to any such employed person shall be made in
canfidence and shall extend only so far as- may be necessary for
purposes.of such-performance. '

Tire supplier shall not, without. the purchaser”s. prior writlen consenl,

make Use of any document or information .mer;ti_:'onf:‘d in GCC clause
5.1 except.for purposes of performin the contract.

Any document, other than the contract itself-mentioned in GCC clause
5.1 shall remain the prapeity of the piirchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the.contract if §o-vequired by the purchaser.

The 'sLlppli'er"shali'-pemni_t“the purchaser to inspect the supplier’s records
relating ta the performarce of the supplicr and to have them audited by
auditors appointed by thé puichaser, if 50 required by the purchaser.

The supplier shall indemnify the purchaser’ against all third-party

claims of infringement of patent, tradem ark, of ind['l_:st"riai -'c!esi‘gn Tights
arising from-use of the goods or any part thereof by the puithaser.

&



7. Ferformance

seenrity-

8: Inspections,
tests apd
ansilyses

71

7.2.

73

7.4

8.1

3.2

8.4

8.5

8.6,

8.7

Within thirty (30) days of receipt.of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance.

$ecurity of the amount spécified in. SCC.

The proceeds of the performance. security shall be payable to the

. puichaser a5-compénsation for any loss' resuiting from the supplier's:

failure to complete his -obligat’ibns under the contract.

'The_ performance: security shall be denominatéd in the currency of the,
contract, or in-a freely convértibie currency acceptable 10 the purchager
and shall be in.one‘of the following forms:

{a) a bank guarantee or an irrevocalile leller of ¢redit issued by -a
. reputable bank located in the purchaser’s country or abroad,
acceplable to the purchaser; in the form provided in-the
bidding documenis or anather form acceptable to the
pirchaser; or )
(b)  acashier’s or certified-cheque

The performance seécurity -will be discharged by the purchaser and
returned. to-the supplier not later than thirty (30) days Tollowing the
date of complétios of the. suppliet’s perforinance obligations under the
contract, in¢luding -any watranty obligations, unless otherwise

specified in'SCC,

All pre-bidding testing:will ‘be for the account of the bidder.

Ifit is 4 bid conditian that supplies to be produced or services to be

rendered should at any stage during production or execution or on
completion be Subjéct 10 fnspection,. the premises of the bidder or

contractor shall be open; at Al reasonable haurs, for inspection _t’iy_ ‘a
represeiitative.of the Department or an organization acting an behalf of”
the Department.

If there aré nd inspéction __re'qtﬁr'e'rn_ents, ‘indicated in the bidding

documents ‘and nd meniion is made in. the contract, but during the.
contract period t'is decided that inspections shdll be. carried ‘gut, the

purchaser shall jtself make thie- necessary- arrangements, intluding
payment.arrangements with the testing aiithority ‘concerned.

1f the inspections, tests and analyses referred 1o.in clavses 8.2 and 8.3
show ihe supplies to be in accordance with the contract requirements,
the co&t ofthe inspections, tests and dnalyses shall be defrayed by the.
purchaser. '

Where the supplies. or servicés relerred 1o in clauses 8.2 and'8.3 da hot
comply with the contract requirements, frrespective of whether such
supplies or services are accepied or not, the cost.in connection with
these inspections, tests or dnalyses shall be: defrayed by the supplier.

Supplies and services which are refered to in clauses 8:2 and 83 and
which do not.comply with the contract requirements may be rejected.

Any contract supplics may ‘on or afier delivery be irispected, tested or

7



9. Packing

10, Delivery
and doecuments

_1.!_.. Insurance,

12, Transportation

i3, Incidental
services

8.8

91

9.2

i0.1

102

i

12.1

13,1

analyzed and may be. tejected if found wot ta comply with the
requirements of the contract. Such rejected supplies shall be held at'the.
cost and risk of the supplier who ghall, when called upon, remove them
immiediately at his own cost and forthwith substitute them with
supplies which do domply: with the requirements of the .contract.
Failing such. remoyal the rejected supplies shiall be returned. at the
supplists cost and Trisk. Should the supplier fail w provide the
substitite supplies forthwith, the purchaser may, without giving the
supplier further opportunity to -substifute the rejected  supplies,
puchase such supplies ds may be necesary al thic expense of the
supplief. '

The provisions of clauses 8.4 to. 8.7 shall not prejndice the: right of the

purchaser fo cancel the contract .on account of a breach of the

canditions thereof,.or to act in terms of Clause23 of GCC.

The-supplier:shafl provide sueh packing of the goods as i$. required to.
prevént their damdge or deterioration during framsit o their final
destniation, as indicated in the contract. Tlie packing shall be
sufficient 1o withstand, withoui limitation; rough handling during
traisit and exposure g, exireme temperatures, salt and precipitation
during transit, and open storage, Packing, case size and weights, shall
take into consideration, where dppropeiate, ‘the remoteness of the
goods® final destination and the absence of heavy handling facilities af
all points in transit.

The pdcking; marking, and documentation. within -and, outside the

'_péck'ages,-shail comply strictly. with_s_u‘ch special requirements as shall

be ‘expressly provided. for in the tentract, including additional
requirements, i any, specified i SCC, and in any subsequent

instrictions ordered by the purchaser.-

Delivery of the goods shall be made by the supplier in sccordance with
the tering'specified in the contract. The. dstails of'ship'ping-:zindfnf other
documents 1o-be furnished by the supplier are specified in SCC.

Docuinents to besubmiited by the supplier are specified in SCC.

The poods s’igppii‘cd under the contract shiall be fully insuted in a freely

convertiblg cirrency against loss or damage inicidedtal to marufacture.
or acquisition, transportation, storage and delivery. in the inantier

specified in the SCC..

Should & price otlier thar an all:inclusive delivered price ‘be.required,
this shall be specified in the SCC.

The suppliet may be: reguired to provide any or ail of the fotiowing
ceivices, including additional services, if any, specified in SCC:

(&) performance or supetvision of on-site assembly and/or
¢ominissioning of the supplicd goods; _

{0 furnishing of tools requised for dssémbly and/or maintenance.
of thie:suppied goods;. |

(2} furnishing of a detailed operations.and mabitenance ‘manual

for each appropriate unit of the supplied goods;



14, ‘Sparc parts

15, Wharianty

13.2

14,1

-
Ln
2

15.5

(<) performatice. or supervision. ot maintenance  and/or repair of
the supplied goods, for.a period of time agreed by thie parties,
-provided that this service shall not relieve the supplier of any
wairanty obligations under this contract; and o

(e) iraining of the putchaser’s pérsonnel, at-the supplier’s plant
and/or an-site, ‘in .assembly, start-up, operation,
maintenance, and/or repait of the supplied goods.

Ptices charged by the.supplier forincidental services, if notinciuded in
the contract price for-the goods, ghall he'-agvéed upen in advance by the
parties and ‘$hall not exceed the prevailing rates. charged to' other
parties by the suppliei for similar services.

As specified in SCC, the supplier may be réquired to provide any or &ll
of the following materials, notifications, and”information. pertaining:io

spare parts manufactuired or distributed by the supplier:

() such spare parts as the purchaser may elect io purchase from the.
supplier, provided that this-elécticr shall not reliéve the supplier
of any warranty obligations:under the contract; and -

(b) in the'event.of fermination of production of the spare.parts}

(i) Advance notification lo. the purchaser of the pending
términation, in sufficient time, to° permit the puorchaser to:
procure needed requirements; and

{infollowing such termination, furnishing at no. cost to the
puichaser, the blueprints, drawings, and specifications of the
spare, parts, i requested.

The supplier warrants that the goods supplied under- the contract -are

new, unused, of the most recent or current models, and that -they
incorporaie all recent itnprovements in design and materials unjess.
provided othérwise in tlie:contract. The supplier further warrants-that
alt goads supplied under this contract shall have no defect, atising from
design, materials, or workmanship {except when the destgn andlor

‘matefial is féquired by the purchaser's specifications) or from- any ac!
or omission of the supplier, that may-develop: under normal use of the-

supplied gonds: in the. canditions prevailing in. the country of final.
destination.

2 This- warranty shall remain valid ‘f_’dr twelve (12) mionths: after the

gaods, ‘or any portion thereaf as the case may be, ave been delivered.
{o and accepicd at the Hnal destination. indicated in the contract, or for.
gighteen {18) monilis afier the-date of shiipment from the port or place
of Joading in the sowrce country, whichever peribd concludes eartier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in -\vl'ii"lilg_'_ of any
claims arising under this warranty.

" Upon reéeipt of such notice; the supplier shall, within the period

‘specified in SCC and with all reasonable speed, repair or replace the
defective goads or-parts thereof, without-costs toithe purchaser.

If the supplier, haying been notified, fails to remedy. the defeci(s)
within the period specified in 3CC, the puifchaser may proceed 1o take



16, Payment

17. Prices

18, Contract
amendnents

9. Assignment

20, ‘Subtontracis

21, Delays in-the
‘supplier’s
performance

16.1

16:2 ‘The supplier shall furnish the purchaser with an invoice accompanied

16.4

174

181

19:1

20.1

21.3

21.4

such remedial ‘action as may be necessary, at the supplier’s risk and

expense and without prejudice to-any-othier rights: which the purchaser

miay have against the supplier under the contract:

Tlic methiod and conditions. of payment to be made to. the supplier

under this contract shall be specified in SCC.

by .a“cc'_)p'y of ‘the delivery note and upon fulfiliment of other obligations
stipulated in the.contract. : ' ' '

3. Paymeénts shalt be made promptly by the purchaser, but in no ¢ase fatér

than thirty .(-3&)_ days afier -submission of an .invoice. or claim by the
supplier.

Payment witl be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods detivered and services
performed. under the coritract shall not vary from the prices quoted by
the supplier in his bid,’ with the oxception of any price- adjustments
duthorized in SCC or in the purchaser’s request for ‘bid. validity
extension, as the case may be.

No vajiation in or modification of the ierms of the contract shall be-

madé except by written amendirient signed by the parties coticerned.

The. supplier shail not assign, in whale or in part, its obligations to
perform inder the contract, except with the purchaser’s prior written
consent.

The supplier shall nbﬁfy_ the purchaser in writing of ‘all subgontracts
awarded under this cantracts if not already specified in the-bid. Such

siofification, in the original bid or later, shall not relieve the supplier

from any liability or obligation under the contract.

Delivery. of the goods and performance of setvices shall be-made- by
the supplier i accordance with the time schedule prescribed by the
purchaser in the: coniract.

- Ifat any time quri__ng, performante of ihe contract, the suppiier-or its

subcontractor(s) should encounter conditions impeding timely delivery
of the goods-and performance of services, the supplier shall prompily
notify the purchaser in- writing of the fact of the delay, ils iikely
duration and its cause(s). As soonas’ practi'cab}c;after-'-receipt of the
supplier’s notice, the purchaser shall evaluafe the situation and may, at
his disciction extend fhe supplier’s time for performarnce, with or

without the imposition of penalties, in which case the extension shall
e ralified by the parties by amendinent of contract,

No provision in a contract shal be deemed o p’rc‘hibit..ﬁm otitaining af
supplies or services from a national departimert, provincial department,
ot local authority.

The right is reserved to procure outside of the contract small quantities;

or fo.have minor essential services execiited if an emergency arises; the’

10



22, Penalties.

23, Termination
fordefault

5qpp[i§3;"s"pbim of ;;ipp[y is fiot'sititated at or near the place-where the
supplies are required, -of the -supplier’s services are not readily
aviilabie,

21,5 Except d@s provided under QCC Clause 25, a delay by the. supplier in
the pecformante of irs delivery Sbligations shall render the. supplicr
liable. to the, imposition of penalties, pursuant to GCC Clause 22,
unless an extension of fimé is agreed upon pursuant to GCC Clausg:
21,2 without the application of penalties. '

21.6 Upon any delay beyond: the delivery: period in‘the case of a supplies:
¢ontracl, the purchasér shall, without canceling the. contract, be'entitled
to purchase supplies of a similar quality and up to-the sarfie quantity. in
substitution of (he goods nof supplied in conformity with the contract
and to return any goods delivered lafer at the.supplier’s expense. and
risk, -or to cancel the contract-and buy guch goods as ‘may be required
to éomplete the contract and without prejudice to-his ather rights, be
entitied to ¢laim damages from the supplier. o

22.1 Subjectto GGC CiauSe 25, if the svupplier fails ta deliver any of ali-of
the, goods or 1o perform the services within the peried(s) specified: in
the contract, the purchaser shall, without prejudice to.iis-other remedigs
undér the cantract, deduct from the contract price, as-a penaity, a sum
caleulated on the delivered price of the delayed goods.or unperformed
services using the current prime interést rate calcvlated for each day of
the detay until actuat delivery or performance. The purchaser may-also
consider termiination of the eontract pursuant to- GCC Clause 23.

23.t The purchaser, without 'p_r_ﬁ_:judi';:e to any other remedy for breach_-of

contract, by written notice of default. sent to the supplier. may
terminate this contract in whole or in part:

[€)] if the supplier fails to deliver any orall of the-goods withiin
the period(s) specified in ‘the contact, or within -any
extension therec! granted by, the-purchaser pursuant to. GGC.
Clause 21.2;

(h) if the Supplier fails 1o perform any other obligation(s) under
the contrait; or . '
{cy if the supplier, in the Judgment of the purchaser, has-

ghgaged In corrupt or frandulent practices in-competing -for
orin executing the contract.

232 in the event.the purchaser terminates the contract in whole-or in part,
~ the purchaser .may procure, upon such terms and ini such manner &s it
deerns appropriate;- goods; works or services similat to those undelivercd,
and the supplier shall be liable to-the puichaser for any -excess costs for
such similar goods, works. or services. However, the. supplier shall
continue petformance of the contract to the eXient ol terminated.

23.3 Where thé purchaser terminates.the contract in whole or in part, the
‘purchaser may decide 10 impose-a restriction penalty ot the supplier by
prohibiting such supplier from doing business with the public sector for a
perigd not.excéeding 10 years. '

23.4 I .a purchaser intends. unposing: a restriction on -a ‘supplier of any

11



24. Anti-dumping
and -countervailing
dutiés-and rights:

person-associated with the supplicy, the supplier will be aliowed a time
period of not mare. than fourteen (14) days to provide reasons why the,
eavisaged restriction should ot be imposed. Should-the supplier faif 0
respond within the st pulated fourteen (14} days the -purchaser'._may .régard;
the intended penaity as not objected against -and ‘may impose it on the:
supplier. .

235 Any _rcstr_io_ﬁpn imposed an any persot by the Accounting Officer, /
Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable’ 1o #ny other enterprise .or -any partner, manager,
dircctor or other person who wholly or partly exercises or exercised ér-
may exercise control over the enterprise of the first~mentioned person;
-and w ith- which enterprise oF person the first-mentioned pefson, is of was
in the, opinion of the'Accounting Officer / Authority aclively assaciated.

236 14 resiriction is jmposed, the purchaser rust, within five {5} working
days of such imposition, furnish the National “Tresisury, with, the.
foljowing infarmation: B
(i) the name, and address of the sapplier and / or person restricted by the

-furchager;

(i) the date oF comitiencement of the restriction
(iii) the: period of réstriction; and
(iv) the redsons-forthe restrietion.

These details will be loaded in the National Treasury’s céntral database
of suppliers ‘or persons prohijbited from doing: business with the public
sector. : '

237 IF a court of faw corvicts-a peysan of an offence -as. contemylated in
sections 12 .or [3 of the Prevention and Conibating of Caorrupt Activities .

Act, No. 12 0f 2004, the dourt may also tule that such person’s name be

endarsed.on the Register for Tender Defaulters: Whien a person’s name
has been endorsed o the Register, the person will be prohibited from
-doing business with the public sector Tor a period not less thian five'years:
and not more than 10 years. The National Treasury is empoweréd to
determiine the' period of restricfion and each cese will be dealt with'on its
own Inerits. According to section 32 of the Act thie Register must be
open 10 the public. The Register can be perused on the National Treasury
website.

J4.1 When, alietthe 'date,'of'b_id, p;c_wis_ienal-'pa_ymen"ti._%--'an:--1‘E_i_c1uireu:ii or anti-

dumping or countervailing duties are jmposed, -or ihe. amount of 2

provisional payment or anti-dumping of countervailing right s

increased in respect of any dumped’ or-subsidized import; the State is
not liable for any amount so required o impesed, of for the amount of
any such increase. Wlien, after the Gaid date, Such a pravisional
paymeitt is ‘o longer required or any such anti-dumping. or
countervailing right is -ebolished, or where the dmiount of such

‘pravisional payment or any’ such right is reduced, any such favourable

Jdifferenice shail.on demand be paid forthwith by the contractor to the

Stare or the State may deduct such amounis from moueys (if any)

which may othervise. be due {0 the contractoriiv regard {0 supplies or

services which he delivered or renderéd, or'is to deliver or-render in
terms of the contract o any other contract or any other amount whielv
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25. Force:
Mujeure

26, Termination
Torinsolvency

27. Seéttlement 6T

‘Disputes

28 Lintifation of
liability

27.1

Fis)
=l
Pad

213

t
3
Ju

28.1

inay be due to iim

Notwithstanding - the. prcwsmns of 'GCC Clauses 22 and 23; the
supplier shall not be:liable for fgrieiture of its performance security,
ddmages, or terhination for default if and to the extenf that his. délayin

performance or other “failure to perform. his ‘objigations under-the
‘condriict is the result.of an évent of force: majeure,

- Il a force majeure silnation arises, the supplier shall promptly. nofify

the purchaser in writing of such condition: and the cause thereof.
Unléess- othierivise directed by the puichaser in writiftg, the supplier
shall continue to peiform. its ohligations underthe contract-as far.as is
reasondbly prattical,-and shall seck all reasonable alternative means for
pérformance not prevented by the force majeure event.

The purchaset'miay af any time terminale‘the. contract by giving, written
notiee to the supplier if the suppher becomes bankrupt or: otherwise

insolvent, 1o this event, termination will be without sompensation to
the: supplier; provided that'such termination will not prejudice. or affeet.

any right of actian or remedy which has accrued or. will acerue
t_h_e;cafter to the purchaser.

i any dispute or difference of any Kind: whatsogver arises between the
purchaser and the supplier in connection with or arising: out of the
contract; the parties shail make every effort to résolve-amicably sugh
‘dispute or difference by mutuval consuitation.

2. If, after thirty- (30) days, the parties have Gailed to-resolve their dispute

or difference by such muniat cousulmhon then.either the purchaser or

the supplier ‘may give nolice to ‘the other party «of his intention to

cominence with mediation. No mediation in respect of this matter may

‘be commenced uniess stich notice is given to the other party,.

Shouid it not be _pp_g;s_ibl_e to settle a dispute by means of mediation, it
‘may be-settied ina Senth Africancourt of law,

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the 8CC.

Notwithstanding any reference o’ meiliation and/or cout proceedings
herein,

(@) e parties shall continue to. perform their respective obligations
" under the contract unlessthey ptherwise agree; and

{b) the purchaser shall'pay the supplier any monies due the supplics.

Except in cases of criminal negligence of- Willful' misconduct, and in

the case of infringement pursuant to Clause:6;

(2) the supplier shall not be liable to the purchasér, whether in
‘contract, toit, or otherwise, for any indirect or consequesttial loss
‘o¢ damajig, loss. of use, loss of praduction, or loss of profits-of
interest costs, provided ‘that this excfusion shall not apply to any
obligatien of the supplier ta pay penaities- and/or damages {o the:
purchaser; and
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29, Governing
language

30. Applicable
law

31, Notices

32, Taxésand

dutigs

3% Natienal
Industrinl
Paiticipation  (NIP)
Programmg

34 Probibition of
Restrictive practices

29.1

3L

312

32.2

331

4.1

34.2

(by the aggregate liability -of'the supplier 1o the purchaser, whether
under the contract, in tort ¢r otherwise, shall not exceed the total
contract price, provided that this Timitation shall hot apply to the
cost bf repaitingior replacing defective equipment, o

The contract shall be written in English: All cotréspandence and other-

documents pertaining to the contract that is exchanged by thie parties.

shal] dlse be written in English.

_ The conitract’ shall be interpreted in accordance with South African’

faws, unless:otherwise specified in 8CC.

Every written acceptance of a bid shall be posted to the supplier
concérned by registered or certified mail and any other notice to him

shall be posted by ordinary mail to the address fumished in his bid or
to-the address notified Jater by him in wrifing and such posting shall be.

deemed to be praper-sefvice of such notice

The time mentioned in the contract docuwments. for performing any act
a_.'ﬁer. such aforesaid notice has'been given, shall be.reckoned [rom the
date-of posting of such notice.

A Toreign supplier shall be ';:riti'rclj('respansiblb for all taxes; .stamp,
‘duties, license fees, and other such levies imposed outside the
‘puichaser’s countiry.

A local supplicr shall be- entirely respongible. for all taxes, duties,
license. fees, €1c., in¢urred . until delivery of the contracted goods to
the purchaser.

No.contract shali be concludéd with any bidder whose tax-matters are
not in.order, Prior to the award of a bid the Department must be in
possession- of a tax"clearance certificate, submitted by: the bidder.
This cerificate must be ‘an original issued by the South African
‘Revenue Services, '

‘The NIP Programme administered by the Departinent of Trade and
Industry. shall be applicable. to-all contracts that are subject to the
NIP obligation.

In terms of section 4 (1Y (b) (iit) of the: Competition Act Ng; 89 of
1998, as amended, an agreenient between, ot concerted practice by,
firms, or a decision by an association of fitms, is prohibited if it is
b_elwt:e_n:partiesi'n a horizontal #€lationship and if a bidder (s) is f dre
-or & contractor(s} was / were. involved in collusive bidding (or Bid
rigging).

1§ a bidder(s) or contractor(s), based on reasonavie grounds or
_evidenoe oblained by the purchaser, has / have engaged in the
resirictive practice referred to above, the purchaser may refer the
matter 1o the-Competition- Comrnission for hivestigation and possible
imposition.. of -administrative. pendliies as confemplated in the
Corpstition Aet No, 89 of 1998.
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34-3

Ifa bldder(s) or -cortraclor(s), has / have been found guilty by the.

Competition Comimission 0f the rcsmcuve practice referred to
above, the putchaser may, in addition and witkout prejudice to-any
othier. teiriedy provided. for, jrivalidate the bid(s)y for such item(s)

-oftered, and / or térthinate the contract’ in whole. or part, and 7 or

restrict the bidder(s} or coniracfor(s} from:conductitig: business with
the public.sector for a périod not. exceéeding ten (10} years and./ or
claim damages. from the Bidder(s) or eontractpr(s) concerned.

Js General Contlitions of Conlract (revised July 26_-1 0
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