Postal Address www.lepeile-nkumpi.gov.za :
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMOQG, 0737

0745 Tel : (+27)15 633 4500

‘ . . _ Fax : (+27)15 633 6896
EST FOR QUOTATION (RFQ)

mo% +

E

R

QUOTATION NUMBER: QT02218/2021/22

SUPPLY, REGISTRATION, LICENSING AND DELIVERY OF
FIREARMS AND AMMUNITIONS ROUNDS

BIDDING RELATED ENQUIRIES

TECHNICAL ENQUIERIES.

COMMUNITY SERVICES DEPARTMENT
Mr. Ephraim Kgaase

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: {015) 633 4567
Fax: (015) 633 6896

SUPPLY CHAIN MANAGEMENT
Mr. Jeffrey Pitseng

LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAG X 07

CHUENESPOORT

0745

Tel: (015) 633 4538/4531
Fax: (015)833 6896

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER
FAX NUMBER

CENTRAL SUPPLIER DATABASE NO P -
CLOSING DATE - : . 09 FEBRUARY 2022

CLOSING TIME = : 11Hoo
THE. OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

R s s s e (N TIGUPES)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Physical A s

www.lepelle-nkumpi.gov.za

Postal Addre’és

Private Bag X07 170 BA Civic Centre -
CTHUENESPOORT Unit F, LEBOWAKGOMG, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15 633 6896

Suitable service providers are hereby invited to submit written guotations for
the supply, registration, licensing and delivery of firearms and ammunition rounds as
per the following specn‘" cation:

ITEM DESCRIPTION QUANTITY
NO.
1. FIREARM SPECIFICATION

o Calibre-9mm parabellums and type pistols _ 06

» Firearms magazines capacity must load 15 rounds
» Firearms must be non-plastic material
AMMUNITION SPECIFICATION

200
e 9mm rounds ammunitions for firearms

{onditions.

1. Quotations in sealed -envelope written quotation. number must be dep'c':-sit_ed in
the Quotation Box at Lepelle-Nkumpi Local Municipality, Civic Centre
Lebowakgomo (Next to entrance) between 07h30.and 16H30

2. Quotations must be acconpanied by the foliowing(Failure to attach will
lead to disqualifications):

o Pin/CSD number to be .com'pleié'd?fin MBD 1 on the document

o Copy of CK/Company registration cértificate, '

o Copy of BBBEE status l_ei?.el_ce;r_tif_i?f:'ate from an accredited agency,
auditors or accountants or sworn affidavit.

o Certified copy of 1.D of Directors

o Bidders must attach the Statement of Municipal Rates onthe
municipality letterhead not older than 3 months for the company and all
directers (if the Statement of Municipal Rates is not it the name of
bidder and all directors affidavit from SAPS must be attached) or letter
from Traditional Authority riot older than 3 months for the company and
all directors or a lease agreement for the company and alf directors.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Pastal Address www.lepelle-nkumpi.gov.za
Private Bag X07 170 B_A Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOM®, 0737
0745 Tel :.(+27)15 633 4500
Fax ; (+27)15 633 6896

o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to the
Municipality or Municipal entity, or ta any other Municipality or
Municipal entity are in arrears for more than three months (90 days)

o MDB 1, MBD4, MBD8.1 and MBDS forms and General conditions of
contract (GCC) obtainable from the Municipal
website (Www.lepelie-nkUmpi.qov'.-za')_ which must be completed in
full and each page initialized/signed.

3.. Fixed prices must be valid for at least thirty (30) days.

Price(s) quoted must be firm and inclusive of VAT.
- Quotations must be on an official letterhead of the company.
Alterations must be signed for.
A firm delivery period must be indicated on the quotation.
Errors and / or omissions in technical specification-of the offer, or the
prices calculations will disqualify your quotation.
9. No pricing option is allowed, Only one price for one brand/product rmust
be supplied. -
10.USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED
11. Supplters must be in a position to deliver within at least 14 days. upon
receipts of an official purchase order. S

0N O o s

12. SERVICE PROVIDER MUST BE IN POSSESSION OF A FIREARM
COMPETENCY CERTIFICATE AND A FIREARM LICENSE (ATTACH
CERTIFICATE AND LICENSE). '

13.SERVICE PROVIDER MUST HAVE PURCHASED, REGISTERED AND
DELIVERED MORE THAN ONE FIREARMS FOR A GOVERNMENT
INSTITUTION OR A PRIVATE SECURITY COMPANY (ATTACH
ORDER!PROOF)

14.Delivery to be made to Traffic station, Unit A Lebowakgomo

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Pﬁysical Adplresé

Postal Addréss

www.lepefle-nkumpi.gov.za

Private Bag X07. 170 BA Civic Centre
* CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel: (+27)15 633 4500

Fax: (+27)15 633 6896

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

Issued on 31/01/2022

Closing date for submission will be 098/02/2022 at 11H00

Please Note
» No quotation by facsimile or by e-mail will be accepted

« Enquiries in this regard can be directed to Jeffrey Pitseng/Phuti Mauda
on 633 4531/4538 during office hours |

= Technical specification enquiries/ For uniformity and standard of
firearms used in the Municipality, please contact Chief Trafflc Offlcer
E. Kgaase on 015633 4567!076 779 0248'

» Council reserves the right not to accept the !owest or any quotation orto accept part
of a quotation ONLY

Ms. Mankga KG
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID. NUMBER: | QT02218/2021/22 | CLOSING DATE: | 09 FEBRUARY CLOSING 11H00
2022 TIME:

DESCRIPTION | SUPPLY, REGISTRATION, LICENSING AND DELIVERY OF FIREARMS AND
AMMUNITIONS ROUNDS

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

L EBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE |
NUMBER CODE NUMBER

CELLPHONE
NUMBER

FACSIMILE NUMBER | CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION

NUMBER
TAX.COMPLIANCE
STATUS TCS PIN: OR | CSD.No:
B-BBEE STATUS g&i‘f}% [ Ives
LLEVEL VERIFICATION T ves S TATUS

LEVEL

CERTIFICATE I—J NG SWORN H No




[TICK APPLICABLE
BOX]

AFFIDAVIT

WHICH THIS BID IS
SIGNED

o ARE YOU A
ARE YOU THE FOREIGN
ACCREDITED ' Cves LINo
. ] Oves BASED
REPRESENTATIVE IN| — 1°8 LNo SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS o
THE GOODS /SERVICES [IF YES, ANSWER PART
/SERVICES WORKS | [IF YES ENCLOSE PROOF] MVORKS B:3]
OFFERED? OFFERED?
TOTAL NUMBER OF I TOTALBID
ITEMS OFFERED PRICE R...
SIGNATURE OF
BIDDER e DATE
| GAPACGITY UNDER

| DEPARTMENT Lepetie Nkumpi Municipality CONTACT Mr. Ephraim Kgaase
PERSON
CONTACT PERSON  Mr Jeffrey Pitseng TELEPHONE 015633 4567
NUMBER
TELEPHONE 015 633 4538/ 4531 FACSIMILE (015) 6336896
NUMBER NUMBER
FACSIMILE NUMBER j(015) 633 65896 E-MAIL ephraim kgaase@iepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

jeffrey.pitseng@lepelie-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

1.2

1.3

77, BIDS MUST BE DELIVERED BY THE STIPULA A
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

T ADDRESS. LATE

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED~(NOT TO BE RE-
TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS

{COMPLIANCE REQUIREMEN

2.1
22

2.3

24
25
2.6

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR ¥:

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX-STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA..

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER 1S REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

i




3.1,

3.2
33.
34.

3.5

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

I8 THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
] YES [I]NO

DOES THE ENTITY HAVE A BRANCH IN THE RSA?
[1 YES [JNO

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
L] YES [INO

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[] YES [JNO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
] YES [NO




MBD 4

2.1
2.2

23

24

2.5
28

261

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state”, or persons hiaving a kinship with-persons
employed by the state, including a bicod relationship, may make an offer or offers in terms of this
invitation to bid (includes an advertised competitive bid, -a limited bid, a proposal or written price
quotation). I view of possible allegations of favauitism, should the resuiting bid, or part thereof, be
awarded to persons-employed by the state, or to persons connecied with or related to them; it is
required that the bidder or his/her authorised representative declare hisfher position in relation to the
evaluating/adjudicating authority where-

- thebidder is employed by the state; and/or

- the legal person on whose bebalf the bidding document is signed, has a relationship with
personsfa person who arefis irivolved in the evaluation and or adjudication of the: bid(s}, or
where itis known that such a relationship exists between the person or persons for or on whose
behalf the declarant acts and persons who are involved with the evali ation and or adjudication
of the bid.

In order to give effect to the above, the following questionnaire: must be completed and
sitbmitted with the bid.

Full Name of bidder or his of her representative: ...............cocvcvvevviio. RO e

Identity Numbet:....................... e e r e et e e e

B T S

e e e TP,

The names of all directors / trustees / shareholders / members, their individual id'enti_ty numbers, tax
reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph

3 below,

*5iate” means -

{2} any national or provincial department, nafional or provincial public enfity or constitutional institulion within the meaning of the Public Finance
* Mariagement Act, 1893 (Act No: 7 of 1998);

(b) any munjcipality or municipal entity;

{c) provinigl legislature; o

{d} national Asseémbly or the national Goincil of provingés: or

{e} Pariament.

*Shareholder means & persen who.owns shares in the-company and is.actively involved in the management of ther enterprise or business and exercises control over
fhe enterprise.



2.7

2.71

272

2.7.2.1

Are you or any person connected with the bidder
presently employed by the state?

If s0, furnish the following particulars:

Name-of person / director / trustee / shareholder! member:
Name of state institution at which you or the person
connected to the bidder is employed :

Position occupied in the state institution:

R D

R

e L

if you are presently employed by the state, did you obtain
the appropriate authority 1o undertake remunerative

work outside employment in the public sector?

If yes, did you attach proof of stch authority {o the bid
document?

(Note: Faflure to submit proof of such authority, where
applicable, may resutt in the disqualification of the bid,

2.7.2.2. If no, furnish reasons for non-sttbmissioh of such proof

B e PP
-n-'---_-_'-_n---‘--;-.-..._...-_:..'.........'xu......-.-...-..-......._.- ...................

..:.-.-'...,-.‘....-._'...-.-..._‘....'...-.“_;......_-n.._.._.-..-,_....'_-. ....................

2.8 Did you or yourspouse, or any of the company's directors /

2.8.1

29

.......

trustees / sharcholders / members or their spouses conduct
business with the state in the previous twelve months?

T b e e e e e e e e et e et e e
e R R R LI R LR T T T T o

T

Do you, or any person connected with the bidder, have

any refationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

R

YES/NO

R T

M R e T L T T T T

R T

YES/NO

YES/NO

YES/{NO

YES/NO



R T PN P L R TR L TS I P N PR P I I WP

P R N T R R R O N I TN

2.10  Are you, or any person connected with the bidder,

YESINO

aware of any relationship (family, friend, other) between
any ofher bidderand any person employed by the state
who may be involved with the evaluation and or adjudication

of this hid?

2.10.11f so, furnish particulars.

D R R L T R R R T R R T T E R T

LR T R R R L L R N T T T T N RN Ty

2.11 Do you orany of the directors / trustees / shargholders / members YES/NO
of the.company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:

ek k e e A TR R E e TR EE s T N e e R A e A A e a e

P R R T T T e B L L L R N

R A R R R P TR P T PR R PR PR T T S T T P S I PR T

3. Full details of directors { trustees / me_mbers-fs'harehplders.

Full Name

Identity
Numbex

Fersonal Income
Tax Reference
Number

State Employee
Number / Persal
Number




DECLARATION
|, THE UNDERSIGNED (NAME). ... ..t ese et
CERTIFY THAT THE INFORMATION FURNISHED (N PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE:

I P PO D S N SO SN T B

LR L R T R T T L L P R Y TR T T

Position Name of bldder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of alf bids invited. [t contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status.Level of Contribution

NB:

'BEFORE COMPLETING. THIS FORM, BIDDERS MUST STUDY THE GENERAL
‘CONDITIONS, DEFINITIONS AND DIRECT[VES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
.REGULATIONS', 2017.

1.2

13

1.4

1.5

1.6

GENERAL CONDITIONS
The fd!!'QWIn_g_ preference point systems are applicable to all bids:

= the 80/20 system for réquirements with a-Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value abgve R50 000 000 (all
applicable taxes included).

a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore the:: preference point system shall be
applicable; or

b) Either the 80720 or -90/10 preference point system will be appilcabie to this tender
(delete whichever is not applicable for this tender),

Points for this bid.shall be awarded for:

(a} Price; and

(b) B-BBEE Status Level of Contributor.,

The maximum points for this bid are allocated as follows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not it
exceed

Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points. for B-BBEE status
level of contribution are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated
or at any time subsequently, to- substantiate any claim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a} “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment-Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an enfity interms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals; '

{d) “Broad-Based Black Economic- Empowerment Act” means the Broad-Based

- Black Economic Empowerment Act, 2003 (Act No. 53. of 2003);

(e) “EME” means an Exempted Micro Enterprise in'terms of a code of good practice on
black economic empowerment issued in terms of section @ (1) of the Broad-Based
Black Economic Empowerment Act;

(f) *“functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requitement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economiic empowerment issued in terms of section 9 (1) of the-
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all. applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 of 90 points is allocated for price on the following basis:.

80120 or a0/M10
Ps = 8{_}(1 - __._______,Pt': “P min] ar Ps= '90[1. _fr - Foin — P.min]
Pmin _ Pmin
Where
Ps. =  Points scored for price of bid under consideration
Pt =  Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to-a bidder for attaining the B-BBEE status leve} of
contribution in accordance with the table below::

-F‘a__gé 20of &



1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
B 3 53
8 1 2
Non-compliant 0 0
contributor
5. BID DECLARATION
51 Bidders who claim points in respeéct of B-BBEE Status Level of Contribution must
complete the followirg:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level .of Contributor:. L= (maximum of 10 or20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.
SUB-CONTRACTING
71 Will -any portion of the contract be sub-contracted?
{Tick applicable box)
IYEs|] INo| |
741 Ifyes, indicate:
) What percentage of the contract will be
subcontracted.............ooooue T
iy The.name of the sub- contractor ...... e e e et teninneiamne et
ii} The B-BBEE status level of the SUD-COMTaCHOr......i.iivenon. R e
iv) Whether the sttb- -contractor is’an EME or QSE
(Tick applicable box)
tyest | no | |
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: V N
Biack people

Black people who are youth:

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

L Cooperative-owned by black people

Page 3.of'5




Black-people who are military veterans

OR

Any EME

Ary QSE

8. DECLARATION WITH REGARD TO COMPANY/FIRM

8.1 Name of
COMPAnYAIrm:.. oo, et e s et

8.2 VAT registration
19 ] = O RO SRR

8.3 Company registration
PRITIDET. . oo oo e o e e e e et e et ne o

8.4 TYPE OF COMPANY/ FIRM

I Partnership/Joint Venture / Consortium
T3 One person business/sole propriety

&t Close corporation

o Company

o (Pty) Limited

[TiCK APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

R T R o B T T T T T T L T T T T

8.6 COMPANY CLASSIFICATION

Manufacturer

Supplier

Professianal service provider

Other service providers, e.g. transporter; etc.
TICK APPLICABLE BOX]

—
H

RS W O T D I

8.7 MUNICIPAL INFORMATION
Municipality where business is situated:

Registered Account Number: ......ccoevreemeeveennennns “
Stand Number:.....c......... ..o ettt

8.8 Total number of years the comparny/firm has beeninbusiness:....................c.ooo o,

8.9 liwe, the undersigned, whe is / are duly authorised to do so on behalf of the
companyffirm, ceriify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphis 1.4 and 6.1 of the foregoing certificate, qualifies the
company/ firm forithe preference(s) shown and | / we acknowiedge that:

Page 4 of 5



5

i) The information furnishied is true and correct;

if) The preference points claimed are in accordance with the General Conditions as

indicated in paragraph 1 of this form;

iii) In the-event of a contract being awarded as:a result of points claimed as shown in
paragraphs 1.4 and 8.1, the contractor may be required. to furnish documentary

proof to the satisfaction of the purchaser that the:claims are correct;

i) If the B-BBEE status level of contributor has been claimed or- obtained on a
fraudutent basis or any of the conditions -of contract have not been fulfilled, the

purchaser'r’n‘ay, in addition to any other remedy it may have -

(a)
(b)

(©)

(e)

disqualify the person from the bidding process:;

recover costs, losses of damages it has incurred or suffered as a

result of that person’s conduct;

cancel the contract.and claim-any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and di_r'ec'tc‘:rs_ who acted on a
fraudulent basis, be restricted by the National Treasury from

obtaining business from any organ of state for a period not

exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and.

forward the matter for eriminal prosecution..

WITNESSES
1.

SIGNATURE(S) OF BIDDERS(S)
DATE:

ADDRESS

‘Page 50f 5



DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
i This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal eéntity’s supply chain management
system or commifted any improper conduct in relation to such system;

b. been convieted for fraud or corruption during the past five years;

¢. willfully neglected, reneged on or failed to comply with any government,
municipal or other p_ubhc sector-contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section.29 of the
Prevention and Combating of Corrupt Activities Act (No 12.0f 2004).

4 In order to give effect to the above, the following questionnaire must be.
completed and submitted with the bid.

" Question
4.1 [s the bidder-or any of its difectors listed on the-National Treasiiry’s Database of Restricted Suppliers-as- YCS No
-companies or persons prohibited from doing business with the public sector? D |:|

(Companies or persons who are-listed on this Database were informed in writing of
this restriction by.the: Accounting Officer/Authority of the institution. that imposed the.
restriction after the.audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(wiww ireasury.gov.za) and can bé dccessed by clicking on its link at the
bottom of the home page.

4.1.1 } fso, furnish paiticulars:

' 42 15 the bidder or anv of its directors listed on the Register for Tender Defauliers in Yes No
termi§ of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)7

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (Www.treasurv.gov.za) by clicking on its link at the bottom :of the home
page.

| 4.2.1 | If s0, furnish particulars:

43 ‘Was the bidder or any of its directors.convicted by a court of law (including a coustof | Yes | No
law outside the Republic of South Africa) for fraud or corruption during the past five D D
years?




4.3.1 { If so, furnish particulars:

Item - Question :

4.4 Does the bidder or any of its directors owe any municipal rates and taxes or- No
municipal charges to the municipality / municipal entity, or to-any other municipality ' D
/ municipal entity, that is in arrears for more than three months?

. 4.4.1. | If so, furnish particulars:

45 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state-terminated during the past five years on account of failure to: D D
perform on or comply with the cantract? :

4.:7.1 | If so, firnish particulars:.

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME] .v..vcvvnrvimreseereeeeseosesiesissassssessionmioeenes
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

n-'.-..----..------.--_--...‘...-_-_------_‘.-'coo'-_----u R Y Y P Y NPT

Position Name of Bldder
Is367bW
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NOTES
The purpoese of this dogument is ta:

(i)  Draw special aitention to cerfain general conditions
applicable to government bids, contracts and orders; and
To ensure that clients be familiar with regard to the'rights
- and obligations. of all parties involved in doing business
with government. |

Tn this document words in the singular also mean in the plural
and vice versa and-words in the masculine also mean in the
feininine and neuter.

« The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Speclal Conditions of Cantract (SCC) relevant 1 a speeific,
bid, should be- compiled separately for every bid (If
(applicable) and will supplement the Geéneral Conditions
‘of Confract. Whenevet there is a conflict, the provisions
in the SCC shall prevail,
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L. Definitions

General Conditions of Contract

1.

1.2

1.3

1.4

1.5

1.10,

LIl

The following terms shail ‘be interpreted as indicated:

“Closing time?" means the date and hour specified in the bidding.
documents for the receipt of bids. ' '

“Conlract” means the written agreement entered into between the.
purchaser and:the supplier, as' recorded in the confract fofm signed by
thie. parties, including all attachments and :appendices: thereto -and alf
docurmenits incorporated by reference therein,

“Contract 'p_r'ic'e" means the price payable to the supplier under the
contract for the full and proper performance of his coniractual
ohligailons.

“Corrupt practite” means the offering, giving, receiving, or soliciting
of any thing of value to influerice the action of a-public official in the
procurement process or in contract execttion.

“Couniervailing duf_i_és"' dre ‘imposed in cases where -an enterprise
abroad is subsidized by its:government and encouraged to market its
products internationally.

“Country ‘of origin™ means the place where the goods weie mined;
grown or produced.or from which the services are supplied: Goods are
produced when, through manufacturing, processing or substanitial and
major assembly. of components, a commereially recognized new

-product resislls that is substantially different in basic characteristics or

in purpose or utility fram its companents,
“Day” means calehdar day.

“Delivery” means- delivery in compiiance of the conditions of the
contract or order:

“Delivery ex stock” méans immediate delivery directly from stock
actually on hand:

“Delivéty into consignees’ storeor o his site” means delivered and’
unloaded in the specified. store or depot or an the specified site in
campliance with the conditjons of the contract or order, the supplicr
‘beating all risks and charges invotved until the supplies -arg so
delivered-and;a valid receipt isobtained.

"Dumping” ocelrs-when a private enterprise abroad market ifs goods
on own initiative in the RSA. at lower prices. than that of the country of

-origin and which have the potential to harm'the Jocal industries in the



113

.16

1.17

1.18

1.19.

1.20

122

1.23

.24

RSA,

"Force majeure” means an event beyond the eontrol of thc supphfzr and
net involvihg the suppliers fault or negligence and: not foreseeable.
Sich events may include, but is not restricted to, acts-of the purchaser
in its sovereign capacity, wars. or fevolufigns; fires, ﬂnods epideniics;

-quarantine restrictions and fy eight embargoes.

“Fraudulent practice™ nieans a mlsrepresentauon of facts in order 16
1nﬂuence A prosurement process or the execution of a contract to the

- detriment of any biddér; and includes. collusive practice’among bidders

(pfior to or after bid: submission) des:gnf:d 1o establish bid prices at

artificial non-competitive levels and (o deprive the bidder of the

benéfits of free and open competition,

SGCEY means the.G__enerzil Conditions of Contract,

“Goods™ means all of the: equipment, ma chmery, ang/or'other materials.

‘that the. supplier is ﬂ:qun-ed to supply to the pirchaser under the

-contract.

“Tmported content™ ingans thaf portion-of the; bidding price represented
by the cost of components, parts: or materials which have beet or are

still to be. imporied- (whether by the supplier or his subcontractors) and
‘which costs are inclusive of the costs abroad, plus-fréight and other
direct importation costs such as Tanding costs, dock dugs, ‘import duty,

sales. duty or other similar fax or duty at thé South Ai‘ncan place of
entry as well as transportation and handling: charges fo the factory in

the Republic. where the supplies covered by the Bid will be,
Manufactured,

“Local content” means that portion of the 'bi_d;din'gj price which is riot
incinded. in the imported content provided that local manufacture does:
take place,

“Marnufactire” ‘ineans: the production-of products in a factory. usin’g_..
labour, materials, components and machinery and inciudes other
related vatue-adding activities..

“(Oeder” means ‘an_ official written order issted for the supply of goods
oryorks or the rendering of a-service.

“Project site,” where applicable, mearis the place indicated in bidding
documénts; '

“Purchaser” medns the'organization purchasing the ;:gouds..

“Republic” means the Republic of South Africa, |

“SCEY ingans the Special Conditions of Contract.

“Services” ineans tﬁose functional services anqi]léw to the _'sup_p'l'y of

the goods, such as transportation and any other incidental services,
sucht as installation, commissioning; provision of technical assmta'-lce,

“fraining, catering, gardenmg, security, mdintenance and t}ther such

5



2. Applieation

3, General

4, Standaids

coutract
decuments
and
information;.
inspdetion.

6. Patent rigﬁts

1.25

24

2:2

B
Lk

3.1

1

5.3

5.4

6.1

obligaticns of the supplier covered under: the.contract.

“w;iﬁg_g'-’f of “in writing” meaas handwritten in ink or-ahy form of
electronic or mechanical writing. '

These general conditions-are applicable to all bids, contracts and orders
including bids. for functional and professional services, sales, hiring,
.!‘etting and the granfing or acquiring of rights, but excluding
immovable property, unless otherwise .indicated in the bidding
documents. : o

Wh;r; a’pp‘li;ablg, special eonditions of contract aré also laid down to
caver specific.supplies, services orworks, '

Where such special conditions of contract are in'conflict with these
general canditions, the special conditions shall apply.

Uriless ‘otherwise indicated in the bidding -documents, the purchaset
shall not be liable for any expense incurred in the preparation and
subimission of 2 bid. :Where &pplicable 2 norerefundable fee for
documents may be charged. ' '

With. cerfait excéptions; invitations to bid .are only published in the
Government Tender Bullétin, The Government Tender Bulletin may be
obtairied: directly from" the Government Printer,. Private. Bag X85,
Pretoria 0001, or accessed electronically from WIVW.LeRsUrY,aov.7a

The. goods supplied shail conform to the standards mentioned in the.
b’id‘d,ir‘ig_;.dccuments' and specifications.

The supplier shall not; without ihe purchaser’s prior writlen consent,
disclose the contract, or any- provision thereof, or -any - speciftcation,
plan, drawing, paticrn, sample, or information furnished by or on
behalf of the purchaser in connection Mherewitl, to afly pecson other
fhan & person employed by the supplier in the. performance .of thie
contract. Disclastre 1o any such-employéd person shall be made in
confidence ‘and shalt extend only so far as may be necessary for
purposés of such performance. '

The supplier shatl not, without the purchaser’s pijor written canseit,
-thake use of any document or information. mentioned in GCC clause
5.1 except-for purpases of performing the condract.

Any ddcument, other than the condract itself mentioned in GCCiclause
5.1 shall remain the propécty of the purcliaser and shall bereturned (all
copies) to the-purchaser on completion of the supplier’s performance:
‘under the cantract if 5o required by the purchaser,

The suppliet shall permit the purchaserlo inspect the supplier’s records.
relating to the performance of the supplierand to liave them audited by
auditors appointed by the purchaser, if so requiréd by the purchaser.

The supplier shall indemmify the purchaser against all third-party

claims of infringerent of patent, trademark, or industrial ;::desi_gn--righfs
-arising from use.of the goeds oF any part thereof by the purchaser.

6



7. Performarnice
security

8, Inspections,
testsand-
analyses

7.1

7.2

1.3

7.4

21

8.2

8.3

8.4

8.5

8.4

Within thirty (30) days 0"[’i"reclt_:__ip‘_[. of the natification of ¢ontract award,
the successful bidder shall furnish 1o the purchaser the. performance
security of the amtount specitied i SCC.

The -]Sl'bceeds‘. of the performance sccutity shall. be payable to the
parchaser &s compensation for-any lass. resulting fiom. the supplier’s
fatlure 1o complete his cbligations under the contract.

The performance security shall b¢ denominated in the curtency of the
contract, or in.a freely convertible curtency acceptable to the purchaser
and shall be in.one of the following forms:

(a) a bank gearantee or.an irrevocable letter of credit issued by &
reputable bank focated in the puichaser’s couniry. or abroad,
acceptable to the purchasér, in- theé form provided in the
bidding. docuinénts or another form acceptable to the.

_ purchaser; or )

(b) a cashier’s or certified-cheque.

The performance security will be discharged by ‘the purchaser and
retyried to the supplier not later than thirty (30) days Tollowing the
date of completion of the supplice’s performance obligations under:the
contract, . -including: any warranly obligations, unless -otherwise,
specified inSCC.

All pre-bidding testing will be.for the account of the bidder.

§£'it is a-bid condition that supplies to be-prodiced or services to be

‘rendered should at any stage during production or -exécution. or on.

completion ‘be ‘subject” to. inspection, the- premises of the bidder or-
contractor shali be open, at all reasonable hours, [or inspestion by a
representative. of the Department or-an organization:acting on behalf of,
the Department. .

If thére ate no inspection requirements’ indicated in the bidding:
documents and no mention. is made inthe contract, ut during the
contract period it is decided that inspectidng shall be carried out, the

purchaser shall itself make the necessary arrangements, ncluding
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred toin clanses 8:2 and 8.3
show the supplies ta be:in accordante with thé contract ;equirem’crlts,
‘the cost of the inspections, tesis:and analyses shall be deirayed by the
purchaser.. :

Where the suppliés or services referred to in clauses 8.2 and 8.3 donot
comply. with the conract réquirements; frrespectiye of whether such
supplies or setvices ace accepted or not, the cost-in connection. with
these inspectioits, 16sts or analyses shail be defrayed by the supplier.

Supplies abd services which are referred to in claises 8.2 and 8.3 and
which do not comply ‘with the contract requirements may be rejected.

Any contract supplies may on or afier delivery be inspected, tested, or

7



9. Packing -

10, Delivery

-and docaments

11. Insorance:

12. Trarsportation

13. Incidental
servives

8.8

o

92

10.T

10,2

1.1

analyzed .and’ may be rejected’ if found net to comply with ‘the:
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier-who shall, when called upon, remove them
immediately at his own ‘cost ard Torthwith substitute: them with
supplies ‘which. da. toemply with the requn‘emcnts of the cantract.
Failing such remaval the rejected supplies shall be returned at the
suppliers cost and risk. ‘Should the supplier fail to prowda the.
substitute supplies forthwith, the purchaser -may, without giving the
supplier further opportunify to substituie the rejected ‘supplies,

purchase such supphes as may be necessary at the expense of the
supplier.

The: provisions of clauses 84 to 8.7 shill not prejudice fhe right of the
purchaser to. cancel the contract on décount. of -a breach -of the:

condifions thereof; or: 10 act in terms 6f Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to

prevent their damage. of detcrloratlen during transit {o their figal

destinatior, as indicated in the contract. The packing shall be

sufficient fo Witlistand, without. llm[tatlon rough- handhing durmg
transit and exposure to extreme tempera‘ures, salt.aud precipitation
.-durmc transit, and-open storage. Packing; case size and weights-shall

take into consideration, where appropriate, the remoteness of ‘the.
goods’ {final destination ancl the dbsence of heavy handling, t‘ar:l!:tles at

all poinits in transit.

The packing, marking, and documeniation withinr and ‘qutside the.
packages shall comply strictly with such special requirémerits-as shall
be expressly provided for in the -contract, irciuding: additional
requirements, if any, specifi ied i1 SCC; and in any subsequent
irgstfuctions ordered bv the purchdser. .

Delivery.of the goads shall be made by the supplier in‘accordance with.
the ierms specified in:the contract. The details of'shipping and/or other

documents to be furnished by the supplier are specified in SCC.
Documents ta be submitted by the supplier- are specified ju SCE.

The goods:supplied under the tontract shali be_fuliy ifisured in-a freely
convertible cuitency against loss or damiage incidental 10 manufacture
of -acquisifion; (ransportation, storage and. d__ehvcry in the matner

specified in the SCC.

i Should a‘price other than an all-inchsive delivered price be required,

this shall be spetified in the-8CC.

The supplier may - he required {o prowde any or all ‘of the t‘oilowmg

-services, m{;}udmg additional services, ifany, Specﬂ'ed in.SCC:

(a) perfarmance or supervision of on-site assembly And/or
commniissioning of the supplied goods;
(B} furhishing of tools required for assembly and/or maiienance
h ‘pfthe supplied goods;
{c) ‘furhishing of a detailed operations ahd maintenance manual

for each appropriate unit of the stipplied goods;



14. Spare parts

15; Warranty,

14.1.

5.1

15.2

15.5

__E_d) __p:_:rfo‘nh‘am:t: or supervision or maintenance andfor repair of
the supplied goods, for & period of time agread by the parties,
provided that this service shall not reliéve the:supplier of any:
‘warranty obligations under this contract; and o '

€ training of the purchaser’s. personnel, at the supplier’s plant
and/or  .on-site,  in assembly, startup, operation,
mainfenance, aad/or repair of the supplied goods, h

Bfice'sﬁ-charggd by the supplier for incidental services; if not included in.
the contract price: for the goods, shall-be agreed upon in advance by the
parties and shall not exceed the prevailing rates chirged to. other

Pparties.by the supplier forsimilar services.

As sp&c-iﬁad n §CC, _-the-supplier ma'}_" be réquired to provide any or all
of the fallowing materials, notifications, and information pertaining to.

‘spare parts manufactured or distributed: by the supplier:

(a) such spare parts.as the purchaser mdy elect to purchase from the
supplier, provided that this election shall not telieve the supplier
of ariy warranty obligations under the conirdet; and '

(b} in the event of termination of production of the spare pasts:

(iy Advance notification 1o the purchaser of the pending
termination, in sufficient time to permit the purchaser {6,

 procure-needed requirements; nd

(i)following such termination, furnishing at mo cost to the
purchaser, ‘the: blueprints, drawings, and specifications .of the
spare‘parts, if requested.

The supplier warrants that the goods supplied under the contract are
niew,; unused, of the most recent or current models, and that they-
incorporate all recent improvements in design and materials unless
provided otherwise in the contract, The suppliér further-warrasnis: that
al! goods suppliéd under this coniract shall have no defect, arising from
design, materials, or workimanship (except when. the design.andfor
material is required. by the purchaser’s specifications) or from any act
oF omission-of the supplier, that may develop under normal use.of the.
stipplied poods in the conditions: prevailing in the: comfry of final
destination.

This watrarity shall remain valid for twelve’ (12) months. after the
goods, or any portion thereof as ihe case may be, liave been delivered
fo and accepted at the final destination indjcaled in the contragt, or for
cighteen (18) months after the date of shipment. from the pert or place.

-of loading in the souroe coumtry, whichever periad concludes earlier,

unless specified otherwise in SCC:

“The purchaser shall promptly notify the supplier in writing of any

claims.arising under this warranty.

Upon receipt of such riotice, the sypplier shall, within the period
specified i SCC and with all reasonable: speed, repair or replace the
defective goads or parts thereat, without costs o the purchaser.

1f the supplier, having been notified, fails to rémedy the defeci(s)
within the period specified in SCC, the purchaser may praceed to take

9



16, Payment

17. Prices

18, Contract
amendmients

19. Assigniment

20 Subcontracts

21, Delaysin the
su_pp]ier‘sj
perijrmance

16:1

6.2

16.3

16.4

17.1

18.1

19.1

0.1

214

such ';gmedi_al action as may be necessary, at the supplier’s-risk and
experise and. without prejudice to any: otlier rights which the purchaser
may have against the supplier-under the coniract.

The method and conditionis of payment 1o be made to' the sOpplier
‘under this contract shall be specified in SCC. )

The $upﬁ112_r shall :"fumi's:ih the -purchaser with an invoice accompanied.
by a copy of the delivery niote-and upon filfillment of other obligations
.stip_ulat_pd i tHe eonitact, '

E_ayme_t'lts shall be made promptly by the purchaser, but in no case later
then thirty (30) days after submission of an ‘invpice or claim by the
supplier: '

Payment will be made in Rand unigss otherwise stipulated- in SCC.

‘Prices '_qh'ar_ged by the supplier for godds delivered and ‘services
_performed under ‘the contract-shall not vary from the prices quoted by

the supplier in his bid, with the exception of any price. adjustments:
authorized in SCC or i the purchaser’s. request for bid validity
extension, as the ¢ase may he.

No variation in br__rr_;_odiﬁcari‘pn. o_f‘ the tefms of thé coritract shall be
made-gicept by writteri amendment signed-by the parties coricernex.,

The suppiier shall not assign, in whote or in part, its.obligations o

‘perform: under the -contract; except. with-the purchaser’s prior written

consent.

The supplier shall notify the purchaser il writing. of -all subcontidcts
awarded under this contracts if not alréady. specified in the bid. Sueh-
notification; in the original bid or later; shall not relieve the supplier
frofn-any liabitity or ohligation under the contract.

‘Delivery of the goods and performance’ of services.shall. be made: by

the supplier -in-accordance with the time schedule prescribed by ths
prirehaser isi the contratt..

. If'at-any tme during performiance of the' contract, the '_s'u_ppliér ‘ot its

subcontractor(s) should:encounter conditions impeding timely delivery-
of the goods anid performance of sérvices, the supplier shall _pmmp't_ly
notify the purchaser in writing of the fact of the. delay, its likely
duration and its cause{s). As soon as'practicable after: receipt. of the
-supplier’s notice, the purchaser shall evaliate the sitiation and may at
his discretion extend the supplier’s time for performance, with or
-without the itnposition of penalties, in which case the eidensicn shall
‘e ratified by the parties by amendment of confract:

I "No provision in.a contract shiall be deemed to prohibit the obtaining of

suppliés orservices from a national department, provincial department,
or & local-antlicrity.

- The right is reserved o procure outsids of the conifract sriall quantities

ar 1o have minor essential serviees executed if an emergency arises, the

10



22, Penalties

23. Termination

for default

216

22.1

23.1

suppliei’s point cfsunply is not situated at or near the: place where the
supplies’ ate required, or the supplier’s services -are not readily
ayailahle.

5 Except as provided under GCC Clause 25, a delay by the supplier i in
the performance of its: delwery obligations shall render the supplier

ligble to the imposition of- pena]ties pursuant. io. GCC ‘Clause 22,
inless an extension of tine is agreed upon pwrsiant to GCC Ciausc
21.2 withotit the application ¢f penalties:

Lipon any delay beyond the delivery period in the.case of a supplies
coritract, the pirchaser shall, without canceling the contract, be entitled
to: purchase stipplies of & s1m:§a‘r5quaiify #nd up to the same quantity in
substitution of the goods. not supplied in conformity with the coritract
angd 1o feturn any godds. delivered later 4t the supplier’s expense and
risk, or to cancel the comract and bu_v stich goods as may be requlred
1o.complete the contragt and without prejudice to his.other rights, be
entitied to claim damages from the-supplier.

Subject 10-GCC Clause 25, if the supplier fails 16 deliver-any or ali-of
‘the goods or to pcri‘orm thc services within the pcnod(s) specified in

the-contract, the purchaser s shail, without pr EjudlCE to jts-other r2medies

under the contract, dediict from-the contract price, asa penalty_, a%um

cal¢ulated on the Gelivered-price of the deélayed goods or unperformed

services using the clfyent prime interesy rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also

consider terminaiion of the-contract pursuant to GCC Clause 23,

The. purehaser, without prqud[ce te any other remed,r for breach of
contract, by written . notice -of defaplt  sent to the: supplier, may
terminate this.contract in whole of in part: o

{} if"the supplier fails to deliver any orall of the goods withir
' the pericd(s) specified in the conttact, or within any
extension thereof granted by the purchascr pursuant fc GCC

Clause 21.2;
(b} if the Supplier faiis to perform any oiher ob‘uganon(s) under
' ‘the contract; or
{c} if ‘the supplier, ‘in the _;udgment of the purchaser, - has

encraged i corrupt or fraudulent practices in competing for
orin e*;ecutmg the confract.

232 [n‘the event the purchaser terminates the: contract in whole ot in part
the: ptirchaser may procure, ypon such:tarms and: in such manner-as it
deems appropriate, goods, works or services: similar to. thoie undetivered,
and the supplier-shall be lidble to the purchaser for any ¢xeéss costs: for
such siniilar goods, works of sérvices. FHowever, the supplier shall
continue-performance of the conlract to the extent not terminated.

23.3 Where:the, purchascr terminates the contract in whole or in- part the
purchaser may decide to impose a- restriction penalty on-the supplier by
prohibiting such supplier. from; doing busizess-with the public sector fot a
period not exceedin g 10.years, :

23.4' I a purchaser inicnds impasing a restriction on. a supplier ‘or any

14



person assaciated with the suppliet, the;supplier will be allowed 3 time.

period of hot more than fourteen {14) days to. provide yeasons why the
envisaged restriction should not b2 iinposed. Should thie supplier fail to
respand within‘the stipufated fourteen (14) days the purchasér may regard
the intended penalty as not obj_cct_ed._ag'_i_ii'ns'_t'j?'_arid may .impose it 'on the'
supptier. o

23.5 Any restriction impesed @n -any person by the Accounting Officer /
Authority will, at the discretion of the Aceounting Officer 7 Authority,
also ‘be -applicable to any other enterprise. op any pariner, manager,
director or other person whe wholly or partly- exercises or exercised or
may exercise eontrol over the enferprise of the first-mentioned person,

and with which enterprisé of person the first-mentioned person; is or was

in the:opinion of e Accounting Officer / Authority actively associated.

23:6 1farestriction i_s_-'h'np_osed, the: purchaser must, within five (5) working
days of such imposition, furnish the National Treasury, with the
following information! ' _ '

() the name and address of the supplier and / or person restricted by the
purchaser; ' '

(iiy the.date.of commencement of the restriction

(iit) the periad of restriction; and

(iv) thie reasons for the restriction.

These details. will ‘be loaded-in thé National “Treasury’s central database
of 'suppliers or ‘persons prohibited, from dotog, business with the public
seclor:

23.7 if a court of law convicts a person of an ‘offence as contemplated in
sections 12 or13 of the frevention and Caombaiing of Corrupt Activities
Act, No. 12 of 2004 the court may also rule that-such person’s name be.
endorsed on the Register for Tender Defaulters. ‘When a person’s. name
has been endorsed on the Regisier; the: persen will be prohibited from
doing business with: the public sector fora. period not fess-than five years
and 1ol more than t0 years. The Nationd] Treasury is empoweréd 1o
determitis the’ perod. of testriction and each.case will be dealt witivon its’
own meriis. According tq__._scct‘lqn-32 of the Adi the Register must e
open'ta the publit. ‘The. Register. can be perused on-the National Tressury

website.
74, Anti-dumping 24.1 When, after-the date of bid, provisional payments are required, or anti-
and  countervailing dutnping or countervailing dirties' are imposed, or the amount of a
dutics and rights provisional payment or anti-gumping o countérvailing right is

increased ifl respect of any dumped or.subsidized imporl, the State- is
not liable for any amount so required. oy imposed, or for the. arourt of
any such. increase. When, ‘dfter the said date, such & provisional
payment is 0. longer vequired- or any guch anti-dumping or
countervailing vight is abolished, or wlhiere the amount -of such
provisional pay_meni or any such right s reduced, any-such favouraple
difference. shafi on.demand be paid Jorthwith by ‘the cantracter te the
Siate or the State. may -deduct such ‘amounts. from moneys. (if any)
which may otherwise be due-to the contractor in regard to ‘suppliesor

services which he delivered or rendered, or is to-deliver or render in
terms-of the contraet Or any ‘other contract or-any other amount which

12



25. Force
Majeure

26. Tegrmination
forinsolvency

27. Settlenient-of
Disputes,

28. Limitstion of
lia_]:'.‘il_ii;_’

252

27.1

272

28.1

may be due 16 him

‘Notwithstanding the provisions of GCC Clauses 22 -and 23, the
supplier shail net be liable fof forfeiture of ils performance seeurity,

‘damages, or termination for defaultif and to the.extent that hisdelay in

performance or ‘other failure to perform. his obiig__afic_ns' uhder the
contract is the resalt of an event of fardé majeure,

If & force majeure situation arises, the supplier shall promptly naotify
the purchaser in writing of ‘such. -condition and. the -cause thercof:

“Unless otherwise directed. by 1He. purchaser in writing, the supplier

shall continué to perfornt its obligations urder the contract as far as is
reasonably. practical, and shall seek all reasonable alternative means for

performance not prevented by the force majeure event,

The purchaser may at any time terminate the contract by giving written

notice to the supplier if the.supplier becomes bankrupt or otherwise

insolvént. Tn tiis évént, termindtion will-be-withott éempensatien 1o
the supplier, provided thatsuch erinination wili not preéjudice or affect
any right of action or remedy which has accried or will accrue
thereafter {o-the purchaser.

If any dispute or differerice of any kind whatsoever arises between thie
putchaser and the supplier in connection with of arising out of the
contract, the parties shall make every’ effort to resolve amiicably such

dispute or différence by mutual consultation,

If; after thirty (30) days,the parties have failed to resoive-their.dispute

or differenice by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of hig intention to

commence with mediation. No mediation in respact of this mattér. may

be commeénced anless such notice is-given:@ the'other party.

‘Shotild it not be possible to settle a dispute by means ‘of mediation, it

may be serled in a South African court of law.

. Mediation pr‘dceedings shall ‘be-conducted in .accordance with the riles.

of pracedtire specified in the 'SCC.

Notwithstanding ariy reference (o mediation and/or court proceedings

herein,

fa) -the pa’nics shal{ continue to perform their respective obli__’gat_ions_'
unider the contract unfessthey ctherwise agree; and _

() the purchaser shall pay the supplier-any: monies due the supplier.

Except in cases.of criminal pegligence or willful mis¢onduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, ~whiether in

" gontract, tort; or otherwise, for any indirect or consequential loss
or damage, loss of wse; loss of production; -or logs of profits or
ifterest cosis, provided ‘that this exclusion shall not apply to any
obligation of the supplier 1o pay penalties andfor dathages to the,
purchaser; and
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29. Governing
Janguige '

30. Applicable:
faw

31, Notices

32, Taxesand
tluties.

33, National
Industrial
Participation  {NIP)
Programnie '

34 Prohibition of
Restrictive practices

29.1

30,1

311

312

32.1

332

342

(b} the aggregate liability of the supplier to the purchaser, whether
under the contraét, in tort or.otherwise, shatl not exceed the total
contract price; provided that this iimitationshall not apply-to the
cost of repairing or replacing defective equipment.

‘The contract shall be written ini Englist. All correspondence and ather
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in dccordance with Bouth African
laws, unless othierwise specified in SCC,

Every written acceptance of a. bid shall be posted 1o the supyplier

‘voncerned by registered.or certified mail.and any-other notice to him

shall be posted by ordinary mail to the address furnished in hiis bid or
to the address notified later by him in writing and-such‘posting shall be
deemed to be proper servicg ol such notice.

The time mentioned in the coniract documents for performing any act
aftér-such aforesaid notice has been piven, shall he réckoned from the
date of posting.of such notice.

A foreign supplier shall be entirely résponsible for all taxes, stamp
duties, license -fees, .and other such levies imposed putside the
purchaser’s country.

A local supplier shall be entirely tesponsible for all ‘é_az_cgs,_ duties,
license fees, elc., incurred until delivery of the contracted goods to
the purchaser,

No.contract shall be concluded with-any bidder whose tax matters afe
not'in order. Pior to the award of a bid the Department must be in
passession of a tax . Elearance certificate, submitted by ‘the bidder.-
This certificate must bg an original issued by the South. African
Revenue Seivices.

“The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracis'that are. subject to. the:
NIP-cbligation.

‘In terms of section 4- (1) (b) (i) of the Competitiont Act No. 89 of’
1998, as amended, aft agréement between, of cancerted praciice by;
firms, or & decision by an association of firms, is prohibited if i is
be_twecn_ parties fit & horizontal relgtionship and it abidder () 157/ are
‘of a contractar(s) was 7 were. involved in collusive bidding (or bid
rigging).

1f 2 biddex(s) or contractor(s), based on reasonable grounds or
évidence obtainéd By the purchaser; has / have engaged in the
restrictive practice: referred to above; the purchaser may refer the
matter to-the Competition Commission-for investigation and possible
i_mpoéiti'on of administraiive- penaities. as -contemplated in the
Competition Act No. 89 of 1998,
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343 M g-bidder(s) or contractor(s), has./ have been found; suilty by the
Competition. Commission of the restrietive: gractice referred to
above, the purchaser may, in addition. and without prejudice to any
other remedy provided. for, invalidate the. Bid(s) for such item(g)
offered, and / ar terminate the contract in whole or. part, and 7 or.
resteict the bidder(s) or contractor(s) froth condueting business with
‘the piblic sectot for a period not exceeding ten {10} yeats and / or
claim damages from the Bidder(s)-or-gontractor(s) concerned.

Js Beneral Conditions:of. Contract (revised July 2010)
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