Private Bag X07
CHUENESPOORT
0745

www.lepelle-nkumpi.gov.za

‘I?ID BA Civic Centre
Unit F, LEBOWAKGOMO L0737
Tel - (+27)15.633 4500

Fax : (+27)15 633 6896

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY
OF HOT MIX.

QUOTATION NUMBER: QT003/2018/1 9( RE-ADVERT)

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
TECHNICAL MANAGEMENT SUPPLY CHAIN MANAGEMENT
MR. NGWAKO MONAGA MS. ALUCIA TALANE
LEPELLE-NKUMPI LOCAL MUNICIPALITY LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07 PIBAG X 07
CHUENESPOORT CHUENESPOORT
0745 0745
Tel: {015) 633 4560 Tel: (015) 633.4602
Fax: (015) 633 6895 Fax: {015) 6336896

NAME OF BIDDER (BIDDING ENTITY)

'CSD NUMBER
CLOSING DATE L 200412019
CLOSING TIME 1 11H00

BID AMOUNT




www.lepelie-nkumpi.gov.za

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745.  Tel: (+27)15 633 4500

‘Fax : (+27)15 633 6886

Suitable service providers are hereby invited to subinit formal written quotations for
supply and delivery of Hot mix.

ITEM | DESCRIPTION QUANTITY
NO.
1 Supply and delivery of Hot mix(Continuous graded 100ton
asphalt) to Lebowakgomo and Mathibela
Conditions
¢ Quotations in sealed envelope written notice number must be deposited in the

Quotation Box to-Supply Chain Management Offices Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16h30

* Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications):

Q

Valid Tax Clearance Compliance Status which include a unique:
Pin

Copy of CKICompany registration certificate,

Copy of BBBEE status level certificate from an accreditated
agency, auditors or accountarnts,

Certified copy of I.D of membeérs or Directors.

Statement of Water and Lights ratesfletter from

trad i'tienalj(inicluding headman) authority/lease agreement for

both company and all directors (If the statement of municipal

rates and taxes are not in bidder’s name and the bidder is residing
in that property, an affidavit from SAPS must be attached.)

MDB 1, MBD6.1, MBD4, and MBDS forms and General conditions
of contract (GCC) obtainable from the Municipal website
(www-;lepelle-nkump'i,qov,za-) and Supply Chain Offices which
must be completed in full and each page initialized.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




www.lepelie-nkumpi.gov.za
Private Bag XD? 170 BA Civic Cantre

CHUENESPOORT Unit F, LEBOWAKGOMO, 0737

£ 0745 Tel T (+27)15 6334500
Fixed prices must be valid for at least ninety (90) days. Fax: (+27)15.633 6896

» Price(s) quoted must be firm and inclusive-of VAT

 Quotations must be on-an official letterhead of the company

« Afirm delivery period must be indicated on the quotation

» Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotation

» No pricing option is allowed. Only one price for one brand/product must be
supplied.

» Please indicate the brand which is quoted and that which will be delivered, if
applicable

e USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

' Suppliers must be in a position to deliver within at least 14 days upon
receipts of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and: local
content and preferential procurement regulations of 2011. (More mformatton
about application and requirements, please refer to MBD 6.1 for compliance and
guidance on how fo be accredited

Issued on 18/04/2019

Closing date for submission will be 29/04/2019 at 11H00

MR MASHAMBA MS
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




PART A

MBD1

INVITATION TO BID

1S MAY

AND:
BEDE POSI TED IN THE- BID BOX

SITUATED AT (STREET ADDRESS
L

SUPPLIERTNFORWATIO

- NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

| TELEPHONE NUMBER CODE f NUMBER |

CELLPHONE NUMBER |

| EACSIMILE NUMBER { cone [Numeer | |
E-MAIL ADDRESS ]
VAT REGISTRATION NUMBER N |

_'rAxooMPLrANCE STATUS TCSPIN: | OR l C80 No .

| (E;EBP?_I_EIEISEEUSILEVEL VERIFICATION. O ves EE?FEEES ﬁggﬁs Flves

[UCKAPPLtCABLE BOX]  AFFIDAVIT

' ARE YOU THE ACCRED!TED

T AREYOU'A FOREIGN

'REPRESENTATIVE INSOUTH AFRIGA | LIYes Do | easeDSUPPLERFOR | [ves [
FORTHE GOODS SSERVICES WORKS | . THE GODDS,;'SEEEICES F YES ANSWER PART 531
OFFERED?- [IF YES ENGLOSE PROOF] PNQRKS OFFERED? [IF YES.ANSWER PART B; }
| TOTAL NUMBER OF (TERS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER |
; DATE _
CAPAGITY UNDER WHICH THIS BI5 TS '
SIGNED |
[ BIDBING PROCEGURE ENGUIRIES MAYBE DIREGTEDT

TECHNIGAL: INFORMATION. MAXF_E ‘DIRECTED:

DEPARTMENT ‘CONTACT PERSON
i CONTAGT PERSON TELEPHONE NUMBER-
1 TELEPHONE NUMBER FACSIMILE NUMBER
- FACSIMILE NUMBER | E-MAIL ADDRESS
' E-MAIL ADDRESS il




INV_ITATJON TOABID,_I_____‘ _

MBD1
PART A

_ﬁmﬂum ER:

“\.:“'REBY WYTEDTO Bl oR-fREEt]]REMENT :

'DESCREPTION __

+ SUPPLIERTNEORMATIGN:

1 NAME OF BIDDER
POSTAL ADDRESS
_STREET ADDRESS |
_TELEPHONE NUMBER CODE NUMBER
| CELLPHONE NUMBER + o
| FACSIMILE NUMBER cooe | | tumser
| EMAL ADDRESS |
VAT REGISTRATION NUMBER- _ _
| TAX COMPLIANCE STATUS TOSPN:. | Lok Jesome |
| Eci EB{E%ESE;US LEVEL 1-,¢ERIF!CATION D_ Yes | Egﬁgﬁ;‘g;gs_ [T Yes
[TICK APPLICABLE BOX, AFFIDAVIT | e

1 ARE YOU THE ACCREDITED
REPRESENTATIVE N:S0UTH AFRIGA
FOR YHE GOODS /SERVICES WORKS

{ - ves

-AREYOU A FOREIGN . :
[No | BASED SUPPLIER FOR [ IYes No
' THE GCODS /SERVICES

OFFERED? [F YESENCLOSE'PROOF] | /WORKS OFFERED? | [iF"YES, ANSWER PART 5:3)
TOTAL NUMBER OF ITEMS OFFERED TOTAL BiD FRICE R
SIGNATURE OF BIDDER
BATE
| GAPACITY UNDER WHICH THIS BID 1§
| SIGNED
+ BIDDING PROGEDURE ENGUIRIES MAY/BE DIRECTEDT0; TECHNICAL INFORMATIONMAY-BE D!REGTED»T
 DEPARTMENT GONTACT PERSON
CONTACT PERSGN TELEPHONE NUMEER
i TELEPHONE NUVBER FACSIMILE NUMBER
| FAGSIMILE NUMBER E-MAIL ADDRESS

1 E-MAIL ADDRESS




MBD/
PART B |
TERMS AND CONDITIONS FOR BIDDING

A LB SUBWISSION:

. BIDS MUST BE DELIVERED BY THE STIPULATED TIE 7o

|12
1%

ALL BIDS MUST BE SUBMITTED-ON THE OFFIGIAL FORMS PRO\EIDED'-;(NOT‘TO,BERE‘-‘TYPE_D) OR ONLINE

CORRECT ADDRESS. LATE BIDS WILL NOT 8 ACCEPTED FOR |
CONSIDERATION,

\ _ oY FRAMEWORK ACT AND THE, PREFERENTIAL
PROCUREMENT REGULATIONS; 2017, THE GENERAL CONDITIONS OF CONTRACT (GGC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS: OF CONTRACT. ' :

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRA

AX COMPLIANGE REQUIRENENTS:

23

| 24
2.5

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIGUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY'SARS TO ENABLE

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCE) CERTIFIGATE OR PIN MAY ALSO BE MAOE ViA E-FILING. IN ORDER |

98

27

BIDDERS MUST ENSURE COMFLIARCE WITH THEIR TAX OBLIGATIONS,
THE ORGAN. OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX.STATUS.

TO. USE 'THIS PROVISION, TAXPAYERS. WILL NEED TO REGISTER WiTH SARS AS. E-FILERS THROUGH: THE WEBSITE
WWW.SARS.GOV-ZA.

FOREIGN-SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE INPART 53,
BIDDERS MAY.ALS0 SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA + JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST §UBMIT A |
SEPARATE TGS CERTIFICATE/ BIN / CSD NUMBER,

WHERE NO TGS IS AVAILABLE BUT THE BIDDER 1S REGISTERED ON THE: CENTRAL SUPPLIER DATABASE (CSD); A CSD
NUMBER MUST BE PROVIDED. '
QUESTIGNNAIRE O BIDING

. ISTHEENTITY A RESIDENT.OF THE REPUBLIC CF SOUTH AFRICA (RSAJ? [T] vES [Ino

| 32 DOES THE ENTITY HAVE A BRANCH IN THE RSA7 13 ves [Jno
33 DOES THEENTITY HAVE A PERMANENT ESTABLISHMENTIN THE RSA? D YES [ ND
34, DOES THE ENTITY HAVE ANY SOURCE OF INGOME IN THE RSA? [ ves [TIno
3.5. I8THE ENTITY LIABLE IV THE RSA FOR ANY FORM OF TAXATION? (1 YeS [CING

1 IF THE ANSWER IS *NO” TO ALL OF THE ABOVE, THENAT S NOT AREQUIREMENT TO REGISTER FOR A TAX COMPLIANGE
| STATUS SYSTEM PIN GODE FROM THE SOUTH AFRIGAN REVENUE SERVICE {SARS) AND IF NOT REGISTER AS PER 2,3 AROVE,
i | |

NB: FAILURE TO PROVIDE ANY-OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDSWILL BE CONSIDERED FROM PERSONS [N THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER:
CAPACITY UNDER WHICH THIS BID IS SIGNED: e st bt
DATE: .

2.




ANNEXURE B

MBD 4

DECLARATION OF INTEREST

Anylegal person, including persons employed by the state”, or. persons having - kinship with
persans employed by the state, incliding a blaod relationship, may make an offer or offers in terma.
of this invitafion to big (includes an advertised campelitive bid, a limited bid, a-propesal or written
price quotation), In view possible allegations of Tavouritism, should the resulting bid, -or part
theraof, be awardeg 1o persons employed by the state, or to persons connected with or related fo
them, it is required that the bidder or hisher authoriseq representative-declare histher position in
relation.fo the eyaIgating(a'djj'{jdicaﬁng.. authorily where-

- Ihe-bidderis employed by the stafe: and/or

where it is known that such a relationship ‘exists batwesn the Person or.persans for or -on
whose hahalf the declarant acis and persons who are involved. with the evaluation and or

2. v order ':to-'g__'ive effect to the above, the following questionnaire must be completed and
submltted with the hid,

2.4 Full' Naine of bidder or his or her representative: e e i s s

22 Identity Number .

2.3 Position  occupied in  he Company.  {direcior, lrustee,  sharsholdes?, member):-

24 Registration number of company, enterprise, close corporation, parthership agreement or trust:

25 TaxReference Number; .. .

28, VAT Registration. Number: . e s oo s oo s

281 The names of all directors / trustees / shareholders / members, their indjvidual identity numbers, ta.
fggii?f fitenbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph

"Slale” msang~

{a} any national o Proviricial épantment,.nafianal or provingial pubfic: entity or constitutonal instiytion within thie-meaning. of the Pbiic Finarice.
_ Managemsnmu,.qu(ActNu,.J:angss}: ' o ' '

(o} 'ang{.muﬁfcfpa}fty'or__muniﬁ__iﬁaf'énﬂrf;'

{¢) arokincial iegistature;

1) riational Assemply or the siatiorial Gounci of proyinces; of
“le) Paiament,

2‘Sﬁ_arah;')eldef' means aperson who owns: stiares I e 'company and is-achvely involved in [iiq:mana'ge.rnent of e enterprise or busingss Andt éercises control oyer
“the enterprise, ' ' ' o

ey —

Pt e



2.7

2.7.1

2.7.2

2721

Aré you or any person-connected with the bidder
presently employed by the state?

It so, furnish the follawing particulars:

Name of person / ditector / rustee / shareholder member:
Name of state institution at which yoi or e person
connected to the bidder is employed :

Position occupied in the state institution:

Any other particulars:

L L o B

{fyou are presentiy-emplqyed..by‘the state; did you obtain
the appropriate authority to uriderfake remunerative
work outside employment in the public sector?

If yes, did you attach proofofsuch authority to the bid

gocument?

{Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 o, fumish reasons for non-submission of siich proof:

LT R TS T

28 Did you or your spouse, or-any of the company's directors /

2.8

2.9

291

frustegs / sharsholders / members ortheir spouses conduct

business with the state in the previous tweive months?

if 0, furnish particulars:

Do you, or any person connected With the bidder, have

-any refationship (family, friend, other) with a person
empioyed by the state and who may be invoived with

the evaluation and or adjudication of this bid?
I'so, furnish particulars,

YESTNO

YES/NO

YES/NO

YES/NO.

YES/NO



aware of any refationship (family, friend, .oih'ér) ‘betweery
any other bidder and any person employed by the state

.wtio-may_ be involved with the evaly afion and or adjtidication
of this-big?.

210 Are You, or any parson connected with th‘evbidtier,- YESING

.2__1',{)_'_.11{'50. furnish parficulars,

B R T I

211 Do you or any-of the direstars /1y _tee's-ﬁsh‘arehoIders.'/.'memﬁe[s YESINO
of-the Sompany hiave any interest in any offier related companies
whether or not they are bidding for this contract?

2.11:21f so, furnish particulars;

---n.u--l--n-x-_l--_n-_n--a..”.-A..-.n-_._g-.-..-;_n.u-.'..-uiu.u---r-;u'. ...............

Full detafls of directors / trustees /' members / shareholders,

[Tdenticy

| Personal Income | State _'Empl-qyee'l
Number THsc Reference’ Nunber / Persal |
Number | Nunnber

e e e



4  DECLARATION
l, THE UNDERSIGNED (NAMED....- 10t coe s e et e v et e Eeee s
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS.2.and 3 ABOVE IS CORRECT,

! ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME :SHOULD THIS
DECLARATION PROVE T0'BE FALSE:

Signature- Daie
Posifion | Name of bidder

‘November 2011



MBD 8.1

PREFERENCE POINTS.CLAIM FORM IN TERMS OF THE PREFERENTIAL
_ PROCUREMENT REGULATIONS 2047

This preference ft:rnj“mu'st'fo_rm part of all bids invited. it cohtaing general infarmation and
serves gs g claim form for preference. points-for Broad-Based BlacK: Economic Empowerment
(B-BBEE) Status Level of‘.{;ontﬁib'utibh

NE:

BEFORE COMPLETING THIS FORM, BIDDERS MUST $TUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-

BBEE, AS PRESCRIBED IN THE PREFERENTIAL  PROGUREMENT
REGULATIONS, 2017,

1.2

1.3

14

,.].5

1.6

R R

GENERAL CONDITIONS
“The foliowing preference point systems are-applicable tg gl bids:

- the 80/20 system for requirernents with a Rand valug of up to R50 00C 000 (alf
-applicable taxes included); and .

- the 80M0 system for requirements with a Raid value above R50 000 000 {all
applicable taxes included).

taxes Included), and therefore e .. . preference point- system shall be
applicable; or

a) The value of this bid is estimated to exceedmot exceed R50 000 000 (all applicable

b) Either the -80!_2_0‘ or 90/10 preference point system will be dpplicable to this tender
(delete wf'?fcheverjs not applicable for ihis tendep).

Paints for this bid shall be awarded for:

{a) Price; and

(b) B-BBEE Status Level of Contributor. -

The maximum poinits for this hid are allocated as folfows:

PRIGE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must flot— [20skngy:
exceed -

Fallure on'the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, wilf be-interpreted to meain that prefere hrce points for B-BBEE siatus
level of contribufion are not claimed, '

The purchaser resarves the right to require of a bidder, gither before a bid is adjudicated
of at-any time subsequently, to substantizie any claim in redard to. preferences, in ary
manner required by the purchaser.



‘DEFINITIONS

(8) "B-BBEE" means broad-based black economic empowerment as defined in ‘secfion
1 of the Broad-Based Black Economic: Empawerment Act;

(). “E~BBEEf-'sfatus'-'[evel,of contributor” means'the B-BBEE statLis of an entity in terms,
of a code of good practice on black ecenomic empowermént, issued in terms of
.sectian 8(1) of the Broad-Based Biack Ecunomie Empowerment Act:

() bid” means a written offer in & preseribed of stipulated form i response to an
invitation by an organ of state fer the provisjon of gootls or services, through price
quc'tati'on's';-ad\'xertised-competit_i've' bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
 Black Economic Empowerment. Act, 2003 (Act No. 53 of 2003};

(e} “EME" means-an Exempted Micfe Enterprise in terms of g code of good practice on
biack economic empowerment issued i terms of section 9 (1) of the Broad-Based.
Black Economic Empowerment Agt;

{fy “functionality” mearie.the ability of & tendererto provide goods or services in
accordance with specificatiohs as set out in the tender documents,

(@} “prices” includes afl applicable taxes fess all unconditional discounts:

('h‘) “nroof of B-BBEE status level of confributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A.sworn affidavit as prescribed by the B-BBEE Codes of Good. Practice;
3) Any other requirement prescribed in tsrms of the'B-BBEE Act:

() “QSE” means a'qualifying- small business enterprise in‘terms of 2 code of good

practice ‘on black econamic: empowegrment issued in terms of section 9 (1) of the
Broad-Based Black Economic Em powermernt Act;

() *“rand value” means the total-estimated value:of a contract ih Rand, calgulated at the
time of bl'd--i'nf_Jitation,l,and includes all applicable taxes;

POINTS AWARDED FOR PRICE

‘THE 80/20 OR 00/ 0 PREFERENCE POINT SYSTEMS

Amaximum of 80 or 90 points is allocated for price-on.the follawing basis:

80720 or 90110
_ P min Pmin )
Where
Ps = Points scored for price of hid under consideration
Pt = Price of bid under consideration
Pmin = Price of léwest accepiable-.vbl'd_

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR
In terms of Regulation 8 (2) and 7 (2) of the Preferential Progurement Regulations,
preference poinis-must be awarded:to a bidder for attaining the B-BBEE status level of-

contribution in-accordaice with the table below:

Page 2 of &



ok,
o

1 20
2 S 18

3 6 14

4 5 12

3 4 8

6 ] 6

7 2 4

8 _ 1 2

Non-compliant 0 0
Con_t_ri_butor’- i
BID DECLARATION
5.1 Bidders who claim points. .in respect of B-BBEE Status. Level of Contribution. must

complete the following:

8. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERWMS OF

PARAGRAPHS 1.4 AND. 4.1

6.1 B-BBEE Statlis Level of Contributor: CF e {Mmaximum of‘[{_}-or-z_o_poi'nts)

(Points claimed in respect of paragraph 7,1 must be in acesrdance with the table
reflected in paragraph 4.1 and enust be substantiated by relevant. proof of B-BBEE.

status level of contributor.

7. SUB-CONTRACTING

7.1 Will any portion of the cantract be s ub-cohtracted?
(Tick appficable box)

| I I .

711 Wyes, indicate:

i What percentage of the contract

subcontracted.......... ... .

if) The name o'fth_e:s.ub‘-éo‘r"}'tl‘ajc:t'or._....‘..... .

ii} The B-BBEE status level of the, sub-cantractor : s |

iv) ‘Whether the sub-contractoris.an EME of QSE
(Tick applicable bax)

IYEST TNOT ]

be

v) Specify, by ticking the appropriate.box. if subcontracting with an enterprise in terms:

of Preferential Procurement Regulstions; 2017

: '_-De's'_igné_ted Group: An EME or QSE which Is at fast 51% owned

EME
¥

ISE
R

by: :
Black people o

Black ;jeopler-wha.areyouth )

| Black people whao are wamen

Black pedple with disabiiities

_Black.people living. in raral or underdeveloped areas or td’wn‘s_hips

L@operéti,vego\émed by black péop’le_:'_ |

Page 36f'5




_Blagk people who are mflitﬁa'ry_ velerans. ' Y _ |

OR

LAnyQSE _. j | o ]

8.2

8:3

8.4

8.5

8‘." 6

8.7

88

89

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of
cormpany/fitmt............... e T L e e e e e i

VAT registration
numb.ef:.--._:.:._;.. B T By R T S e

Coripany registration
numbEr:u' REARETRY .".'.-.-'.‘,'u._‘.--_. B T T Y Fhrerianan, R TP

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture: I"Consortium

One person business/sols propriety

Close corporation

Company

2 (Pty) Limitsd

{TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

O o

: ...‘...-;.'-..-'.'.;x-.-",....'..._..-.'.au'.._-_.u_.--.'_._..,“,_.x__.__......n_..._..'.‘-.---;........._.,,--.

ea b e

COMPANY CLASSIFICATION

& Manufacturer

3 Supplier

4. Professional service provider

{1 Other service providers, €.g. tfransporter, etc;

[Ticx APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where, husiness. is situated;

Registered A'ccount'Nu'rnher: e ety e
Stand Nomber..., ...

Totalnurmber of years the company/firm has beenin business:...............

Page 4 of 5
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5

i Theinformation fumishied is true ‘arid correct’

iiy The preference poinis. claimead are in a‘ccord_:ance-:-wjt,_h the General Conditions-as

indicated in paragraph 1 ofthis formy;

i) In the event of a contract being awarded as a result of peints: clzimad as shown in

paragraphs 14 and 6.1, the confractor may be required to furnish documentary
proof to:the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE statuslevel of contributor has been claimed or obtained on &

fraudulent basis or any of the conditions: of centract have not beeén’ fuifill;-i-__c;i, the.

-purchaser may, in addition to any othsr remedy it may have —

(a)

{b)

@

(d)

{e)

disqualify the person from the hidding process;

recover costs, Josses or damages it has incurred or suffered as a.

'-r'es_u‘I.t"df--th’at_,_person15 conduct:

caneel the contracl and claim any damages which it has. suffered-as.

a restllf of having to hake less favourahble arrangeiments dusto such
cancellation;

recomimend that the bidder or contractor, its -shareholders and
directors, or only the: shareholders and dirgctors who acted on a
fraudulent. basis, be restricted by the National Treasury. from
obtaining business ffom any organ of state for a. period not
exceeding 10 years, after the aud’ aferam partem (hear the other

side) riile has.been applied; and
forward the matter for eriminal prosecution.

WITNESSES

1 B I LT P RO S -é']‘G-f\i;\']:[jRéié)-E}E‘éi‘abéé‘é‘(g}!

2, . 4 DATE: e Ty e s ey tamreennann commn
ADDRESS

Ceaside

Page 5¢f 5




-
3

Is the bidder ar any of jts dircetars listed on the National Treasury’s database 4s-a

‘MBI 8

DECLARATION OF BIDDER'S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

.Th_i's-Mu:’iit:"ipal"B:i'dding-D'ocumentm_u'st form partof all bids invited.

It serves as a declarafion to be used by municipalities and muhicipal entities, in
ensuring that when £oods:and services ‘are being procured;.all reasonable stéps are
taken-to combat the:dbuse of the supply chain management system.

The bid of any bidder may be. rejected if that bidder, or any-of its directors have;

2. abused the municipality’s / municipal “entity’s’ supply chain management
Systeth or-committed any improper conduct iri rélation t such sysiem;.

b. beenconvicted for frand areortuption during the past five years:

¢. willfully neglected, teneged on or failed: to comply with 8NY government,
municipal or other public sector contract-during‘the past five years; or

d. been listed in the Re gistér for Tender Defaulters in ternis of seetion 29 of the
Preverition:and Gombating of Corrupt Activities At (No 12 of 2004).

In order to give efféct to. the zhove, the ‘fol}(miq"g questionnaire must he
completed and subimitted with the bid.

Yes Neo

Question

compzny or person profibited from doing business with the ‘public sector?
{Compnnies or persons who arc listed-on this database were informed in-writing
of this restriction By the National Treasury siffer the audi wlteram. partein rale
was applied), ' ' ’ '

4.1.1 } 10, furnish partionlars:

43

' Is the bidder or any of its directors: listed on the'Register for Teénder Defaulters in | Yeg No '
“ternis of section 29 of the Prevention and Gombatin g-of Corrupt Activitics Aot (No 12 D ' D

af 20047

(To  aceess -this Register entér the Natighal Treasury's  website,
www.frensury.goizs, click on fhe fcon: “Register for Tender ‘Defaulters? or
submil your iiritten iequest for a hard copy of the Registei to facsimile number -
(012) 32634495), i

4.2

If su, frnish particylars:

43

- Wag ihe bidder or any of its direclors conﬁic_t_ed by a dourl of faw {including _a!.cb.ur_t_-of" _
law outside the Repubfic-of South Africa) far frand orcorruption diring the past five

g
Oz

ytidrs?

43.1

1 5, furnish particulars;




Item . Question’ o . Yes No
Taa Doies the bidder orany of its diréctors owe any municipal rates and faxesior. ) .
municipal charges 1o the:municipality / munitipal entity;.or to'any other inunic ipality .
1 ./ municipal eniity, that is in arrears. for more than three months? '

44171f 5o, furnish particulars:

4.5 Wa's-a'.rly-.cm_'l.tract between:the bidder and thé municipalily / mun icipal_i:_n_ti_t’y Or any Yag | MNo
“otherorgan, of state.terminated during the past five yéais.on account of failure to D _ D
perform on or comply with the contracs? )

1471 TFso, furtish particulare:

CERTIFICATION.

I, THE UNDERSIGNED (FULL NAME) et e e
CERTIFY THAT THE INFORMATION FURNISHED ON THS
DECLARATION FORM TRUE AND CORRECT.

SR LA R AL R E R N e

I ACCEPT THAT, IN ADDITION TO' CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Signature Date '
Position Nama of Bidder o
' IS36THW
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NOTES
The purpose of this document is to:

(i)  Draw special attention ta certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be farniliar with regatd to the righfs
and cbligations of all parties involved in doing business
with government,

In this document words in the singular also mean in the plural
-and vice versa and words in the masculine also'mean in the
feminine and neuter.

¢ The General:Conditions of Contract will form part of
all bid documents. and may not be amended,

* Special Conditions of Contract (SCC) relevant to a.specific
bid, should be compiled separately for every bid.(if
(applicable) and will supplement the General Conditions
of Contract. Whenéver thiere is a conflict, the provisions

in the SCC shall prevail,
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1. Definitions

General Condifions of Contract

1.1

1.4

1.5

1'-6

1Li0

111

Thie following terms shall.be interproted as indicated:

“Closing. time” pieans the- date and hour specified -in the bidding
docurnents for the receipt of bids.

“Cotitract” means the written -agreement. entered into between the
purchaser and the supplier, as-recorded in ‘the contract form signed by.
the panties, including all attachments and appendices thereto and all
documents icorporated by refefénce therein.

“Contract price” means the price, payable to-the supplier under the
coftract for the. fall and proper performénce of his contractual
obligations,

“Corrupt practice” means the offering, giving, recéiving, or saliciting
ofiany thing of value 10 inflience the-action of a public official in the
proturement protess or in contract exeention.

"Countervailing duties” are. imposed in ‘cases where ‘an enterprise

abroad s subsidized by s government and encouraged to market its

products internationally.

“Country of oiigin” meéans e place where the goods wore mined,
grown or produced or From- whiich the sefvices are supplied. Goods are
produced when; through: manufacturing, procéssing. or substantial -arid
mgjor assembly- of components, a tommercially recognized new
product respits.that s substantially different in basic-characteristios or
in purpose or wility from jts components,

“Day* means calendar day.

“Delivery” .meais, detivery in compliance of the cenditions pf‘"-thjc
contract or order.

“Delivery ex stock” means immediate delivery directly -Irom stock

actially.on hand.

“Delivery ‘into consignees store of 19 his site” means delivered and
unloaded in the specified store or depat or: on the specified site in
compliance-with the conditions. of the contract or drder,. the supplier
bearing &l risks and charges involved until ihe supplies -are so
delivered-and = valid recefpt is‘obtained. '

"Dumping" ocetirs when a private enterprisé abroad market its-goods

-on-pwiinitiative in the-RSA at lower prices than that of the conniry of
origin and which have the potential to harm the Jocal industries in the



112

114,

115

18, *

1.17

1.18

1.21

127

1.23

124

RSA.

*Force majenire” means afi event.beyond the control of the supplier. and
not mvelving the supplier’s fault of negligence dnd rot foreseeable,
Such events ‘may include, but is.not restricted to, acts of the purchasér
in {15 sovereigh: capacity, wars or revolutions, fires, floods, epidemics,
quaranting restrictions and i‘rmght eibargoes.

3 “Fraudulent practice” means ‘a. thistepresentdtion of facts in. order to

influence a ‘procurement process or the exedution 6f a ¢onteact to the.

detriment. 6F dny bidder, and includes collusive practite .among bidders
(prior 10 ot after bid- Sl.lbmlSSlOl'l) designed to establish bid -prices at
artificial rion-compeltitive levels and. to. deprive the bidder of the

‘benefits of free and open competition,
“GCC™ means ihe General Cornditions of Cantract,

“Goods” means all of the! equiptient, machinery, and/or other materials .
that the supplier is required 1o supply to the purchaser under the
coritract,

Tmported content” means thal portion of the bidding price represehidd
by the cost of components;, parts or materials which have been ‘or are
stilf to be imported: (whether by the supplier or his stibsgntraciars) and
wlhich costs are inclusive of the costs abroad, plus freight and ether
diréet 1mp0rtatmn costs:such as Janding cosls, dock dues, import duty,
sales duty or other similar tax or duty ‘at the South Afidcan place of

entry as well as transporiation and handling charges to-the factory in

the Republie where the supplies :covered by the bid will be
manufactured.

“Local content” mears that portion of {Hie bidding price whithis not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means ilie. production of products in a factory ‘using
labout, 'materials, components -and. machinery and includes. other
relatéd Value-addmg activities.

“Order” rheans.an official written order issued for the supply of gocds
or works or-the rendering of a service.

| “Project site;” where appllcable ‘means. the plage indicated in bidding
-documents,

“Purchaser” means the organization purchasirig the goods.

“Republic® means the Republic of South Africa.

“§CC™ means the Special Céinditions.of Contract,.

“Services™ mieans those functional Services ancillaiy {o the. 5uppiy of

the goods, such as transportation and any -other ifcidental services,

such as inslailation, commtissioning, provision of technical assistance,
tréining, gatering, gardening, ‘security, maintenance and. other such



2. .Apph'_c;_lffbn

3. General

4, Btandards

3, Useof
Lontrady
“documents
‘and
information;
inspectioh.

6. Patent rights

1.25

2,1

o]
12

3.1

3.2

4r

_5’,'..']

5.2

db_Iigations of the supplier covered under the contract,

“Written™ .or “in writing” means: handwiitten in ink or any form of

electronic:érmechanical writing,

These geneyal condit_i_qn"s--'are.--appli'cab]'e-tb.-a__]_l_ bids, contracts and orders
including bids for functionial and, professional services, sales, hiring,
letting and the- .granting or. acquiring of rights, but ‘exclhiding
immovable property, unless otherwise, indicated in the bidding
documents.

Where applicable, Special conditions of contract are. also Jajd down {o
cover specific supplies, services or-works,

Where such special eonditions of. contract are in conflict with these
genéra'lcondi_t"icns,_iﬁes_p_eciai conditiong shall apply.

Uniess othérwise indicated: in th'e'.-bi'dding_. documents;. tlie purchaser
shall not ‘b liable for any expense incurred in ihe preparation and

submission of a bid, Where applicable a non-refundable fee for
documents may be:charged,

With eertain exceptians, invitations 16 bid are only published i the
Governmerit Tender Bulletin, The Government Tender Builetin may be
dbiained-'“d[’rétﬂy from the Govermment Printer, Private B_ag X8B3,

Preloria 0001, ot ecessed electronically from, yeww:treasury.aov.za

The goods supplied shall conform to the standards ‘mentioned in the
bidding documents and. specifications..

The. supiplier skall not, ‘without the purchaser’s prior written consent,
disclose the Goitrct, or any provision thereof, or any . speciication,

contract, Disclosure ta any: such employed persen shall be- made-in

confidence ‘and shall exiend only so far as may be necessary for
pirposes-of shich perfermance,

The supplier shall not; without the Ppurchaser’s priof written cosisent,

make use of any document or ‘information mentioned in-GCC elause
1.1 except for purposes cf_pesiforming the.contract,

Any document, other than the contract itse} t mentioned in'GCC clause
5.1 shall remaj 1 the property of the purchaser and shall be returned (al)
copies) to the purchaser on completion of the supplier's performance
unger the contract if so required by the:purchaser,

5.4 The supptier shall permiv the-parchaser (o -fhspecr the supplier’s recirds

reIating_ tothe -'perfo'rmant‘.a;-df'_ﬂ__ia supplierand. 1o -heve them dudited by
auditors appoirited by the purchaser, f'so required by the purchaser.

The supplier’ shal) -indémnify the Purchaser against al} ‘third-party

claims of -infﬁnge__l_z'l__érjr of patent, trademark; or industrial des ign rights
arising from use of the goods orany part thereof by the ‘purchaser,



1. Performance
security

8. Inspections,
tests and
analysés

7.1

7.2

7.3

7.4

8.1

8.2

83

84

5.5

8.6

8.7

Within thirty (30) ﬂa'ys-df"f;ecei pt'of the notification of costracr award,
the suceessfl bidder shall furnish 1o the purchaser the .performance
security of the amouit spesified.in SCC,

The proceeds: of the performance security shall be. payable to the
‘purchaser: as compensation for any-logs-resulting from the supplier’s

failure to compiete his obligations under the contract.

The herformaiice security shall be denominated in-the currency of the -

<antract, or in a freely convertible cirrency acceptable tq the purchaser

and $hall be in one of the following forms;

(8} a bank guarantee or an jrrevocshle letter of credit issued by a
‘ reputable- bank located -in the purchaser's countiy or abroad,
acceptable to: the: puichaset, ‘in the form provided ‘in the
bidding doctiments of another form acceptable. o the
purchaser; or

FORE castifer’s orcertified cheque:

The performance: security will be discharged by the purchasér:and
returned to the supplier not later than thirty (30), days following the
date.of conipletion of the suppfier’s performance obligations urider the.
contract, including any warranty abligations, unless otherwise
Specified in SCC,

All pre-bidding testing will be for the actount-of the bidder,

i it is & bid: condition that supplies to. be produced or services to.be
rendered should at any stage during production -or execution or dn
completion be subject to inspection, the premises of the bidder oy
contractor shall be open, at all reasonable hours, for inspection by -a
represéntative of the Departinent o ah organization acting on behalf of
the Department. ' ’

if-there are no inspettion requirements indicated in the- bidding

-documents and .o mention is made in’ the caontract, but during the

contract period it is decided that inspections shall be. c_artf_ie‘c_i_ out, the
purchaser ‘shall itself make the necessary arsangements,. including.
payment arrangeinents withthe testing atitliority concerned.-

If the inspections, tests and analysds refeired toin clavses 8.2 and 8.3
Show the supplies to be in accordance with the ‘tonfract requirements,
the cost/of the inspections, tests and analyses shall be-defrayed. by the
purchasér.

Wheie the supplies or services referred 1o in clauses 8.2 and 8.3 do not
comply. with- the .contract reqiirements, irrgspective of whether such’
supplies: or services. are. accepted or not, the «cost 'in connection with

these inspections, tests or analyses shall'be defrayed-by the supplier:

Suppliés and services which are veferred to in clauses 8.2:and 8.3.and
whieh do not-comply with the contract requirements may be rejected..

Any contract supplies may. on or aftet delivery be inspected, tested or



g, P:}ck’ing

18, Delivery
And dogumsints

11: Tasurance

12, Transportation

13, Tncidéitat
services

8.8

9.1

9.2.

0.1

10.2

Ii.]

i21

13.1

andlyzed and may be refected i found not ta Ccotnply with the
requirements of tHe contract, Such rejecied supplies sfial} be held at the
cost and risk of the siipplier-who shall, when called upon, rémayve them,

supplies “which do comply with the: rcqui'fe,me_,_nts'-jof the céntract.
Pailihg such removal the rejected: supplies shall be retuied at the
suppliers cost and risk. Should the. supplier- fail 1o provide the.
subistitute sipplies. forthwith, the purchaser may, without giving - the.
supplier further opportunity to substitwte the rejected  supplies,
purchiase such sdpplies as dy be necessary. at the, expense of tie
stipplier;

“The provisions of clauses 8.4 16 8.7 shall nat prejudice the right:of the

purchaser to cancel the contragt ‘on. dccount of @ breach of the

conditions thereof, or to act in'terms of Clause’23 of GQC..

The. supplier shall provide such packing of the gonods.as is required to
‘preverit. their damage or deterioration during: transit to fheir final
destination, as indicated in the" contract. " The packing shall be
sufficient’ to withstand, without limitation_,- fough bandling. doring
transit and EXpostre to extremeé .ten;peta't_u_fe'_s,_ salt and precipitation:
doring transii, and" opeir storage. Packing, case size ang “weights shali
lake- into consideration,, where Aappropriate, the remoteness of e
goods” final destitiation and the absence of heayy handling facilities at
all pointsin transit,

The packing, marking, and documentation within and outside. the
Packapes shall gomply sirictly with such special requirements as shall
be expressly provided for in the contract, including additional
fequiirements, ‘if any, specified, ‘in SCC, and in any".stJbsequenT__
instractions ordered by the purchaser.

Delivery of the Boods gjiali be made by the -supp}l_{e'r 1in accordantge with,

€ terns specified inthe contract: The details of shipping and/or other
dacuments 1o be. farnished by the sopplier are Speeified in SCC

Documents to be submitied _by-thc_:\supplicr are specified in SCC,

The goods supplied under.the contract shall be fully insured in a freely
.convei'z'i'b!e_-_:f:utrgncy against loss or damage incidenal to maiiufagctire
or acquisition, transportation; storage and delivery in ijje mianner
-specified in the:SCC,” ' '

Should a price otfier than an all-inclusive delivered price be-required,

this shall bespecify ed in the SCC.

The s_upplicg' may ge: required 1o provide-any ar al| of the following,
services, incl uding add it‘ioh_él_.-seﬁvices,__'i{ any, spegified. nsCe:

(a) performarice or supervigion of on-site assemibly and/or
'cqmmi'ssioniﬁg_0'1“'l'hc-s_upplied:goods;'

b) furnistiing. of togls required for assembly and/or maintenance

' of the supplied goods; -

{c) _f__fi.i_i"riishi"r_;g of'a detdiied operativhs drid maintenance manys)

for each appropiiate unit of the supplied gouods;



14, Spareiparts

15. Warrnnty

13,2

14,1

15.1

154

£5.5

() pecformance orsupervision or maintenance and/or. repair of
the supplied goods, for a period of time:agreed by the-parties,
provided that this service shall not relieve:the. supplier.of any”
warranty obligations under this.conirdct; and _

(e) training 'of the purchaser’s personnel, af ‘the supplier's plant
and/or on-site, In assembly, stari-up, operation,
miairitéaance, and/ortepair.6f the supplied zeoods:

Prises charged by the supplier for incidental services, if not included in

the contract price for the goods, shall bé dgreed upen-in advance by the
parties -and shall not exceed. the prevalimg rates chaiged to “other.

:Qarﬁes by:ifte-suppliér for similar services.

As specified in SCC, the supplier may be requited to. provide any-or ail

of the Tallowing materials, notifications; and Information pettaining, to

spare parts.manufactured or distributed by the supplier:

(a) such spaie parts as the purchascr may elect 1o purchiase. from the
stpplier, provided that this.election shall not relieve the supplier
of any warranty obligations. under the contract; and

(b} in the event of1 termination of preduction of the spare parts:

(1) Advance natification. to ‘the purchaser of the pending
termination; in sufficient time to perinit the purchaser to
procure needed requirements; and

(iiffollowing sugh terhination, furnishing af no cost to the
purchaser; the blueprints, drawings, .and smc;ﬁcatzons of the
spare parts, if requested.

The supplier warrants that the. goods supplied wnider the contract. are
new, unused, of the: niost recenit or current rhodels; and. that they
incorporate aII recent improvements’ in design and materials unless
previded otherwise in the contract. "The supplier further warrants that
all goods supplied under this: confract shall have no, defec‘c -arising from,
design, malerials, or warkmanshlp (except when the design’ and/or
maferial is requ:red by the' purchaser’s specifications) or from any act
ar omissién of the supplier, that may develop under rnormal use.of the

‘supplied gaods in"the conditions -prevaifing ‘in the ‘country of final

destinatidin,

“This warranty .shall remain valid for twelve (12) months after the
goods, ‘or-any portion thereof as the case.may be, have been delivered
to.and accepled al-the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the “port or place
of loading. iny the sourcé country, whichiever peifod toncludes earlier,
unless specified otherwise in SGC.

3 The purchaser shall. promptly notify the supplier in writing, of any

claims arising underthis warranty,

A4 Upon receipt of such notice, the supplier shall, Wwithin the petiod
'specified in SCC and with 2l reasonable speed, repair or réplace the

defective gouds b parts thereof, without osts to the purchaser,

If "the supplier, having been notified, fails: fo remedy the defect(s)
within ‘the period specified in $GC, lhe purchaser may proceed 10, fdke
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16.1

162

16.3

16.4

17.1

184

9.1

201

21.1

213

214

such remedial action as may. be necessary, at the supplier’s risk and

expense-and without prejudice 10-any other rights which the. purchaser

may hiave againstthe supplier under the-contract.

The method and conditions of payment ta be ‘made. to the’ supplier

{under this confract-shall be specified in SCC..

The suppier shall firaish the purchaser with an invpice _a_c'cjo_inp_an'i.ed
by a copy of the delivery note and upon fulfillment of other obligations
stipulated imthé-contract.

‘Payments shail be made prompily by the purchaser; but in no case later

than thirty (30) days after submission of an invoice or claim by the
supplier,

Payment will be made in Rand wiless otherivise stipulated in SCC.

Prices charged by the supplier for goods deliversd and services
performed usider the contract shafl nat vary from the prices quoted by
the supplier in-his bid, with the exception' of any ‘price adjustments
duthorized in SCC or in the purchaser’s request for bid- validity
extension; as ihe case may be, )

No variation in or mddification’ of the terms of the contract shall be
made except by. written.amendment sighed by the parties-concerned,

The supplier shall not .assign; in whole or in part; its obligations To.
perform under the contiact, excépt with the purchaser’s prior written
consem.

The supplicr shaill notify the purchiaser in writing of all subconirscts
awarded under this contracts if riot already specified in-the bid. Such.
notifteation, in the original bid or later, shall not:relieve the Supplier
from any liability orobligation under the contract.

bi:'li-?e_ry_of the :gu'n"ci's" and pE_l'for_ma:1CG-"of'-scr\_'f'ice's"'shhll ‘be made by
the supplier in aecordance with-the time schiedule prescribed by the
purchaser in the coritract.

If at any tithe during performance of the confract, the supplier or its
subcontractor(s).should encounter-conditions Impeding timely délivery
of the goods and performiance. of services; the supplier shall promptly
notify the purchaser in writing of the facr of the délay, ifs likely

«duration and ifs canse(s}. As $0om as practicable after: receipt. of the

supplieris holice, the purchaser shall evaluate the situation and may at

‘his' discretion extend the supplier’s' time for performance, witl -or

without the. imposition of penalties, in which case the exiension shall

‘bewatified:by the parties:by amendment-of contract.

N provision in d contract shall be deemed to prohibit the obfaining of

-supplies orsevvices from a nationdl department, provincial department,

or a [acal authority,

The right is feserved fo procure outside of the-contract smiall quantities

.or to have minor essential services executed if an emergency arises, the

10



22. ‘Penalties

23, Termination
Tor default

21.5

216

23.1

232

entitled to claim damages from the supplier.

supplier’s point of supply i not siuated at-or near the place where the.
‘supplics. are required; or ‘the supplier’s services 'are ot Teadily

availahle;

Except as provided under GCC Clause 25, a delay by the suppier i

the performance of its. deljvery obligations 'shall render the supplier-

Table. to the imposition of ‘penalties, pursvant o GCC Clause 22,
unless anextension of time is agreed upon puyrsuant to GCC Clause

21.2-without the application of penalties.

Upon dny deldy beyond the delivery period in the case of a supplies

‘eontract, the purchaser shall, without:cancéling the contract, be entitled
‘o"purchase suppliés of & simifar qualify and up to the.same-quantity in

Substitution of 't_hé-g_cbo_d's not supplied in conformiity with the contract
and: ta return any goods detivered later at the: supplier’s expense and
risk, oi<to candel the ‘contract and ‘buy such goods as may be required:

to complete thie- contract and ‘without- prejudice to his other rights, be

Sibject to GCC Clause 25, if"the supplier f4ils to deliver any. or dll ‘of
the: goods or to perform the services within the period(s) specified in
the contract, the purchaser shall; without prejudice to it§ other reinedies
undef the contract, dedsict from the confragt grice,. as-4 peralty, g-sum
calculated on the delivered price of the delayed goods or unperformed
setvices using thé cument prime-interest rate caleulafed forsach day of

the delay uati] actual delivery or performance. The purchaser may also
consider termination of the contract pursuant fo GCC Clause 23,

The purchaser, witheut prejudice to “any -ottier remedy for breach of
cotitract;- by wrilten notice of defanit sent. to the stpplier, may
terminaté this contract in. whole or in part:

{a) if the supplier fails to-deliver-any or all of the goods Avithin
the period(s) specified in. the contract, or within ‘any
extension-thereof grarited by the purchiaser pursuant-to GEC
Clause 21.2; '

b ifthe Supplier failsto petform any otlrer obligation(s} tinder
- the contract; or _
{) if the supplier, in. the judgment of the: purchaser, has

engaged in corrupl or fraugdulent practices in compéting for
or in executing the conmract,

In the event the purchaser terminaies the cantract. in whole orin part,

the purchaser may ptocure, upon such' terms and in Such mamer gs ‘it
deeis appropriate, goods, works.or services similar to those undelivered,
and the suppliér shall be liable to the porcheser-for any excess costs-for
such similar goods; works or services. However, the supplier shall
continue performance of the cohiract to the.extent. nof terminated,

23.3 Where the purchaser terminates the centract in whole or in part, the
purchaser may deside to impase a restriction penalty on.the supplier by
‘prohibiting sueh supplier from doing business with the public seetor fora
peried not exceeding 10 yedrs, ' ‘

234

It a purchaser intends imposing a restiiction on a sippler or any

11



24. Anti-dumping
and. cb:m_tc'rva'i]i Rg
Guties and rights.

23,

23

23:

24,

person associated with the supplier, the supplier will be allowed & fime
period of not fore than fourteen (14) days to-provide reasons why the
envisaged restriction should net be imposed, Should the supplier fail to.
respond within the stipulited fourteen(14) days the purchasef may repard

the inferided peralty as ‘not. objected against .and, may impose it on the
supplier:

3 Any resfriction imposed on any person by the Accomting Officer-/
Authority will, at the discrétion of the Accounting Officer-/ Authotity,
also be applicable: to any-other eiterprise or any partner, manager,
director or gther person who wholly or partly exercises or'exercised or
may efercise control over the cnterprise’ of the first-méntiched person,
and with which enierprise or person-the first-mentioned- person, is or was
in the opinfon of the Accounting Officer-/ Authetity actively associated.

6 Ifarestriction is imposed, the purchaser must, within five (3) working:

days of such imposition, fumish the National Treasury, with' the.

followinig infarmation:

() the name and:address-of 1l1¢js'upp_l‘ier- and / or person restricted by the
purchaser; _

{ii) the-date of commencement of therestriction.

(1) the period of restriction: and

(iv).the reasons forthe restriction,

e n the Natipnal Treasury’s: central database
of suppliers or petsons prohibited frons doing business. with the. pablic
sector,

These defails wili be loaded i

7 I court of law canvidts aperson of an oifenée as conteniplated in
sections I2or |13 of 1he Prevention and’.C_or;i_bating_;cF'.Gﬁrr_l;i_pt Activitics
Act, No, 12 of 2004, the court may-also rule that such peéison’s name: be
endorsed on the ‘Register- for Tender Defaulters. ‘When - person’s name
has been-endorsed on the 'Register, the person -will be prohibited from
‘doing business with-the public sector for a period not less than five years
and not ‘more than 10 vears. “The National Treasury is empowered to.
determine-the period of restriction and each case viill be dealt with on its
own merits. According to-section 32 of the Act thé Register must be
Open ta'the public. The Register can b petused on the Natignal Treasyry-
wehsite,

1. When, affer the daté-of bid, provisional, payments are required. ot-anti-
dumping: or countervailing duties afe, imposed, ‘ar the arount of a
provisional payment or anti-dumping or countérvailing right is
incieased in respect of any dumped or subsidized iinport, the State is
not liable for any- aount so requiired or imposed, or-for the. amaunt of
any such incredse. When, afler the sajd date, such a provisional
payment is no longer required or ‘any such anti-dumping ot
countervailing right js sbolished, or where: the arount of sych
provisional payment or any such right is reduced, any suchi fayourabie
difference shall on demand be paid forthwirh by the contrastor 1o fhe
State or the State miay deduct such amounts from moneys (if any)
which-may otherwise be due to the contrdctor in regard to supplies or
services which. he delivered or rendered, .of i§ o deliver or render in

terms of (lie coniract er any. other contract or any other amount -which

12.



23, Foree
Mnajeure

26. Termingtion
for insolvency

27, Settiement of

Disputes

‘28, Limitation of
lability

25.1

252

26.1.

27.1

i
b
[

273

27.4

27.5

28.]

may be due-to him

Notwithstanding the ‘provisions. of GCG. Clauses 2% and 23, the

supplier shall not be liable for Torfeiture of its performance security,

dainages, orterinination for-défanlt if and ‘o the extent that his delay in’

performance cr other failure to pefform his obligations under the

contract is the result of an-event of force maj eyre,.

If a-foree majeurc situation arises, the supplier shall promptly notify
the purchaser ‘i writing - of suéh condition and the cause thereof.
Unléss: otherwise: directed by ‘the purchaser in writing, the suppher
stiall coritinue ‘fo: perform its obligations under the contract as far. Bg is
1easonably practical, and shail seek all reasonable dlter, native means for

performante not prevented byth,e_ force majeurs event,

The purchaser may at any time terminate the contract by giving writien'
notice to the supplier if the supplier becomes barikrupt or otherwise
insolvent. In this event, termination will be w:thout compensation fo
the supplier, provided that such termination will aot prejudice.or affect
any right of action. or remiedy which has aceruved or will accrue
thereafter o the purchaser

If any dispute-or differenice of aiy kind (whatsaever atises between the.
purchaser and the supplier in ‘coninection with or arising out of the
contract, the’ parties shall. make -every effort to respive-amicably such
dispuie or differerice by mutual consu ltation,

M, after thirty (30) days, the partigs have failed to resolve Thieir disputé
or différénce by such muteal consultation, then either the:; purchaser or

the suppher may: give notice to the oflier party of his infention 10

comnerice with mediation. No mediation in respect of this matter may
be commencéd uriless such notice is given to-the other party.

Shauild it nof be possible to settle a dispute by means of mediation, it
may be settled iiva South African coust 6 law.

Mediation proceedings shall be'conducted in-accordance with the rules

of procedure: Specztsed in the SCC.

Notwithstandinig any reference to med:a;:on dnd/or couit proceedings.
herein,.

(a) tiie partics shall continue to’ perform their respective obligatiprig
_ under the ¢ontract unless they othetwise : dgree; and _
(b) the purchaser shall pay the Suppliér any monies due the suppiter,.

Except in cases. of criminal negligence or willful wiscanduct, and in

the case ofmf‘nngementpmsuanl to Clause 6;

{&) the supplier shall not be liable 1o the purchasér, whether in.
contract, tort, of otherwise, for any indirect.or consequcrmai loss
or damage, loss of use; loss of production, or loss of profits or
interest eosts, .provided that this- exclusion shall not apply to any
obligation of the supplier to pay penaltics and/or damages to the
purchaser: and

13



29, G.qv_i:r_n’ing
Inngunge:

30. Applicnbic.
lnyy

31, Notiees

3. Taxes and

dufies

33. National
Ind L_[Stl:‘i;l I
Participation  (¥IP)
Frogramme

34 Prohibition  of

‘Restiictive practices

29.1

32.1

322

33.1

34.1

34.2

(b)  the aggregate liability of the supplier to the purchaser, whether
under the contragt, in tort or'otherwise; 'shall not exceed the ‘total
contract price, provided that this limitation shall not apply to the:
Cost of repairing or replacing defective equipiment.

The contract shall be written in English. All cotresporiderice and other

documents pertaining to the: contract.that is"exchanged by the parties

shali alsobe written in' English.

- “The conitfact shall ‘be interpreted: in - accordance with ‘South African
laws, unjess otherwise specified in SCC,

Evyery written acceptance of a bid shall be posted to the’ supplier

concemed by registered or certified mafland airy other notice to Him
sliall-be posted by ordinary iafl to the address furnished in his bid. or
to thé"address pofified later by him in writing and.such posting-shall be
deemed to.be proper serviceof such notice-

2 'T__h'e.-'ﬁmg-m'cp,tjioned in the éontract documents for performing any act
afier such aforesaid notice has been givén, shalf be reckoned from the

datecof posting of such notice.

A foreign supplier shall be entirely responsible for all fakes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country,

A: local supplier shall be entirely responsible for ‘all taxes, dutiés,
license fees, eic., incurred until delivery of the contracted goods:to.
the purghaser:

No contract shal be toncluded with any'._bi'dder whosé tax ‘matiers are
not in order. Prior to the award of a.bid thé Departmént must be in
‘possession of @ tax clearance certificate; submittéd by the bidder.
This certificate must be an. original issued by the. South African
Reverme Services.

The NIP Programme administered by the Department ‘of Tradé and
Industy-shall be applicable to all contracts: that. are subject to the
NIP'obligation,

In serms of section 4 (1) (b) (iii}.of the Compstitien Act No. 89 of
1998, as amended, an agreement betieen, or concerted practice by,
firms, .or-a decision hy an association of fiims, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is /are
or & sontractor(s) was / were invelved in collusive. bidding (or bid
riggding). )

If a bidder(s) or contractor(s). hased on reasondble grounds “or-
evidence obtained by the purcheser, has / have engaged in the
restrictive practice referred to above, ths purchasér may refer ihe:
matter to the'Competition Commission for investi gation and possible
imposition. of administrative penaltics as: contemnplated in- the;
-Lompetition Al No: 89 o1 1998,
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34,

11 a bidder(s) or-contracior(s), has / have been found gmlty Ly the
Campetition Commission of the restrictive practice referfed o
above, {he purchaser iay, in addition and without prejudice to any
other mmedy provided For invalidate 1he bid(s) for such item({s)
offered, and £ or terminaté the confract in whole or part, and. / or
restict the bidder(s} or contriictor(s) from, condugting business with
the- public 'sector for a period not-exceeding IEIL(]O) years and./ or

claim damages from'the ‘biddei(s}. or coitractor(s) tencetned.

Js'Gengral Cenditiohs:af Contract (revised Juty 2010).
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