1 Add www.lepelie-nkumpl.gov.za Physical Address
e Bog K07 wklepallsATEES 470 BA Civic Centre

Pogtal Address

Private Bag X07 v
NEST LEBOWAKGOMO, Q737
g%%ENESPOORT Tel : (+27)15 633 4500

Fax : (+27)15 633 65896

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY

OF HOT MIX
QUOTATION NUMBER: QT003/201 8/19

BIDDING RELATED ENQUERIES

TECHNICAL ENQUIERIES

ANAGEMENT

TECHNICAL SERVICES SUPPLY CHAIN M

MR. MATEY MASOGA/ MR. NGWAKO MONAGA MS. ALUCIA TALANE

LEPELLE-NKUMPI LOCAL MUNICIPALITY

LEPELLE-NKUMPI LOCAL MURNICIPALITY

PIBAG X 0T P/BAG X 07

CHUENESPOORT

CHUENESPOORT

0745 0745

Tel: (015] 633 4555/4560 Tel:. (015) 633 4531

Fax: (015) 633 6836 Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

cSD NUMBER

CLOSING DATE. . A7HOR018 ) —
CLOSING TIME T
BID AMOUNT

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Suitable service providers are hereby invited to submit formal written quotations for supply

and delivery of hot mix.

Quantity

Supply and delivery of hot mix for road repairs in

Lebowakgomo and Mathibela

Conditions

A ——

o Quotations in sealed envelope written notice number must be deppsite‘_d in tjje o
Quotation Box o Supply Chain Management Offices Civic Centre(Next 10 Security )

LeboWakgomp--betWeen 07n30 and 16h30
« Quotations must be accompanied bY the following(Failure to attach will lead ta
'disq_ualiﬁbations):

o Valid Tax Clearance Compliance _Status'whi'ch include a unique Pin

o Copy of CK/Company registration certificate,

o Copy of BBBEE status level certificate from an accreditated agency,
auditors or accountants,

o Certified copy of 1.D of members or Directors _

o Statement of Water and Lights ratesfietter from traditional{inciuding -
headman) autho‘rity'flease-agre'ement for both company and all directors
{If the statement of municipal rates and taxes are not in bidder's name
and the bidder is residing in that property, an affidavit from SAPS must
be attached.}

o MDB 1, MBD6.1; MED4, and MBD8 forms and General conditions of
contract (GCC} obtainable from the Municipal website (www.l'ep_eile'-
nkumpi.gov.za) and Supply Chain Offices which must be completed in
#ull and each page initialized

« Fixed prices must be valid for at least ninety (90) days.

o Price(s) quoted must be firm and inclusive of VAT

« Quotations must be on an official letterhead of the company

« A firm delivery period must be indicated on the quotation

e FErrorsandfor omissions in technical specification of the offer, or the pric_:_es-
calculations will disqualify your quotation '

« No pricing option is affowed. Only one price for one prand/product must be supplied.

. Please indicate the brand which is quoted and that which will be delivered, if
applicable ' |

o USAGEOF TIPPEX/ERASING FLUID NOT ALLOWED

MUNICIL CALL CENTRE NUMBER: 0800 222 011
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PART A
INVITATEON TO BIY

[ YOUAREHEREBY: [NVI'[ED TELBIU FDR REQUIREMENTS:0ETH

E NAE CE N R AE R O IPAL N, :

- BIR NUMBER:.

| CLOSING PATE. 1

| GLOSING TIME;

- DESCRIPTICN

“THE SUGGESSEULBIBDER: W EEEREUIREI O FLEN. D SO VIR EN CONTRACT OB (NRB ).

"BID RESPDNSE DOCUMENTS MAY BEDEROSITED IN THEBID BOX

_SITUATED AT [STREET ABDRESS

i
:
i
;

T SURPLIERINFORMATIONS
{ NAME OF BIDDER
: PO&T-AL ADDRESS
‘STREETADDRESS _
TELEPHONE NUMBER. CODE | | sumeer |
 GELLPHONE NUMBER- | N
EACSIMILE NUMBER. GODE., | i i-_m_’u’ma‘eﬂ; [
‘E-MAIL ADDRESS
VAT REGISTRATION NUMBER | S _
| TAX COMPLIANCE STATUS | TCSPING ‘ OR, .1"9’_5‘0-Mq:'
| BBREE STATUS LEVEL VERIFIGATION | 1} ye BBBEESTATUS | vas
CERTIFIGATE e LEvELswoR | e
[TICK APPLICABLE BOX} o : AFF[DAVIT CINo
A, B-BBEE-STATUS’ I{E ERIECATIONCERTIFICATES } Fone)
“ORDER TO.QUALE R EFEﬂENcEPb;Mrs FOR:
ARE YOU THEACCREDITED. | Cves Cio | 8ASeD SureLERFOR | ClYes Do
REPRESENTATIVE N SOUTH AFRIGA :
FORTHE GOODSISERVICESIWORKS | - ye eNGLOSE P THEGOOBSISERVICES |
- OFFERED? [F YESENCLOSEPROOF] | WORKS OFFERED? | IF YES, ANSWER PARTB:3]
TOTAL NUMBER OF ITEMS CFFERED TOTAL BID PRIGE" R
| SIGNATURE-OFBIDDER .
. DATE
CAPAGITY UNDER WHICHTHIS8ID 1S
| SIGNED. -
- EIDING FROEDURE ENOIRIES: WATEE DIRECTEDNOR TECHNCACINEORMATION! MA’Y EEDIREGTED AN
{ DEPARTMENT o “GONTACT PERSON
“CONTACT-PERSON _TELEPHONE NUMBER,
TELEPHONE NUMBER FAGSIMILE NUMBER
FACSIMILE NUMBER | E-MAIL-ADDRESS

EAIL ADDRESS.




PARTE B
’TER_MS‘-AND;CQN DITIONS FOR BIDDING

{1 2 B0 SUBNISSION::
1.1, BIDS MUSTBEDEL
© GONSIDERATION.

| 42, ALL2(0S MUST BE SUBKITTED ON THE GFFICIAL FORMS PROVIDED-{NGT TO BE RE-TYPED]OR ONLINE

[18. THISBID S SUBJELT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEVS ORKACT AND THEPREEERENTIAL PROBUREMERT .

VERED, BY THE STIPULATED. TIME.TO-THE CORRES

REGUEATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT {GCCY AND, i APPLICABLE, ANY OTHER SPECIAL CCNDITIONS"
OF CONTRAGT. |

T

Y DOMEARCE RGN E NS,

~BIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX O3LIGATIONS;
‘2% BIDDERSARE REQUIAED TO SUBMITTHEIRUNJQUE PERSONAL IDENTIFICATION RUMBERAPIN) [€SUEDBY.SARSTOENABLE TRE

ORGAN;QF'S%ATQTQ_ME\M'THE'T’AXPA#ER’SPRDEELE-ﬁmﬁ'm_xs‘p’x_ws.
23 APPtlcﬁT_foN.FoRI_H_E_m:co_m__PL|Am.sE:-sm?us.{ic'sy_CERUH(;ATE-OR.EH-J-MA:'-AI;SQ‘BEWDE:m_jx-E-F'l_u,,NG. INQRDER TG {

USE’ THIS PROVISION; TAXPAYERS WILL NEED IO REGISTER. WITH SARS AS EFILERS THROUGH THE WEBSTE
WWW SARS.GOV.2A:
‘24 FOREIGN SUPPLIERS MUST COMPLETE THE PREAWARD QUESTICNIAIRE IN PART B3,
25 BIDDERSMAY ALSO SUBNIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.
|26 MBS WHERE CONEORTIA LJOINT VENTUHES FSUB-CORTRACTORS ARE INVOLVED, EACH PARTY MUST SUBIIT A SEPARATE |
TCS.CERTIFICATE { BN / GSD NUMBER:
MUST BE PROVIDED, :

34, 1S THEENTITY.ARESIDENT OF THE REPUSLIC OF SOUTH AFRICA RSA)? O yes (no.

53 DOES THEENTITY, HAVE A ERANCHIN THERGA? 0 ves [Ive:
33, DOES THEERTITY HAVE A PERMANENT ESTABLISHMENT 4 THERSA? yes 186
34, DOES THEENTITY HAVE ANY/SCLRCE OF INCOME IN THE REA? I3 yES 18O

35, 15 THE ENTITY LIABLE N THE RSA FORANYFORM GF TEXAT@N?: 3 yes Do

IF THE ANSWERS “NO” TO ALL OF THE ABOVE; THEN IT IS NQT A REQUIREMENT TOREG ISTER FOR A TAX COMPLIANCE STATUS |

SYSTEM FIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE/(SARS) AND IFNOT REGISTER AS PER 23ABGVE.

NE: FAILURE 1O PROVIDE ANY QF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIPERED FROM PERSONS (N THE SERVICE OF-THE STATE.

SIGNATURE OF BIDDER:
CAPACITY. UNDER WHICH THIS BID 18" SIGNED! vt nere S e
DATE: P L LT A T LT LR LR reritiyes



ANNEXURE B

MBD 4

2.1
2.2

23
24

2»5
2.6

2.6.1

DECLARATION OF INTEREST

Any legal person, including persons employed by the stale®, or persons having ‘a kinship with
persois employad by the state, including a blood relationship, may make an offer or offers in tenis
of this invitation o' bid {includes an advertised competitive bid, a fimited bid, a pioposal or wiitten
price quotation). In view of possible aliegations of favouritism, should the: resulting bid, or part
thereof, be awarded 1o persons. empioyed by the stats, of fo persons cannected with or relaied o

them, it'is required that the bidder or hishher althorised representative declare hisher position in
relation to the evaluatingfadiudicating authority. where-

- the bidder ls-employed by the state; andfor

- the legal person on whose behalf the bidding dogument is signed, has a refationship with,

personsia person who atefis involved in the-evaluatiori-and or adjudication of the bid(s). or
where it is-known that such a refationship evists-between the:person of persons for-or on
whose behalf the declarant acts and persens who are involved with the evaluation -and or
adjudication of e bid.

In order to. give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder 6r W& 6rher repreSentalivel ... oo iniiu s
Idenitity NUMDIIce s cvsiive

Position occupied i the Company (director,  trustee, shareholder?, .member):

T T L L L AR R R L L R Gmrgrmiiaanen

B e P N P TR EE LA TR TR R LR LS

Regisiration number of company, enerprise, close corperation, parinership agreement or trust:

T REMETENCE NUIMIEL ..11us evvyscvaassversensns s sessemsbssns s fesd e e g ot i

VAT Registration Number: T SO R TP TS ST PP DI R

The names of all directors / trustees ! shareholders { members; thelr individual identity numbers, t8x
reference numbers and, if applicable, employee-/ PERSAL riumbers must be indicated in.paragraph
3helow.

TBtate” maars -

(&) -any nalional.of provingial:depariment, natlonal or provineis) public Bty or corstitutional instiuitiof withify the meaning of the Polilic Flnance
Management-Act, 1999_'{5%1:1_?#0.3'011599);" . o )

(b} any Municipakty oc municipa! endly:

(e provincial legigidtuies

{d} “nalional Assembiy of fhe national Counci of provinces: or.

{e) Fatliament:

»Sharehoider’ means & pérses wha awns-sharas in the company and s, aclively inalved in e managementof he enterprise or business and exercises confrol over
the enlemprise: o ’



277 Are you orany person con nected with the bidder YESINO
presentiy empioyed by the state?

271  ifso,furnish ihe fellowing particulars:

'Name\ of persan/ director / frustea / shar_e,ho_lde'_rf member; vreserayars vt i et e
Name of state insfitufion-al which yeu or {he person

connested Io the bidder is smployed | DTN PO
Positionaccupied in the state institution; PO POV PR PPTOpE P
Any other particulars:

ewdraa sl EER Al

27.2 Ifyouare presently employed by the state, did you obtain YES/NO
thie appropiiate autharity to undertake remunerafive
work outside empleyient in the public sector?

2.7.24 ¥ yes, did you attach proof of such authiority to {he bid YES {NO
document?

(Note: Failure to submit praof of such authority, whiere
applicable, may result in the disqualification of the bid.

97:9.2.1f no, furnish reasohs for non-submission of such proof:

R L R R LT FE R R LR R AR P S T R EL R

2.8  Did you or your spouse; or any of the company's directors / YES/NC
trustess / shateholders / members or their spouses Gonduct
Business with the stale in the previous twelve months?

281 I so, furnish particulars:

R P IR TR R LR AR L AR e TR R R R L LR R L S

T L T LA RETER T LR R LA S AL LI R

29 Do you,or any person connected with the bidder, have YESNO
any relationship (family; friend, other} with a perscn
employed by the state-and who may be involved with
~ the evaluation and or adjudication of this bid?
284 K so, furnish parliculars.

TR RN EEE SR L T



210 ‘Are you, or any.persan connected with the bidder,
aware of any relationship (family, fend, other} between
any other bidder-and any perscn employed by the state
who may be invelved with the evaluation and-or adjudication
of this bid?

L R RRER LR T A St

R S LU T TE R LA FE LR AR Vek

YESING

2.41 Davyou of any of fhe directors:/ trustees / sharsholders / members: YESINO

of the company have any interest in any other refated companies

whether or not they are bidding for this contract?
2.41.11f s0, furnish parficulars:
4 Full details of directors/ trustees / members J shiareholders:

Full Name Idérit._it:"y _?erso_na,l. Incone | Stake "E:m’p:L_-o'_*,{e:‘eeﬁ
Nunbezx. Tax ‘Reference | Number / Persal
Numbez: ! umber




DECLARATION
| THE UNDERSIGNED (NAME) e oiosssi et onspsisssissass s sy i

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS. 2 and 3 ABOVE iS GORRECT,
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS

DECLARATION PROVE 7O BE FALSE.

Sig natfure Date
Posmon Name of bidder

Movembar 2011



MBD 6.1

PREFERENCE POINTS GLAIM FORM IN TERMS OF THE PREFERENTIAL
PROGURENENT REGULATIONS 2017

This preferénce form mustform pait of all bids invited. |t contains gerieral information and.

serves as a claim form for preference points for Broad-Based Black Econoimic Empowerment

‘NB:

(B-BBEE) Status Level of Contribution

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN 'RESPECT-OF B-
BRBEE, AS PRESCRIBED. N THE 'PREFERENTIAL. PROCUREMENT
REGULATIONS, 2017.

1.2

1.3

1.4

1.5

1.8

GENERAL GONDITIONS
The following preference point systems are applicable to:all bids:
- the 80/20 system for requirements with a Rand value of up to 50 600 000 (all
applicable taxes.included), and _ _
- the 90/10" system for requirements with a Rand value above R5D 000 000 -(all
applicable taxes included).

a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable:
taxes included) and therefore the .......... preference. point system shall. be
applicable; or

b) Either the. 80/20 or 90/10 preference point system will be applicable o this tender
(delete whichever.is not-applicable for this tender}.

Poirits for this bid shall be awarded for:

(a) Price;and

{b) B-BBEE Status Level of Corntiibutor.

The maximum points for this bid are allocated as follows:.

PRICE
BH-BBEE 6TATUS LEVEL OF CONTRIBUTOR

- Total poi_nts-'f_c_';-r.-P'rit:é and B-BBEE must not. 7 D]
exceed

Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference peints for B-BBEE status
fevel of contribution are not-claimed. '

The purchaser reserves the right to require of a bidder, either before a bid is. adjudicated

or at any time subsequently, to substantiate any claifm n regard to. preferences, in any
manner reguired by the purchaser.



R

DEFINITIONS

{a) -"‘B—_BBEE“ means broad-based biack 'e_con'_om_ic_-em_pqwerment._as defined in section
1 of 'tthrda_d»Ba's_éd Black Economic Empowerment Act;

(b) *B-BBEE status level-of confributor” means the B-BBEE status of an entity interms
of a cede of good praciice on blagk ‘economic empowerment, issued in terms of
section 8(1) of the Broad-Based Black Econo mic Empowerment Act;

{cy “bid” means a wiitten offer in a prescribed or stipulated form in fesponse io an
invitation by @n otgan of state for the provision of goods or services, through price
quotatiens, advertised. competitive bidding processes-or propesals;

(d) “Brpad-Based Black Economic Empowerment: Act’ ‘means the Broad-Based

Black Eceriomic Empowerment Act, 2003 (Act Na. 53 of 2003);

{e) “EME" mesans an Exempted:Micro Enterprise in terms of a code-of good practice on
black economic empowerment issuied in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f “functionality” reans. the. ability of @ tenderer to provide goods or services in

sccordance with specifications as set outin the tender documents.
(g) “prices” includes all a_ppﬁcabla taxes less ail unconditional discounts;.
(h} “proofiof B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or persom;
2) A sworn affidavitas prescrived by the B-BEEE Codes of Good Practice;

3) Any other requirement prescribed in terms of the B-BBEE Acf,

(i) *QSE” means a‘_q’ualify‘_in‘g-smail husiness enterprise In ierms of a code of good

practice on Black economic ampowerment issued in terms of section 8 (1) of the
Broad-Based Black Economic Empowerment Act;

(jf “rand value” means thetotal e‘s’timated-value of a contract in Rand, calculated at the
time of bid invitation, and inciudes-all applicable taxes!

POINTS AWARDED FOR PRICE
THE 8020 OR 90710 PREFERENGE POINT SYSTEMS
A maximum of 80 or 80 poinis Ts allocated for price on the following basis:

80/20: or 90/10
Pi= 8’0(1 _fro 2o, P.;min:] or Ps :‘-90(1 et mm] q
_\ £ i P min
Where
pe =  Points scored for price of bid under consideration
Pt =  Pfice.of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In ferms of Reguiation 6 (2) and 7 (2) of the Preferential Procurement _Re_g_uiaﬁbhs‘r
preference poitits must be awarded to a bidder for attaining the B-BBEE status level of.
contribution in-accordance with the table belovi: '

Page 2ofd



1 10 20
2 g 18.
3. B 14
4 5 12,
5 4 8
5 3 &
2 4.
B 1 2
Non-compliant 0 0.
contributor
BID' DECLARATION
] Bidders who claim points in respect: of B-BBEE Staius Level of Contribution must
cemipiete the following:
6.  B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: C = . {maximum of 10-or 20 points)
(Points: claimed iy respect of paragraph 7.1 mugt.be. in accordance with the table
reflected in paragraph 4.1 and'must be substahtiated by relevant proof -of B-BBEE
staius level of contributor.
7. SUB-.CONTRACTING
7.4 Will any portions of the. contract be sub-contracted?
(Tick applicable box)
ves] [ N0 [ 1
741 if yes, indicate:
1) What percentage of the contract wifl be
 subCONACIET. oo o
ify The name ofthe SUD-GOMIACION. . cvvrciusraind rivons i nnndemmesun oy s o e oo fonenes
fif) The B-BBEE siatus level OF the SLD-COMTACLO .. .ovvesseenisesiscssnssansprransesan e ss o
iv) Whather the su b-contractor is an EME or QSE
" {(Tick applicable boX)
[yes] TnNol | |
V). Specify, by ficking the appropriate box, if subcontracting with an enterprise interms
of Preferential Procurement Reg ulations, 20177
Designated Group; An EME or QSE which is atlast 51% owned | EME | QSE
by: . A

Biack people

1 "Black peop'e who are youth

“Black people who are womerny

| Black people with disabilities:

Biack people fiving in.rural or 'L‘md_erd_eive_lo_ped-'.a_re"a_s: oF tqwnéhips

Cooperative owned by black people

Page3of 5




Black people who are military veterans

OR

1Any EME

Any QSE

8.

8.3

8.4

B.5

8.6

8.7

a.e

8.9

Oooon

DECLARATION WiTH REGARD TO COMPANY/FIRM

Name. of
WTol18at=1 4171 11y CHNNURORI I RS TOR pPRTPRTOTR RO S TS RPN F

VAT registration
g 111131 SS SRRV PIUUN OO RIS S RS TPPPRSR TSP SO PR A S P OYS

Company ' Yegistration
(319751] 53] oSO UREC O SR SIRUN S PER AN RS PR PP P

TYPE OF COMPANY! FIRM

Partnership/oint Veniure Consortium
One person business/sole propriety

Close corporation

Company

- (Pty) Limited

[TICK APPLICABLE BOX}

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY. CLASSIFICATIGN

0 Manufacturer
0 Bupplier

7 Proféessional service provider

[ Other seivice providers, &.4. transporter, etc.
[TIGK APPLICABLE BOX]

MUNICIPAL INFORMATION
Municipality where business is situated:

Registered Account Number: «.......oinivinneiinana.
LSTF: T3 s M AT 1041 510 SRS U S PP PR

Total number ef years the company/firm has been i business!. ..o s
lhwe, ‘the undersigned, who is / are duly aythorised to do so on behalf of the
company/ffirm, cerlify that the points claimed, based on the B-BBE status level of
contributor indicated In paragraphs 1.4 and 6.1 of the foregoing cerfificate, qualifies the
company/ firm for the preference(s) shown anid I/ 'we ackhowledge that:

Page'd ot &




5

I} The information furnished is true and correct;

iy The preference points claimed are in. accordance with the General Conditions as
indicated in paragraph 1 of this-form;

ili) In thé event of a contract being awarded as.a result of points claimed as shown in.
paragraphs 1.4 and 6.1, the ¢ontractor may be reqmred to furnish tdocumeniary
proof to the safisfaction of the purchaser that the claims are correct;

iv) if the: B-BBEE status level of contributor has been claimed or oblained on &
fraudulent basis or any of the conditions of coniract have not been fulfilled, the
t purchaser may, in addition 1o any other remedy it may have —

(@) disqualify the person from the bidding process:

(b). recover costs, losses or damages it has incurréd or suffered as a
resiit of that person’s conduct;

{¢) caricel the contract and claim any damages which it has suffered as.
© aresult of having to-make less favourable afrangenients due-to such
cangellation;
(d) recormmend that the bzdder or contractof; #s shareholders and
' directors; or only the sharéholders &nd directors who acted on-a
fraudulent basis, be restricted by the National Treasury from
obtalnifg. business- from any organ of state for a period not
exceeding 10 years, after the aidi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for-criminal prosgtution.

WITNESSES
| B i SIGNATURE(S) OF BIGDERS(E)
2. ) DATE: R TR RS R
ADDRESS:

Page- 5-of 5



DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Miinicipal Bidding Document must form part of all bids invited.

o5

Tt serves as a declazation to be used by mugicipalities and muricipal entities in
ensuring that when goods and services are being-procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be réjected if that bidder, ot any of its directors liave:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;
b. been corivicted for fraud or corruption duting the past {ive yedrs;
c. willfully neglected, tereged -on or failed to' comply with any government,
- municipal or other public sector contract during the past-five years; ot
d. been listed in the Register for Tender Defanlters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No'12 of 2004}

& Ju order fo give effect ‘o ‘the. above; the following questionnaire must be:
‘completed and submitted with the bid.

Question ..
4.1 Is the bidder or any of its directors listed on The National *

3 ) a§iry”s Dalabase of Re | Supglicrs as
companies of persons probibited from doing business-wilh the public secior? D D
i (Companies-or persans who are Hsted on Anis Databuse were informied iprwriting of ' ’ ’
this-restriction by the Account’ing,_Ofﬁcer)‘Authoﬁty of the ibstitution that imposed the
restriction after the awdi alteram parfem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website{www fréasury zov.za) apd can beaccessed by elieking on ifs linkat the
bottom of the home jrage.

4.1.1 | If so, furnish particulars:

47 |1 thebidder or any of ils directors listed on the Register for Tender Defavitersin. | Yes | No
' 1erms of section 29 of the Prévention and Combating of Corrupt Activities Act No 12+ | [T] | ]
of2004)7 '

The Register for TFender D"cfsiulte_rs-_'cz;n'_ be accessed oa ﬂ_:ei National 'l_iteas_ary’s 1
website (wyaw.treasury.gov.zg) by clicking on. its Hink at the bottom. of the hieme

‘Page--

"Z5.1 | 1F s, furnish particulars:

143 | Was the hidder or”an_y'-'af its-dire‘ct'oris__.ccnf;icfed by a court of Jaw '(_inc]udihg'a..éourt;cf - Yes | No
“faw outside the Republic of Sauth- Afvica) for fraud or corruption during the past. five D D
years? '




4.3.] | 1 so, Turnishi partieulass: ' - . | ‘l

Ttem: ' Question ot T
44 Doesthe’ bzddar or any of its du—ecto"s owe. any mummpal rates' and taxes o .
municipal charges1o the mumcxpaluy / runicipal entity, or to-any -other: municipality
/Thunicipal entity, that is in arrears for more than three months?

441 1 1fs0; fnr_nisti particulars:

4.5 | Wasany confract between: the bidder and the munmtpamy {unicipal entity or any Yes | No
other orzan-of state terminated during the past fiye years:on account: of failure fo : j D
1 perform on or comply. with the contract? . '

4_7,.1 If so, figmish particolars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ...vvsressisesees sorerserese
CERTIFY THAT THE INFORMATION FURNISHED ON THTS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ‘ME SHOULD THIS DECLARATION

PROVE TO BE FALSE:
Slgna’hn e B Dafé ....
l‘usiti'oit ..... Name 01‘ Bldder

JE3ETHW



“THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpo'_s& of'thig document is to;

{iy Draw speoml atiention to certain general conditions
applicable to government bids, contracts: and-orders; and

(ii)  To-ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

Tn this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in-the
feminine and neuter,

o The General Conditions. of Contract will form part of
all bid documents and may not be amended '

o Special Conditions of Contract (SCC) relevantto a spemﬁc
bid, should be compiled separately for every bid {if
(applicable) and will suppiement the General Conditions
of Contract. Whenever there is a conflict, the previsions
in‘the SCC shall prevail.
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1. Definitions

General Conditions of Contract

L

13

A4

1.5,

1.6

1.7

1.8
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131

The following terms shall be interpreted as indicated:
“Closing time” means the daté and hour §pecified in- the bidding
documents for the receipt of bids.

“Contract” means the written agreement emieted inio between the
purchaser-and 1he supplier, as recorded it the-contract form. signed-by:

‘the partics, including all attachments ‘and appendices- théreto and all
_dopuments'incorporated by reférence therein.

“Contract price’ means the price payable 1o the Supplier uhder the
‘contract for the fiill and proper performnance of his contraciial

ohligations.

“Corrupf practice” means the offering, giving, receiving, or soliciting
of-any thing of valuetd influence fheraction of a publi¢ vfficial in the
procuremertt pracess.or in contraci execution.

"Countervailing duties" gre imposed: in - cases wheéte an -E‘».rlter_pri'se
abread is subsidized by its government and encouraged to merket its
products internationally,

“Coantry of-arigin” means the pldce where the -goods werg mined,
grown or produced or from which the services: are-supplied. Goods are-
produced when, theough manufacturing, processing or substantial and
major assembly of compopents, a commercially recognized new:
product results that is substentially differenit in basic characteristics or
in-purposé or utility from its compenents.

“Day” means calendar day:.-

“Delivery” means delivery: in compliance of the conditions of the
contract or order.,

“Tefivery ex stoek” ‘means immediate delivery directly from stock
agtually-on hand.

“Pelivery inté consignees store or 1o his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliatice with the conditions of the contract or order, the supplier

earing all risks and charges involved until the supplies are so
delivered and a-valid receipt is obtained,

"Duriping!" oecurs when a private enterprise abroad market its goods
o4 0w initiative in the RSA at lower prices than that of the couniry of
origin.and which have the potential to harm the local industries ir'the



1.12

113

{.14

115

1.17

RSA.

"Force majeure” means an.event beyond'the control of the. supplier and
not invelving the supplier’s faslt or negligence and not foreseeabie.
Such events'may include, but is notrestricted to, acts of the purchaser
in its sovereign capacity, wars or révelutions, fires, flocds; epidemics;
quarantifie restrictions and freight embargoes. '

“Fraudtlent practice” meéans a mistepresentation of facts in order to
influence a procurement process -or the execition of & contract to the
detriment o any bidder, and includes collusive practice among bidders
(prior to-or after bid submission) designed 1o establish bid prices 4t
artificial nos-competitive Jevels and to. deprive the bidder of the
benefits of frée and open conpetition. '

“GOC™ means the General Conditions of Contract.
“Goads” means all of the equipment, machinery, and/or other Thaterials.

that the supplicr is vequired to supply 10, the purchaser under the
contract.

6 “Imported content” means that portion of the bidding price represented

by thie cost of components, parts or materials which have béen orare
still to be Imported (iwhether by the-supplier or his subcontractors) and
which costs-are inclusive of the costs abroad, plus freighl and other
direct jmportation costs such as tanding costs, dock dues, import duty.
sales duty ar other similar tax or duty ‘at the South African place-of

-entry as-well as transportation and handting ¢harges to the factory in

the Republic where the .supplies covered by the bid will. be
manufacturad.

“Local content™ means that portion of the bidding price which isnot

ingluded i fhe imported contem provided that local manufacturs dacs

taks place:

. “Manufacture” ‘mieans the praduction of products-in a. factory using

labour, materials, components and machinery znd Includes othier
related vilue-adding activities.

“Qrder™ eans as official written order issued: for the-supply of goods
or works or the rendering of 2 sérvice, :

“Project site,” Where applicable; means the place indicated in bidding

docurients,

“Piyrchasel” meags the organization purchasing the goods.

“Republic™ means the Republic of South Africa.

“gCE" means the Special Conditions.of Contract,

“Services” wieans those functional services ancillary to the supply of
the goods, -such as transporfation and any other incidental services,

such as instaliation, commissioning, provision of technical assistance,
training, ‘catering, gardening, sécurity, maintenance and other sich



2. Applicatica

3. Géneral

4. Standasds.

5. Useof
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6, Patent rights

4.1

5.1

3.2

53

obligations of the supplier covered under the coniract.

“Written™ or “in wriling™ means. handwritfen in ink or any. formi of

electronic or-ngchanical writing.

‘These. general conditions are applicable to 4]l bids, contracts and orders

including bids “for functmna] and. profe';szonal services, sales, hiring;
letting' and the grapting or acquiring of rights; bui exclhuding
iminovable property, unless otherwise indicated in the bidding
dociiments.

Whsie apphcable, special conditlons of contract are also Taid dowtt to
cover specific supplies, sérvices or works.

Where such special conditions of contract are in-conflict with these
general conditions, the special conditions-shall apply.

Unless' otherwise: indicatéd in the bidding documents, the. phrchascr-
shall not be lable for dny expense ncurtéd in-the preparation and
submission of & bid. Where -applicabie a non-refundable fee for
documents nay be charged, '

‘With certain exceptions, invitatiéns to bid are only published in the

Governmernit Tender Bulletin. This Govérnment-Tender Bulletin may be
obtained. directly fiom. the Governfnent Printer, Private Bag X&5,
Pretoria. 6001, o accessed electronically fom www.tréasury,gov.ze

The- goods supplied shall conform 10 the standards meritioned in the

‘bidding ddcuments and specifications.

The supplier shall not, without the purchaser 5 prior written congent,
disclose. the contract, or -any provision thereof, or any specification,
plan; drawing, pattern, sampic, or information furnished by or on
behalf of the purchaser in copnection’ therewith, to any person. other.

than a person employed by the supplier in the performance. of the

contract. Disclosuré o dny such employed person shall be made
confidence .nd. shall extend only so far as may be necessary for
pUrposes -of s_uc_h performance.

The sipplier shall not, without theé purchaser’s prior wriften consent,
make use of any document or information: mem:loned in GCC clanse-
5.1 except for purposes of performing the contract.

Any decument, other than the coniract iiself memtioned in-GCC clause
5,1 shall remain the property of the purchaser and shall be returnéd (sll

“copies) to. the purchascr on completion of the suppler’s performance
'under the contract if so required: by the purchaser.

5.4 The supplier shall pérmit the purchaser to-inspect the supplier’s records

relating to. the perforriance of the supplier and 10 have thern audited by
auditors appointed by the purchaser, if so equired by the purchaaer

Thé supplier shatl indemnify ‘the purchaser -against: all third-party
slaims-of mfrmgcment of patent, trademark; or industrial design rights
arising fromi uise of the goods or any part thereof by the purchaser.



“f. Perfoririance 7.1 Within thirty (30) days of receipt'of the: notification.of contract award,
security: the successiiil ‘bidder shall furnish te the purchaser the performance
security -of the- amount specified in. SCC.

72  The proceeds of the. performance secusity shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to-¢omiplete his obligations ender the coniract. '

7.3 The performanes security shall be.dendminated in'the currency of the'
contract, or in & freely convertible curtency: acceptable to thepurchaser
and shall be-in one of the Tollowing forms:

® a-bank guarantee or an.irrevocable letter of credit issued by a-
reputable bank located in the purchaser’s country or abroad,
agceptable (o the purchaser; in the form provided i the
bidding documents or another fonm acceptable to the
purchaser; or _

(b)  acashier’s or centified cheque

74 “The performance secusity will be discharged by the purchaser and
returned to the supplier not-Jatet than thirty (30) days foilowing the
date of completion of the supplier's performance obligations under-the.
contract, including: any warranty obfigations, unjess -otherwise

specified in SCC.
8. Inspections, &1 All pre-bidding testing will be for the account-of the bidder.
tests.and _
analyses 82 Ifit is-a bid condition that supplies to be produced or services to be

rendered should -al’ any. stage during prodocfion or: execution -or on
coriipletion be subject to inspedtion, the premises of the: bidder or
‘contractor shall be open, at all reasonabile hovrs; for inspectionby 2
representative o the Department or an organization acting on behalf of
the Departiment.

83 If there are no inspection reéguirements iridicated in the bidding
documents. and. no menticn is made in the contract, bt during the
contract period il is .deci'd_e_d that inspections 'shal_l.'_becani'ed_ out, ‘the
prirchaser shall -itself make- the necessary amingements, including
paymeit arrangements with the testing authority concerned. '

‘8.4 I the inspéctions, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the. contract reguirements,
;the cost of the inspections; tests: and analyses shall be'defrayed by the
purchaset. B

8,5 Where thie supplies or services xéferred to in clauses 8.2 and 8.3 do Hot
comply with the coritract requirements, jrrespective of whether such
supplics or services are acéeptéd of nof, the cost.in connection with
these inspections, tests or aalyses shall be défrayed by the supplier,

8.6 Supplies and services which aré referred to in clauses 8.2 and 8.3 nd.
which da niot comply with the goritract requirements. may ‘berejected.

‘8.7 Any contiact supplies may on.or after delivery be inspected, tested or'

7



5. Packing

10. Delivery
and dorwrents

11, Insurance

12. Transporiation

13. Incidenfal
services

8.8

91

10.1

10.2

11.1

12.1

13.1

-analyzed and may be tejected if fourid not to comply with the
requiremerits of the contract. Sucle rejected supplies shall be held at the

cost and risk of the supplier who shall, when calied-upon, remove- them'

mmediately- at Lis own cost and forthwjth substitute them with

supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies-shall be returned at ‘the
suppliers. cost and risk. Should the supplier fail to provxde the
substitute supplies forthwithi, the purchaser may; without giving-the
supplier further opportumty to substituie {he 1elacted supplies,
purchiase such .supplies as rmay ‘be necessary at the expense of the
supplier:

The provisions of clatses 3.4 10-3.7 shall not. prsjudlce the right of the
purchiaser to cancel the contract on account of a .breach of the
conditions thereof; or to Act'in {erms of Clause 23 of GCC.

The supplier shell provide such packing of f'the goads, as-is required to
prevent their ‘damage or deterioration during transit 6 their fmal
destination, s indicated in the contract. The packing. shall ‘be:
sufficient 16 withstand, without Hiitation, rough handling dunng
transit #id exposure to extrerie temperaiures, salf-and precipitation
durmg transit, and aperi storage. Packing, case size and weights shall
take into. COHSldE’l’aUOD where appropriate, the remoteness. of the
goods’ final destination and the ahsence of heavy handling: facilitiesat
all points in transit..

The. packing, marking, and documeritation- mthm and outside- the
packages-shall comply strictly with such spemal requirements as:shall
te expressly provided for in the contract, 1nc1uclmg “additional
requirements, if .any, specified in SCEC, and in .4ny subssquent
instructions ordered by the purchaser.

Delivery of the goods shalt be made by the supplier in-accordance with
the term§ specifie ied in'the contract, The details of sbappmtr and/or-other

documents:to be furnished by the supplier are specifi ied in SCC.
Documents to be submitied by the supplier are specified in SCC.

The goods supplied under the’ contract shall be fully insured in & freely

convertible currency ‘against loss or damage mczdental to manufadture

or acquisition, transportation, ‘storage and deiwery in the manuer
specified in the SCC.

Should-a price othet than an all-inclusive delivered price be réquired,
fltis $hall be speeified in the SCC.

The supplicr- may be required t6 provide any or all of” the following

services, including additional services, if any, specified in SCCr

{a) performance or supervision of on-sife assembly and/or.
commissioning of the supplied goods;.
(b} furnishing of tools requived for assembly and/or inaintenance.

of the supplied goods;

(£} furmshlng of . detailed opérations and maintenance manual

for each appropriate unit of the suppl jed goods;



. 14, Spare parts

15, Warranty

132

14T

151

{d) performance or supervision or maintenance and/or repair of

the supplied goods, for a period of time-agreed by the parties,
provided that this service shall'niof relieve the supplier of aiy
warraniy obligations-under this contract; and

(e). training of the purchaser’s personnel, at the supplier’s plant
endfor onsite, fn  assembly, start-up, operation,
maintenance, and/or repair of the supplied goods,

Prices, charged by the’ supplier for incidental services, if not included in
the contract price for the goods, shall be sereed upon-in advance by the
parties. and shall not exceed, the prevailing rates charged to other
parties by the. suppher for similar services.

As'specified i SCC, the supplier may be required 1o provide any o all
of the féllowing materfals, notifications, and information pestaining 10
spare parts manufactured or distributed by the supplier:

(a) such spare parts.as'the purchaser may éleet to purchase from the
supplier, provided that this election shell not relieve the supplier
of any-warrafity cbligations under the conlract; and

{t} in the event of termination of production of the spare parts:

(i) Advance notification to the purchasér of the pending
termingtion,. s sufficient timie to permit the purshaser to
proture. needed requirements; and

(it)following such tefinination, furnr:hmg at. no ¢ost 1o the.
puichaser, the blueprints, drawings, and specifications of the:
spare parts, if requested.

The supplier warrants that the goods supglied undet. the contract arc
new, unused, of the most fecent or current models, and that they
incorporate’ all recent improvements in design and maier{als writess
provided otlierwise in the contract, The supplier further warrants that
all-goods supplied under this coniract shall have no defect, arising from
design, materials, or workmianship (except when the design and!or
material is required by the purchaser”s specifications) or from:any act
or omission of the supplier, that may develop undér nomal use af’ the:
supplied goods in the conditions. prévailing in the couniry of f nal
dastination.

2: This warranty shall remajn valid for twelve (12) months after the

goads, or any portion thereof as'the case miay be, have been delivered’
1o and. accepled dt the firial destmauan ‘indicated in the contract, 6 for

eighteen (18) months after the date of shipinent from the pori or place
of loading in the source country, whichever period concludes easlier,
unless specified- otherwise i in SCC.

" The purchaser shigl] promptly notify the supplier in writitig of any

claims grising under this warranty,

~Upen receipt of such notice, the supplier shall, within’the. péried

specified in- SCC and’ ‘with, all reasonable speed, reépair ¢r réplace the
défective-goods ar. parts thereof, without cosis to-the pu:rchaser

I the supplier, having beeit notified, fails 4o -'r}em'edy the -defeci(s)

within the peried specified in SCC, the purchiager mey proceed to'take
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such remedial action as may- be necessary, at the supplier’s risk ‘anid

expense and without prejudice. to. any- other rights which the purchaser

may have against the supplier under the: contract.

"The method and- conditions of payment 16 be made to the supplier

under this-contract shall be specified in SCC.

“The supplier shall furnish the purchaser with an invoice accompanied

by a copy of the delivery note and upon-fulfiilment of other obligations

stipulated in'the contract,

‘Payments shall be made promptly by the purchaser, but ini o case later

than thirty (30) days after submission of an invoice or cldim by the

supplier,

Payment will- bemade in Rand unless otherwise stipulated in8CC.

‘Prices .charged by the supplier for .goods delivered -and services

performed under the contract shall not vary from the: pnces qubted by
the suppher in his bid, with the exception. of any price adjustments

aithorized in SCC or it the purchaser’s fequest for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
mate.except by writien amendment signed by the parties cencerned.

“The supplier shall not assign, in whole or in pari, is. obllganons to
perform under the contraet, except with the purchaser’s prior written

consedt,

“The supplier 'shall natify the purchaser in wiiting. of all sybcanfracts
awarded. undér this contracts if not already specified in the bid, Such
notification; in the oxiginal bid or-Jater, shall not relieve the supplier

from.any liability-or ubligation uvnder the-contract.

Delivery of the EUOﬂS and pérformance of services shall be made by
the supplier it accordarice with the fime schedule: prescribed by -the
purchaser in the cohtract.

If at any time during-pérformarce. of the contract, the supplier or.its
subcariffactor(s) should encounter conditions. impeding timely delivery
of the goods and performance. of services, the. supplier shalk. promptly
notifyy the purchaser in wiiting: of the fact of the delay; Hts likely
durationand its cause(s), As soon as practlcable after receipt of the
supplier*s nofice, the purchaser shall evaluate the situation and miay at
his discretion extend fhe supplier’ s fime for performarce, with or
without the imposition of penalties, in which case the extension shall
be rafified by the parties by amendmeitt of contract,

No provision in 4 contract shall be déemed 1o prohibit the obtaining of
supplies or services from & national department, provineial department,

or a local authority.

The right is resséfved'to procure outside of the contract small quanm;es

or to haveminor esseritial services executed if an emergency. arises, the,

10



supplier’s point of supply s not situated at or near the place where the
supplies arc. required, or the supplier’s services are not readily
available, '

21.5 Except a5 provided under GCC Clause 25, a:delay by the supplier in
the pérformance of its delivery obligations shalt render- the supplier
jiable to the imposition of penalties, pursiarit to GCC Clause .22,
unless an extension of time is. agreed upcn. pursuant o GCC Clause
21.2 without the-application of petialties.

21.6 Upon any delay beyond:the delivery period.in the ‘case of a supplies
contiact, the purchaser shall, without canceling the contract, be gntitled
to puichase supplies of a similar quality and Up-to the same- quantity-in.
substitution of the goods-not supplied it corformity with the-gontract
and to return any goads ‘delivered Jater at the Supplier’s expense and.
¥isk,orto cancel thie contract and buy such goods -as’ maybe required
to compieta the contract and without prejudice to his ather rights, be
entitled 10: claim-damages from: the supptier. ‘

22. Penalties 92.1 Subject to GCC Clanse 25, if the supplier fails to deliver any or all of
the. goods or to perform the services within fhe period(s) specified-in
the contract, thie purchaser shall, without prejudice to its.otlier remedies
under the coniract, deduct from the contract price, as a peralty, a shin
calculated on the delivered price of the delayed goods or unperformed
services using the current prife interest rate :caleplated for-each day of
the delay until aciual delivery or performante. The purchaser may also
consider termination of the contract pursuant to-GCC Clause 23.

‘23, “Termination 23.1 The. purchaser, without prejudice to: any other remedy fof breacl: of
for-default contract, by wrilten. nolice ‘of default, sent ‘to the -suppiier; may.
terminate this.contract in whole.or in pari:

@ if the supplier fails to deliver any or ali of the goods within
the period(s) specified in the contract, of within any
extepsion thereof granted by the putchaser pursuznt to GCC
Clause 21.2;

® if the Supplier fails to. perform any other obligation(s) under
e coftract; of . |
© if the supplier, inn the judgment of the. purchaser; has

engaged.incorrupt or fraudulent practices. in competing for
or ip executing the contract. :

232 In the cvent the purchaser terininates the contract in whole ar‘in part,
the purchaser mdy procure, upon such terms and in such marier ds it
deems appropriate, goods, works orservices similar to those undelivered,
and the supplier shall be lHable to ‘the purchiaser.for any excess costs:for
‘guch similar goods, works or. services. Hewever, thie supplier shall
continué performance of the contract fothe extent nol termindted,

23.3 Where the purchaser términates the contracl in whole or in part; the
purchaser may decide to impose a restriction penalty on the supplicr by
prehibiting such-supplier from doing business with the public sector fora-
period not exceeding 10 years:

23.4 If & purchaser intends imposing a reswiction on a supplier or ‘any

11



person associgted with the supplier, the supplier will be allowed a2 time-
period of riot more than fourteen {14) days 1o provide reasons. why the:
envisaged restriction should not be fmposed. Should the-supplier Zail 10
respond within the stipulated fourtegn (14) days the purchaser may regard’
the intended penalty as not-ohjected ‘against and may impose it on the
supplier.: '

23.5 Any restriction imposéd on any person by. the Accounting Officer /
Authority will, at the discretion of the Accounting Officer /- Authority,
also be applicable to amny other enterprise: of any pariner, JANSEEr,
director or other person. who whiolly or pastly gxercises or exercised or
may exercise control over-the enterprise of the first-mentioned person,
and with which enterprise of person the fifst-meritioned peérson, is'or was
inthe opinion of the Accounting Officer / Auntbority actively associated,

23.6 1favestriction is imposed, the purchaser must, within five (5) working
days of such impasition, furnish the National Treasury, ‘with. the
following infortation: "

{{) the name and-address of the supplier and/ or'persorl. restrictsd by the
purchaser; )

@) the date of commencement of the restriction

(iif) the period of restriction; and

(iv) the reasons for the restriction.

These détails will be loaded in the._fﬁat_'iona] “Treasary’s central database
of suppliers or pefsons. prohibited from doing business with the public
sector. ' -

237 If a court.of law convicts a person of-an offence as contemplated in
sections. 12 or 13-of the Prevention and Combating-of Corrupt Activities
Act, No. 12-0f 2004, the court may also rille that such person’s name bs
endorsed. on the Register for Tender Defaulters, “When a person’s name
has. been endorsed on the Regisier, the person will be prohibited from
doing business with the public sector for a period not less.thah five years
and 1oL mofé. than 10 years. The National Treasury is empowered to
detsrmine the period of restriction and each case will be dealf with on its
own merits; According to..sectiont 32 of the Aat the Register must be
open o the public. The:Register ¢an.be perused br the National Treasury
‘website.

24, Anti-dumping 74,1 When, after the date of bid, provisional payments are required, of anti-
and  countervailing dumping or countervailing duties are imposed, or the amount of @
duttes and rights provisional payment or anti-dumping or countervailing right s
inicreased. in respect of any dumped or subsidized import, the State is
not liable for any amo_';n'lt'.so'_re'Quire'd. or-itnposed, of for the amount of
any such increase. When, after the said date,. such a provisional
payment is .no longer fequired or any’ such anti-dumping or
cousitervailing Tight: is abolished, or where the amount of -such
provisiomal payment or any such-right is reduced, any such favourable
difference shall on demand Be paid ferthwith: by the contractor to the
State or the State miay dedvct such amounis from moneys (if any)
which may otherwise be due to the contracior in regardito, supplies or
services which he delivered or rendered; or is to. deliver ‘orzender in
j terms of the. contract ‘or any other contract or any other amount which

12
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may be due to'him

| “Notwithstanding the provisions of GCC Clauses 22 and 23, the

supplier shall mot be liable for. forfeiture of ité performance security,

damages, or termination for default if and'to the. extent that his delay in

performange or other failure to perform his obligations under the
Gontract is the'result of an event of force majeure.

14 force majéure situation arises; the supplier shali promptly notify

the parchaser in writing of such condition anid the cause thereof.

Unless otherwise directed by the purchaser in writing, the suppher
shizli continue to perform its abligations under the- contract as far-as i§

reasonably practical, and shall seek all reasonable alternative means for
performarice not prevented by the foree majeure-évent.

The purchaser may at any time terminate the coritract by giving written
natice to the supplier if the supplier becomes ‘bankrupt or otherwise
insotvent, In this.event, ternination wil} be withaut conipénsation to
the supplier, pr ovided thai:such termiination will Aot prejudice or affect

-any right of actioh or remedy which has ‘accrued or -will acérué-
‘thereafierto the purchaser.

. Ifany-dispute or difference of afiy kind whatsoever arises betwesn the

purchasér and. the. suppher in ‘connection. with. or arising aut of the
congract, the: parties- shall make every-effort io resolve. amicably such
displte or ditference by mutual consultation.

If, after thifty (30) days, thé parties have failed to resolve their dispute
or difference by such mutual consnitation, ‘then either the puchase, or
‘the. suppller may gwe ‘natice 0. {he other pacty of his intention 1o
commenge with mediation. No mediation in respect of this matter- may
be commenced unless.such notice-is ﬂxvcn to the other party:

Should it not be possible 1o séitle s dispute by means of mediation, it

may be seftled in a-South Afficad courl of law.

Mediation procecdings.shall be conducted in accordance with the rules
of procedure specified in the’ SCC.

5 Notwithistanding any reference fo mediation anid/or court pmceedmos
“herein,

(a) ‘the parties shall continue to perform theit respectlve obligations
nnder the conltract unless they otherwisc agree;and
(bythe puichaser shall pay- the supplier any monics.due the. supplier,

Except in cases of eriminal negligence or wiliful msconduct and ip

the case of infringemient prrsiant to Clause 65

(a) the supplier shall not be Hable te the purchaser; whether in
contract, fort; or otherwise, for any indirect o7 consequential. loss
or damage, loss of use, loss of prodiiction, or less. of: profits or
interest costs, provided that this exclusion shall not apply fo any
obligation of the supplier to pay penalties ancu’or damages to'the
putrchaser; and
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(b) the aggregate hablhty of the supplier 1o the purchaser, whether
-under the coniract, in tort -or otherwise, shall not. exce,ed thie fo1al
coutract prlce provlaed that this limitation shall not. apply to the
cost of repairing or replacing defective equipment.

The contract shall be weitten in English, All corraspond_cnce and.other

‘documents perfaining to the:confract'that is exchanged by the parties
shall alsp be written in English.

The cortract shall be interpreted in accordan‘cje with South African
laws, unless otherwise specified.in SCC.

Every written acceptance: of & bid shafl be' posted to-the supplier
_¢concerned by registered oy certified mail and-any other notice to him

shall be posted by ordinary mail to the addfess furnished in his bid er
to'the address notified later by him in writing and such posting $hall be
deizmed to be proper service of such natice

| The time mentioned-in the coniract doctmients for performing any act

afier such aforesaid notice:has been given, shall be reckoned from the.
date of posting. of such notice..

A foreign supplier shall be entirely responsible for :all takes, stamp
duties; license féees, and other such. levies imposed out51dc the.
purchaser’s country.

A local supplier shall be entirely “espanmble for all taxes;, duties,
license fees; etc., tncurred until delivery of the coniracted goods 10
the purchaser,

No contract shafl be concladed with any bidder whase tax matters are
ot in order. Prior to the award of a bid the Department rmust be i
possession of a tax cledrance ceftificate, submitted by the bidder.
This cerlificate musi be. an original issued by the South African
Reveme.Semc_es_

[ NIP Programme administered by the Depariment of Trade and
Inidustry: shall be applicable to-all contracts that are stibject to the.
NIP ghligatiof.

Interms of section 4 (1) (b) (i} of the Competmon Act No. 82 of
1998, 4s amended, an agreerment between, or concerted practice by,
firms, or a decision. by an association of’ firms, i3 prohibited ifit 1§
‘between parlies in a horizontal reTatmnshlp arid {14 bidder (s) is /-are
‘or 4 ceniractor(s) was / were involved:in collusive bmdmg or bid

rigging).

I a bidder(s) or contractor(s), based on reasonable g‘ounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive. practice referred to above, the purchaser may refer the
matter 1o the Competition Commiission for investigation and possible
Jmposition of administrative penaities as contemplated i the
‘Competition Act No. 89 of 1998.
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34.3

fa bidd_Er(S_)_ or confractor(s), has / have been found guilty by the
‘Competition ‘Commission .of the restictive -practice referied io

above, the purchaser may, int addition and without prejudice o any

other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or“terminate the. coniract ity whole ot parf, and 7 or
testrict the biddei(s) or contractor(s) from. doriducting business with
the ‘public.sector for a period not exceeding ten (10) years and / or

claim damages from the bidder(s) or contractor(s) concerned.

J5"General Conditions of Contract (revised July ‘201 0
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