Postal Address
Private Bag X07
CHUENESPOORT
0745

www.lepelle-nkumpi.gov.za

oLs RE_;AVERT)

TECHNICAL ENQU]ERIES-

BIDDING RELATED ENQUERIES

COMMUNITY SERVICE
Mr Lwaleng Kanyane

LEPELLE-NKUMPI LOCAL MUNIC
P/BAG X 07 S
CHUENESPOORT -
0745

Tel {0

5)633 4574!0?
1 Fax: {0 '

018
)15) 633 6896

| 'SUPPLY CHAIN MANAGEMENT
“Mr. -Rudzam Ramuhu[u

NAME OF BIDDER (BIDDING ENTI

Physu::al Addres _

170 BA Civic Cenitie

Unit F, LEBOWAKGOMO,. 0737
Tel : {(+27)15.633:4500

Fax : (+27)15 633 6898

MUNICIPAL CALL GENTRE NUMBER: 0800 222 011




EQ_S_L@L&CL:Iress www. lepelleé-nkumpi.gov.za Physical Address
Private Bag X07 ' 170 BA Givic. Ceptre
CHUENESPOQRT Unit F, LEBOWAKGOMO 0737
0745 ' Tel : (+27)15 633 4500
Fax: (+2?)15 633 6896:

Suitable service providers are hereby invited to submit written quotations. for Supply
and delivery of tools :

SPECIFICATION

DETAILS | DESCRIPTION .. |QUANTITY
Rake Leaf ‘Big Green/Black | 50

Recycled - Heavy Duty
Rake All Steel 16Teeth Heavy Duty {90
Spade Digging ' 50

Knife Cane Hook

Slasher Grass

Garden F’run"’"g
Shear (for trees) -
Hedge Shear(for
Grass/Lawn)
Pick Handles

Pick Head Chlse 2

Cutter Mattock -

24/30macron heavy |

Black Refuse Bags
e Jduty 750mm:x.950mr

MUNICIPAL CALL E'NTE NUMBER: 0800 222 011




Conditicns.

Pos’t.al- A&dress www.lepelle-nkumpi.gov.za M@L&ﬁ%-

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGONID, 6737
0745 Tel : {(#27)15 633 4500

Fax : (+27)15 633 6896

1 QuOtations in S'ealed enve!ope writ'te'n_ ri"'ot'ice number must b‘e deposited in the-

o
©
e

In case of & lease ag
Iesson']essee should

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Physical Address

Postal Address www.lepelle-nkumpi.gov.za

Private Bag X07 _ 170 BA Civi¢ Gentre:
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15.:638 4500

Fax : {¥27)15 633 6896

o Only local produce products will be considered, Local Content Annexures {
C.D and E) must be fully completed W|th the line stipulated minimum
threshold as stated. below

o MDB1, MBD4, MBD6.1, MBD6.2 and MBD 8 forms and General
condltlons of: contract(GC: btamable from t_h ' Munlclpa] webmte

A firm delivery. P

3
4
5. Quotatlons must
6
7 Errors andf

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Physical Address

Postal Address ‘wiww lepele-rikumpi.govza

Private. Bag X07 170 BA Civic Centre.
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax ; {+27)15 633 6896

Issued on 22/11/2022

Closmg date for submission will be 02!12!2022 at“11H00 AM

Please Note

015633 4531 during

No guotation: by facs;msle or by'e—mau wnl[ be accepted
Enquiries in this regard can be directed to-Bokang Murwa on

fflce hours (Mobtle Offi ce)

Technical specificatio enqumes should__b = directed to Mr Lwaleng
Karnyane at 015 633- 4574_durlng office. hours (Mobile: Office).

e Council reserves the right not to accep the Iowest or any quotatlon or to accept part

of a quotation ONLY

Ms. MONYEPAO M'A
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MBD 1

BID NUMBER; QT01767/2022/23 | CLOSING DATE: | 02 DECEMBER CLOSING 11H00 AM
2022 TIME:

DESCRIPTION | SUPPLY AND DELIVERY OF TOOLS (RE-ADVERT)

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

| NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

‘TELEPHONE
NUMBER CODE NUMBER

CELLPHONE
NUMBER

FACSIMILE NUMBER | CODE NUMBER |

E-MAIL ADDRESS

VAT REGISTRATION

NUMBER
TAX COMPLIANCE
STATUS TCSPIN: OR | CSD No:
B-BBEE STATUS B-BBEE [ JYes
LEVEL VERIFICATION . STATUS

I:I Yes .
CERTIFICATE LEVEL _

No SWORN No

[TICK.APPLICABLE -
BOX] AFFIDAVIT




AREYOU A

AR_E_ YOU THE FOREIGN

ACCREDITED LlYes CINo
o _ : [ING BASED

REPRESENTATIVE IN| 7ES No | SUPPLIER FOR

SOUTH AFRICA FOR THE GOODS

THE GOODS | /SERVICES 1IF YES, ANSWER PART

ISERVICES /WORKS | [IF YES ENCLOSE PROOF] /WORKS B:3]

OFFERE'D? QOFFERED?

TOTAL NUMBER OF | TOTAL BID

ITEMS OFFERED TS PRICE. R....

SIGNATURE OF

BIDDER DATE oo

CAPACITY UNDER.

WHICH THIS BID IS
SIGNED

DEPARTMENT Lepelle Nkumpi.Municipality CONTACT Mr Lwaleng Kanyane
PERSON:

CONTACT PERSON  |Ms Bokang Murwa: TELEPHONE 015 633 4574
NUMBER

TELEPHONE 015633 4531/ 4602 FAGSIMILE (015) 633 6896

NUMBER NUMBER

FACSIMILE NUMBER |(015) 633 6896 E-MAIL Lwaleng.Kanyane@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

Bokang.murwa@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

SUBMISSIO
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—~(NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT FPOLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCGC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

2.2 BiDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL !DENTIFICAT]ON NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 _APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE:WWW,SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE. INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER..

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED:

34, 1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
1 YES [INO

32, DOES THE ENTITY HAVE A BRANCH IN THE RSA?
1 YES O NO

33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN. THE RSA?
[1'YES [JNO

34, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
1 YES [INO

35, 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
[ YES [INO.

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN [T IS'NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE {SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

iii



MBD 4

2.1
2.2

2.3

24

25

2.6

26:1

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state', or persons: having .a kinship. with

persons employed by the state, including & blood relationship; may make an offer or offers in terms

of this. invitation o bid (includes an advertised competitive bid, a limited bid, a prapoesal or written
price quotation). In view of possible allegations of favouritism, should the resulting bid, or part
thereof, be awarded to persons employed by fhe state, or to. persons connected with or related fo
them, it is required that the bidder or his/er authorised representative declare hisier position in
rélation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/er

- the legal person on whose behalf the bidding document is signed, has a relationship with
persansfa person who arefis involved in the evaluation-and or adjudication of the bid(s}, or
where it is known that such a relationship exists between the person or persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and or
-adjudication of the bid.

in order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his-or her representative; «............... T e e s TP

{dentity Number......... T SO SV PV NPT I PP PP OPPIOR e

_F‘osmon occupled in the Company (dlrector trustee,  sharehoider®,  member):

S e S ST R T R TR A PR YT TR TIRITNS

P R T L LR LR R I I L L

Tax Reference NUMbBEr ..o.ooovvvir oo BT N
VAT Registration NUMbBEr ..oovoceioiiiiiini P ST OUUPPOTON
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference. numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below. _

"Statd” fneans—

{d) any national or provincial department, nationiaf of provinciat public entity of constitutional institution within the meaning_ of the Public Finance
" Management Act, 1999 {Act No. 1 of 1999); ' '

{b) any-municipality. or municipal entity;

{c) provincial legisfature;

{d) national Assembiy orthe national Cnunml of provinces; o

{e) Farfiament,

*Sharetiolder” means a person who owns shares in the company and is actively involved in the- management of the enterprise or business-and exercises control oier
the enterprise. :



2.7

271

272

2724

Are you or any person connected with the bidder
presently employed by the state?

If s0, furnish:the following particulars:

Name of person / director / trustee / shareholder/ member;
Name of state institution at which you or the person
connected fo the bidder is employed

Pasition occupied in the state institution:

Any other particulars:

N T T

P T R T R R P R TR P P N SR PR L P TR R F TP A PR TR Y|

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative

work outside employment in the public sector?

If yes, did you attach proofof such authority to the bid
document? '

(Note: Failure to submit.proof of such autharity, where
applicable, may result in the disqualification of the bid.

2.7.2.2 If no, furnish reasons for non-submission of such proof:

B T I T R E LR LR R R R e P P R O T
TR T O N I I N I O O RN T R E TR T R ]

N R N R L R R R R R L R NN R T e P R

2.8 Did you or your spouse, or any of the company's directors /

281

2.9

trustees / shareholders / members or their spouses conduct

business with the state in the previous twelve monihs?

I so, furnish particulars;

P R L L T T N R R P ]

R I R T R R R R L R TN L R R L R L]

Do you, orany person connected with the bidder, have
any relationship (family, friend, other) with a person
efmployed by the staté and who may be involved with
the evaluation and or adjudication of this bid?

If 50, furnish particulars.

P N R L L N T e e

YES/NO

R R L R I R T TN Y PR ey

P I e TR E P TR R R R R TR R RN

R R R Y N R T

YES/NO

YES/NO

YES/NO

YES/NO



T T S R R R L LI RRL NIRRT )

2.10  Are you, or any person connected with the bidder,
aware of any refatienship {family, friend, other) between
any-other bidder.and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?

L A T A TR L

R N B I T e R P P L I R TS R R

2.1 Do you or any of the directors / trustees / shareholders / members
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

F T e TR R PR R L N LR R AR R R RSN

P P T T R I D R R PR LR

3 Full defails of directors | trustees | members / shareholders.

YESINO

YES/NO

Number Tax
Numbex

Full Name Identity Personal Income | State E_:mp_loye;e'
Reference | Number / Persal

Nunmber




DECLARATION
1, THE UNDERSIGNED (NAME}........oovovvvvevre st sstssssrcos oo et

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE |S CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Signature o | Date

e d s ALE P ETN LA A A

T N P R T PP P R PR

Po's"Ition

November 2041



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL.
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Ecohomic Empowertment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
‘GCONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED I[N THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000. (all
applicable taxes included); and _ '
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2
a) The value of this bid is estimated to exceed R50 000000 (all applicable
taxes included) and therefore th preference point system shall be
applicable; or
b) Either the 80/20.or 80/10 preference point system wil be applicable to this tender
(delete whichever is not applicable for this tender).
1.3 Pdints for this bid shall be awarded for:
{a) Price;and
'(b_) B-BBEE Status Level of Contributor.
1.4  The maximum points for this bid are allocated as follows:
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR
“Total points for Price and B-BBEE must not
exceed
1.5  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference poinis for B-BBEE status
level of contribution are not claimed..
1.8  The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substantiate any claim in regard to preferences, .in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE™ means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b). "B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form: in response to an
invitation by an organ of state for the provision of goods or services; through price.
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003},

{e) “EME" means an Exempted Micro Enterprise in ferms of a code of good practice on
black economic .empowerment issued in terms of section 9 (1) of the Broad-Based
Black Econemic Empowerment Act;

(f) “functionality” means the ability of a tenderer o provide goods or services in
accordance with specifications as set out in the tender documents.

(@) “prices” includes all appitcab[e taxes less all unconditional discounts;

(h). “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person,
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

() *QSE" meansa quallfylng small business enterprlse in terms of -a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the:
Broad-Based Black Economic Empowerment Act;

{) “rand value™ means the total estimated value of a confract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 poinis is allocated for price on the following basis:

80720 ' or S0/M0
po=gg 1. Lo Fmin or Ps= '90[1‘ _ f-’_i‘l”—‘l]
Pmin - Pmin
Where
Ps = Points scored for price of bid under consideration
Pt =  Price of bid underconsideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Reguilations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in-accordance with the table below:

Page 2 of 5



1 10 20
2 9 18
3 6 14
4 5 12
& 4 8
8 3 g
7 2 4
8 1 2
Non-compliant 0 0
contributor

BID DECLARATION

5.1 Bidders who claim ‘points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE -Status Level of Contributor: .7 ... (Mmaximun of 10 or 20 points)
{Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.
SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)
fyes| [no | |
711 Ifyes, indicate:
. What percentage of the contract will be
subconiracted................ol Cerrean e %
iy The name of the sub- contractor......- ..... e i e e e et
iiiy The B-BBEE status level of the Sub-contractor. ... e
iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
fyEs| | nNo | |
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regutations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: < i
Black people

Black people who are youth

Black people who are women

_Black people with digabilities

Black people living in rural or underdeveloped areas or townships.

Cooperative owned by black people

Page 3of§




5

i) The information furnished is. true and correct;

i) The preferenice points claimed are in.accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In.the event of a contract beihg awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish decumentary
proof to the satisfaction of the purchaser that the claims. are correct;

iv) If the B-BBEE status level of contributor- has been claimed or obtained on a
fraudulent basis or-any of the conditions of contract have not been fuffilled, the
purchaser may, in addition to:any other remedy it may have —

(@) disqualify the person from the bidding process;

(b) Trecover costs, losses or damages it has incurred or suffered as a
result of that person's conduct;

(c}) cancel the contract and claim any damages which it has suffered as
aresult of having to make less favourable arrangements due to-such
cancellation;

(Y recommend that the bidder or contractor, its shareholders ‘and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for- a period. not
exceeding 10 vyears, after the audi afteram partem (hear the other
side) rule has been applied; and '

{e) forward the matter for criminal prosecution.

WITNESSES

1 P OO TP |GNATURE(S)OF BIDDERS(S)

2'- P N R A R Ty TR DATE:
ADDRESS

Page 5 of 5




MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS.

This Municipal Bidding Document (MBD) must-form. part of all bids invited. It contains general
information and serves as a declaration form forlocal content (local production and local content
are used interchangeably).

Before tompleting this deciaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Coritent as prescribed in the Preferential Procurement
Regulations, 2017, the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance-on the Calculation of Local
Content together with the Local Content Declaration Templates [Annex C' {Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C)-and E (L.ocal Content Declaration: Supporting Schedule to Annex C)],

1. General'‘Conditions

1.1. Preferential Procurement Regiilations, 2017 (Regulation 8) maké provision for the
promotion of local production and content.

1.2. Regulation 8.(2) prescribes that in the case of desighated sectors, organs of state must
advertise such tenders with the specific bidding condition that only loeally produced or
manufactured goeds, with a stipulated minimum threshold for local production and content
will be considered.

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two. stage hidding
process may be followed, where the first stage involves a minimum threshold for local
production and content.and the second stage price and B-BBEE.

1.4, A person awarded a contract in relation to a designated sector, may not sub-contract in

such a manner that the local production-and content of the overall vaiue of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price-must be calculated in
accordance with the: SABS approved technical specification number SATS 1286: 2011 &s
follows:

=[1-x/y]* 100

Where _
X isthe imported content in.Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in-the determination of x must be converted to Rand (ZAR} by using the
exchange rate published by South African Reserve Bank (SARB) at 12:00 on the date of
advertisernent of the bid as indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:iwww.thedti. gov. zalindustrial development/ip.jsp at no cost.



1.6. A bid may be disqualified- if this Declaration Certificate and the Annex C (Local Content
Declaratiort: Summary Schedule) are not submitted as part of the bid documentation:

2. The stipulated minimum threshold(s) for local production and content (refer to Annex
A of SATS 1286:2011) for this bid is/are as follows:

Item no | Short Description Required Minimum
Threshold forLocal
Prodiiction and
Content
1 Rake all steel | 100%
73 Spade digging _ 100%
3 Knife Cane Hook | 100%
4 Slasher Grass 100%
5 Garden Pruning Shear 100%
6 Hedge Shear (for grass lawn) 100%.
7 Pick Head Chisel 100%
3 Cutter Mattock 100%
3. Does any portion of the goods or services offered
have any imported content?
{Tick applicable box)
YES | I no |

3.1 If yes, the rate(s) of exchange to bé used in this bid to calculate the local content.as

prescribed in paragraph 1.5 of the generat conditions must be the rate(s) published by
SARB for the.specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate cuirericy in the table below
(refer to Annex A of SATS 1286:2011):

Currency Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate. (s) of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting' the sti'pulated
‘minimum threshold for local content the dti must be informed accordingly in order for the dti
to verify and in consultation with the AOQ/AA provide directives in this regard.



 LOCAL GONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOGAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. .................. e b s a e ce e ne DTN e aneee

ISSUED BY: (Procurement Authorlty !/ Name of Instxtutzon)

1 The obligation to complete, duly sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on
behalf of the bidder.

2 Gujdance on the Calculation of Local Content together with Local Content Declaration
Templates (Annex C, D and E) is accessible on httpi//www.thdti.gov.za/industrial
development/ip.jsp. Bidders should first complete Declaration D. After completing
Declaration D, bidders should complete Declaration E and then cohsclidate the
information on Declaration C. Declaration C should be submitted with the bid
documentation at the closing date and time of the bid in order to substantiate
the declaration made in paragraph {c) below. Declarations D and E-should be kept
by the bidders for verification purposes for a period of at least 5.years. The successful
bidder is required to continuously update Declarations C, D and E with the actual
values for the duration of the contract.

[, the undersigned, .......ccccivenvmsn- S ey giemsennieees i (TUIL EMES),
do hereby declare, m my capamty as ...... rae s enas e e eeer e e
OF oo s v e eeneen e rereeenins e e eeintaar e et ar v ars e rnras . name of bidder

entlty) the followmg

(a) The facts contained herein are within my ewn personal knowledge.

(b) 1 have satisfied myseif that:

{i} the goodsi’se'rwcesfworks to be delivered in terms of the above-specified bid
comply with the minimum local content requwements ‘as specified in the bid, and
‘as'measured in terms of SATS 1286:2011: and

(¢) The local content percentage (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the infarmation-contained in Declaration D and E which has
been consolidated in Declaration C:

Bid price, excluding VAT (y) _ R
Imported content (x), as calculated in terms of SATS 1286:2011 IR
Stipulated minimum threshold for local content (paragraph 3 above)
Locat content %, as.caiculated:in teims of SATS 1286:2011

If the bid is for more than one product; the local content percentages for each product
contained in Declaration C shall be used instead of the table above.




| The local content percentages for each product has been calculated using the formufa
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1
above and the information ¢oritained in Declaration D and E.

{(d) I accept that the Procurement Authority / Institution has the right to request that the
local content be verified in terms of the requirements of SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the: accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, ordata that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017
promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5

of 2000).
SIGNATURE: DATE:
WITNESS No. 1 DATE:

WITNESS No. 2 DATE:
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SATS 1286.2011

Anineix D

tmported Content Declaration - Supporting Schedute to Annax €

D1 i . I
{01 Neo. Note: VAT to ba axcluded from

B2, tation description: [ i
82} |Quotation description all caleulatlons

{03} | Designated Freducts:
{p4}  {Quatstion Authotity:
{05} jQueraticning Eniity name;’

{06} |Guotation Exchangs Rate: j Pula ] e[ rRsoo | Gerf R i}
B, Exempted imported content scioentimprtd s e |
l:::r:f\:\j" 'ﬂ;il'n'taﬂuri - NI !é:é]ly'
ition it ) ) o atat] . . . . I " 1 o
Cwots “‘?" tem Description of imparted content tncal supplizr Ovarsoas Suppller. | value axper | Exchange Locafvalu < of F:r!i.ght cestita I“":-“T'md Total landed ; ’ R
ho's A Imparts pait of entry | landibg coets § cost exd VAT Oty -walin
Commerclal Rate ; . . X
] g & duties
: . _Invaice -
i [ (o) {haaf foa1p foia) a3} Jivr G 013)- i85, ¥ 217 ‘{ois)
{019] Total exempt imported valus . R-0
’ This total must correspond with
‘AnnexCT2L
B. Imperted directly by the Quotationer alewlation of imported co Summary
:i:;:i:v Dustation Alllacatly
o “?" e Descrlption af imporied content’.  {Unifof measure|  Overseas Suppller | valuepsper | -Rataof Locatalue of | Frelght coststa | Incred T?m_l fanded Quatation Tatal Imparted value
ne's B : : . B S Imports portofentry | landing costs | costencl WAT awy.
Commerdal | Exchange . -
. d & dutles
Fpvaice
{320} {021} {022) fbz3p {o24) (D25} {26} (D27} o8 D24, . !030]- {2314
{032} Total imported value by Quot; ! RO
C. Imparted by a 3rd paity and supplied to the Quotationer on of imported conte m
c::r:s“q Quatation Alllacally
Descripten of imported comtent | Unttof measure | Locaisuppller | “Overseas Supplier | valueasper| Rateof Loral value of | Frelght esststa | Inzureed Tatal fanded QIR o) linparted vahis
o . Tmporls portofoatry | Janding tosts-| cost exel VAT Imported
Commercial | Exchange B
Tmer E & dutles
Invelce: . -
{033} © . {024) . fo3s) (38} D37} {D38) {633) {040} (o491} 042} {043) i
{045} Tétal imported value'by 3rd party R0
: : Catculation of foreign curmency surnmary o
D. Other fareign currency payments " payments paymants
1oea] supplier X Quotaticn A
: ' 2 Local
Type of payment minklng the” Oversaas Forelg cutrency value Rate of ocal value of
. benefldary pald : X paymente
. payment Exchanga
{46 " fet7f Dag) 0ea) [ ] {D51)
{b52) Yotal of Jorélen currency declaved by Quotationer andfor 3rd party]
Signatyre-of Quotationer framy Annex ’ : ) o )
’ {053) Total ofimparted content & foregn currancy payments - {D32), (B8] & [O52} above

This total must correspond wilh
AnnexC - C23

Date:




‘SATS 1286.2011
Annex E

Local 'Conte'c_ Declaration - Spport_ing Shec_lt,lle to Annex C-

{F1) |Quotation No.

(£2) |Queotation description:
‘(E3) |Designated products:.
(E4}  Quotation Authority:

{E5} Quotationing Entity name:

Nota: VAT to be excluded from.all calculations:

[) L]
padls, Services and Description of items purchased Lacal suppliers. ‘Value
{E6) {€7} (E8)
{E9) Total local products (Goods, Services and Works) RO

(E10) { Quatationer's manpower costy
(E_.I_I} {Rental, depreciation & amortisation, utifity costs, consurnibles etc.)
{E12} Administration_oueheads.and Gl {Marketing, insurance, financing, interest e_ic‘,'l
{E13) Totallocalcontent] RO

This total must correspond with Annex € - €24

“Signature of Quotationer from Annex B

Date:




Lad

Item
4.1

(Companies or persons who are listed on this Database were informed in writing of

MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part.of all bids invited.,

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reaschable steps are
taken to combat the abuse of the supply chain management systém.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal -entity’s. supply chain management
system or'¢ommitted aiy improper ¢onduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government;
muhnicipal ot ather public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Ceribating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be
completed-and submitted with the bid.

Question
Is the bidder or any of its directors listed 0n thic National Treastiry’s. Database.of Restricted Suppliers as 1 Yes No
companies or persons prohibiled from doing business with the-public sector? D I:l

this restriction by the Accounting OfﬁcerfAuthorlty of the institution that imposed the
restriction after the audj alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and ean be accessed by clicking on its link at the-
hottom of the home page.

If so, furnish particulars;

4.2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes. | No
terms of section-29 of the Prcvenuon and Combatmnr of Gorrupt Activities Act (No 12 D [:]
of 2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s
‘website (www.treasury.gov.za) by clicking on its link at the bottom of the home
page.

4.2.1

If so, furnish particulars:

43

law cutside the Repiblic of South Africa) for fraud or corriiption during the past five D L__l

Was the biddert or any of its directors convicted by a court of law (incliding a court of | Yes | No

years?.




4.,3.1 | if so, furnish particulars:

Question

4.4 Does the bidder or atiy of its diréctors owe any municipal rates.and taxes-or Yes | No
municipal.pharge's to.the municipality / municipal entity, or to any other municipality D D

/ municipal entity, that is in arrears for morethan three months?

4.4.1 { If so, fusrnish particulars:

4.5 Was any contract betweer the bidder and the municipality / municipal entity or any Yes | No
other organ of state términated during the past five years on account of faifure to I:l D
perform on of comply with the conttact? '

4.7.1 | 1 so, furnish particulars:

CERTIFICATION

T, THE UNDERSIGNED (FULL NAME) ....oiimmiiiiiiriieanirimsareenererensens reennes
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT:

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

B RN A PA N R I NIRRT R B AR R TR Ay BeEtEEERABs IV R AR R PR Y A m e A

I’osmon Name of Bldder
JS36T6W
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NOTES
The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(if)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government,

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the.
ferninine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenéver there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions.

General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated;

“Closing tim¢” mean§ the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as tecorded in the centract form sigried by
the parties, ingluding all attachments. and appendi¢es thereto and all
doeuments incorporatéd by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the Fuil and proper performance of his contractual
obligations.

“Corrupt practice” means the offéring, giving, receiving, or soliciting
of any thing of value to influence the action of a publie official iri the
procurement process or in contract execution.

"Countervailing -duties” are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its

products-intemationally.

“Country of origin” means the place where the goods were mined;

‘grown or produced ‘or from which the services are supplied. Goods are

produced when, through manufacturing, processing or substantial and
major assembly of components, a commercidlly recognized new

‘product results that is substantially different in basic ‘chatacteristics or

in putpose or utility from its components.
*Day” means calendar day.

“Delivéry” medns. delivery in compliance of the conditions of the
contract or order.

“Delivery ex- stock™ means immediate delivery directly from stock
actually on hand.

“Delivery into -consignees store or ta his site™ means delivered and
nriloaded in the specified store or depot or on the specified site in
cornpliance with the conditions of the contract -or order, the supplier
bearing all risks and charges involved until the supplies are so.
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that.of the country of
origin and which have the potential to hatm the. Jocal industries in the



1.12

1.13

1.14

1.16

1LIR

119

1.20

1,22
1.23

i.24

RSA.

“Force majeure” means an.event beyond the control of the supplier and
not involving the supp]ier’s fault or negligence and not foreseeable:
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misreprgsentation of facts in order to
influence a procurement progess or the gxecution of & contract to the
detriment of any bidder; and includes collusive praclicc among bidders
{prior to or after bid submlssmn) designed to -establish bid prices at
artificial non-competitive Ievels and to deprive the. bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods™ means all of the' equipment, machinery, and/ot other materials
that the supplier is required to supply to the pirchaser under the

‘coniract,

“Imported content”™ means that poition of the bidding price represented

by the cost of components, parts or materials which have béen or are
still to be imported (whether by the. supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as. landing costs, dock dues, irnport duty,
sales duty or other similar tax or duty at the South African place of

entry as well as fransportation and handling charges to the factory in

the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion-of the bidding price which is not
included in the imported content provided that local manufacture does

take place.

“Manufacture” means. the production -of products in a factory using

labour, madterials, components. and machinery and includes other
related value-adding activities.

“Ordér” means an official written order issucd for the supply of goods
or works or the rendering of a sérvice.

“Project site,” where applicable, means the place indicated in bidding
docurents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC" means the Speciai Conditions of Contract.

“Services™ means those functional services ancillary to the supply of
the goods, such as tran%portatmn and any ‘othet incidental sefvices,

such as installation, commissioning, provision of technical assistance,
training, catering, gardcmng, security, maintenance and other such



Z.. Application

3. General

4. Standards

5. Use of
contract
documents
and
information;
inspection.

&, Patent rights

2.2

23

3.1

4.1

5.1

52

53

obligations'of the supplier covered under the-contract:

“Written™ or “in writing’™ means handwritten -in ink or any form of
electronic or mechantcal writing,

These gencral conditions are applicable to all bids, ¢ontracts and orders
inclhuding bids for functional and. professional services, sales, hiring,
letting and the .granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the. bidding
documents,

Where applicable, special conditions of contract aré also laid down to
cover specific supplies, services or works,

Wliere such spécial ¢onditions: of contract are in conflict with these
general conditioris, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, -the purchaser
shall not be liable for :any ¢xpeunse incurred in the preparaticn dnd
submission of a bid. Where -applicable a non-refundable fee for
documents. may be charged.

With certain. exceptions, invitations to bid are only published ‘in the
Government Tender Builetin, The Government Tender Bulletin may be

obtained “ditectly from the Government Printer, Private Bag X853,

Pretoria 00071, or acecssed electronically from www . treasury.gov.za

The goods supplied shall couform to the standards mentioned in the.
‘bidding documents and specifications.

The supplier shall not, without the purchaset's prior written consent,

disclose the-centract, or-any. provision thereof, or any spec1ﬁcat10n,

plan, drawing, pattern, sampie or information furnished by- or- on

behalf of the purchaser in connection ‘therewith; to any ‘person other
than a person employed by the suppliér in the performance. of ‘the
confract.. Disclosure to any such employed person shall be made in
confidence and shall exténd only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document of information mentioned in GCC clause
5.1 except for purposes of performing the coniract.

Any document,.other than the contract itself mentioned in. GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplicr’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

relating to the performance of the supplier and 1o have them audited by
auditors appointed by the purchaser, if' so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party

claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purcliaser,



2 :Pcffqrmaucc 7.1 Within thirty (30) days of reccipt of the notification of contract award,
security the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

7.2 The proceeds of the performance security shall be payable to the
purchaser as compensation: for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

73 The performance security. shall be denominated in the currency: of the
contract, or in a freely convertible curtency acceptable to the purchaser
and shall be in one of the following forms:

{a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located ini the purchaser’s ceuntry or abroad,
acceptable to the purchaser, in the form provided in the:
bidding documents or another form acceptable to the
purchasér; or

{b) a cashier’s or certified cheque

7.4 The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30} days following the
date of completion of the supplier’s performance obligations under the-
contract, including any warranty obligations, unless otherwise
specified in SCC.

8. Inspections, 8.1 Al pre-bidding testing will be for the account of the bidder.
tests and
analyses 82 [f it is a bid condition that supplies to be produced or services to be

rendered should. at any stage during ploductlan or execution or on:
commpletion be subject to inspection, the premises. of the bidder or
contractor shall be open, at all reasonable: hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

8.3 IF there are ho inspection requirements indicated in the bidding
documents and no mention is made. in the contract, but during ‘the
contract period it is decided that inspections shall be ¢arried out, the
purchaser shall itself make the neccessary arrangements, including
‘payment arrangements with the testing authority concerned.

8.4 Ifthe inspectlions, tests-and analyses referred to-in clauses 8.2 and 8.3
show the supplies to be in accordance-with the contract requiremerits;
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

§.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not
-comply ‘with the contract requirements, irrespective of- whether such
supplies or services are accepted or not, the cost in contection with
these inspections, tests or analyses shall be defrayed by the supplier.

8.6  Supplies and services which are referred torin clauses 8.2 and 8.3 and
which do not comply with the contract requirements.may berejected.

8.7 Any contract supplics.may on or after delivery be inspected, tested or



9. Packing.

10. Delivery

-and documents
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services

8.8

9.1

10.1

121

131

anaiyzed and may be rejected if found nof to comply with the

requirements of the contract. Such rejected supphcs shall be held at the

cost and risk of the supplier who shall, when calied wpon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the 1cquucmcnts of the contract.
Failing such removal the tejected supplies shall be returned at the
suppliets cost and tisk., Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejectcd supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or-to act in terms of Clause 23 of GCC.

The. supplier shail provide such packing of the goods-as is required to
prevent their damage or deterioration durmg transit to ‘their final

destination, .as indicated in the contract. The packing shall be

sufficient to withstand, without limitation, rough handling during
transit and exposure (o extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall

take into consideration, where -appropriate, the remetengss of the
goods’ final destination and the absence of heavy handling facilities at

all poirits in transit..

The packing, marking, and documentation within and outside the
packagés shall comply strictly with such spemal requirements as shall
be expressly provided for in the contract, including. additional

requirements, if any, specified in SCC, and in any subseduent
instructions ordered. by the purchaser.

Delivery of the goods shall be:madg by the supplier inaccordance with
the terms specified in the cortract. "The details of shipping and/or other

documents to be furnished by the supplier are specified in SCC.

Docuirients to'be submitied by the supplier are specified in SCC.

.1 The goods supplied under the contract shall be fully insured in a freely

convertible currency against loss or damage incidental to manufacture:
or acquisition, transportatmn storage. and delivery in the manner
specified in the SCC.

Shauld a price other than an all-inclusive delivered price be required,.
this shall be specified in'the SCC.

The .supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) _performan'ce or supervision of on-site assembly and/or
cormnissioning of the supplied goods;

{b) furnishing of tools required for assembly and/or maintenance

' of the supplied goods;:

() furnishing of a: detdiled operations and maintenarice manual

for each appropriate unit of the supplied goods;



14. Spare parts

15, Warranty'

13.2

14.1

15.1

15.2

15.3

15.4

15.5

(d) performance o supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the partics,
provided that this. service-shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personncl, at the supplier’s plant
and/or  on-site, in  assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for-incidental services, 1f not included in
the conitract price for the goods, shall be agreed upon in advance by the

‘partics and -shall not exceed the prevailing rates charged to other

parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or-all
of the following materlalq notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relicve the supplier

ol any warranty obllbatlons under the contract; and

(B) in the event 'of termination of production of the spare parts:

(i) Advance notification to thé¢ purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such terniination, furnishing at mo cost to the
purchaser, the blueprints, drawings, and specifications ‘of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in- design and materials unless
provided otherwise in the contract. The supplier fusther warrants that.
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except ‘when the design and/or
matenal is required by the purchaser’s __spec_lﬁcallons) or from any act,
or omission of the supplier, that may -develop under normal use of the.
supplied goeds in the conditions prevailing in the courtry of final
destination.

This. warranty shalt remain valid for twelve (12) months after the.
goods, or any portion thereof as the case may be; have been delivered
to. and accepted at the. final destination indicated in the contract, or for
cighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

{f the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such rémedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

‘The method and conditions of paymicnt to be made to the supplier

under this contract shall be spegified in-SCC.

The suppliet shall furnish the putchaser with an invoice aceompanied
by-a copy-of the delivery note and upon fiilfillment of other obligations
sti_pu]at_ed in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice -or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplice in his bid, wifh the. exception of any price adjustments

authorized in' SCC or in ‘the purchaser’s request for bid wvalidity

exlension, as the case may be.

 No variation -in or moedification of the terms of the contraet shall be

made except by written amendment sighed by the parties concerned,

The supplier shall not assign, in whele or in part, its obligations to
perfoiin under the: contract, except with the purchaser’s prior written.
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
riotification; in the original bid or later, shali not relieve the suppher
fromany liability or obligation under the contract.

Delivéry of the goods and performance of services shall be made: by
the supplier in accordance with the time schedule prescribed by the
purchaser in the-coritract,

If at any time during- performance of the contract, the supplier or its
subcontractor(s} should encounter conditiohs impeding timely delivery
of the goods.and pE:l”fOl'ﬂ"lanCC of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, ifs likely
duration and its cause(s). As soon as practicable after receipt of the.
supplier’s notice, the purchaser-shall evaluate the situation and may at
his discretion extend the supplier’s fime for performance, with or
without the imposition of penalties; in which case the extension ghall
be ratified by thé parties by amendment of contract.

Nao provision in:a contract shall be deemed to prohibit _the"obit'ainfng- of
supplies or services from a national department, provincial department,

ora local authority.

The. right is reserved to procure outside of the contract small quanhtles
or to have minor essential services exccuted if-an emergency arises, the
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22, Penalties

23. Termination
for default

21.6

221

231

supplier’s point of supply is not. sifuated.at.or near the place where the
supplies are' required, or the supplier’s services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery -obligations shall render the supplier

liable to the imposition of penalties, pursuant to. GCC Clause 22,

uhless an extension of time is agreed upon pursuant to GCC Clause

- 21.2 without the application of penalties;

Upon any delay bc_yo‘nd the delivery _period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in

.substitution of the goods not supplied in conformity with the contract

and to return any goods délivered later at-the supplier’s expense and
tisk, or to cancel the contiact and buy such goods as may be required

to complete the contract and without prejudice to his other rights, be

entitled to claim damages ﬁom the supplier.

Subject to. GCC Clause 25, if the supplier fails to deliver any or all of

the goods ot-to perform the services within the period(s) specified in

the contract, the purchaser shall, W1th0ut prejudice to 1ts other rémedies

under the contract,. deduct from the contract price, as a pefialty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the currént prime interest rate calculated for each day of
the defay unti] actial delivery or performance.: The purchaser may also
consider termination of the contract purspant-to.GCC Clause 23.

The puschaser, without prejudice to any 6iher remedy for breach of

contract, by written notice of default sent to the supplier, may

-tenmnat_e this contract in whele or in part:

(&) if the supplier fails to deliver any or.all of the goods within
' the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC-

Clause 21.2;

(b} if the Supplier fails to perform any other obligation(s) under
the contract; or
(¢} it the supplxer in the judgment of the purchaser, has

engdged iri corrupt or fraudulent practices in competing for
or In executing the ¢oritract.

23.2 Inthe event the purchaser terminates the contract in. whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or setvices siinilar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performange of the contract to the extent not terminated.

23.3 ‘Where the purchaser terminates the contracl in'whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by.
prohibiting such supplier from doing business with the public sector for a
period notexceeding 10 years:

234 If a purchaser intends imposing a restriction on a supplier ér any
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person dssociated with the supplier, the supplieir will be atlowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the- intended penalty as not objected against and ‘may impose it on the
supplier, '

'23.5 Any restriction imposed on ‘any person by the Accounting Officer ./
Authority will, at the discretion of the Aecounting Officer-/° Authority,
also. be applicable to any other enterprise or any partner, ‘manager,
director or other person who wholly or partly-exercises or exercised or
may exercise control over the enterprise of the first-menticned petsor,
and with which enterprise or person the first-mentioned person, is or was
in the-opinion of the Accounting Officer/ Authority actively associated.

23.6 If arestriction is imposed, the purchaser must, within five (5} working
days of such imposition, furnigh the National Treasury, with the
following information:

o () the name and address of the supplierand / or person testricted by the.

purchaser; '

(i) the daté of cathmencement of the restriction

(ii1) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s cential database
of suppliers or persons prohibited from doing business with: the public
sector.

23,7 [f a court of law convicts a person.of an offence as contemplated
sections 12 or 13 of the Prevention and Combating of Corrupl Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name.
has been endorsed on. the Register, tlic person will be prohibited from
doing business with the public sector for a period not léss than five years
and not miore than 10 years. The National Treasury is empowered to
determine the period of festriction and edch case will be dealt with on its.
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website.
24. Anti-dumping 24.1 When, after the date of bid, provisional payments are required, or anti-
and  countervailing dumping or countervailing -duties are imposed, or the amount of ‘a
duties and rights :prowsmnal payment or anti- dumpmg or countervailing right is

increased in respect of any dumped or subsidized unport the State is
not liable for any amount so required or iniposed; or for the amount of
any such increase. When, after the said date; such a provisional
payment 15 no longer reqmrcd or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such.right is reduced, any such favourable
diffeience shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts frem moneys (if any)
which may otherwise be due to the contractor in-regard to supplies or
services which he delivered or rendered; or is to deliver or render in
terms of the contract or any other conir act_ or-any other amount Which
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35. Force

Majeure

26, Termination
for insolvency

27, Setilement of

Disputes

28. Limitation of

liability

25,1

252

26.1

27.1

27.2

273

27.4

27.5

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23,

supplier shail not be liable. for forfeiture of its performance secumy,
damages, or terinination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the

contract is the result of an e¢vent of force majeure;

If a foree majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeute-event.

The purchaser may at any time terminate the contract by giving wiitten
notice to the supplicr if the supplier becomes bankrupt or otherwise
insolvent, In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the.
purchaser and the suppliér-in connection with or arising out of the
contract, the partiés shall make every effort to resolve amicably such
dispute or difference by mutual consultation..

If, after thirty (30) days, the-partics have failed to resolve their dispute
or difference by such muitual consuliation, then either the purchaser or
the supplier may give ndtice to the other party of his intention to
commerice with mediation. No mediation in respect of this. matter may-
be commenced unless such notice is givén 1o the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South Aftican court of faw.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC. :

Notwithstanding -any reference. to mt’:diation‘ and/of court proceedings
herein,

{a) the parties shall continue to petform their respective obligations
under the coritract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies du¢ the. supplier.

‘Except in cases of criminal negligence or willfil misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the .purchascr, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or.
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier 10 pay penalties and/er damages to- the
‘purchaser; and
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29, Govérning
language.

30, Applicable

law

31. Notices

32, Taxes and

duties

33, National
Industrial
Participation  (NIP)
Prngrammc

34  Prohibition of

Restrietive practices

32

321

323

33.1

34.1

34.2

(b) the aggregate liability -of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not éxceed the fotal
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

‘The contract shall be written in English. All correspondence and other

documents pertaining to the contract that is exchanged by the parties
shall also.be writtery in English.

“The -contract shall be: interpreted in accordance with South African

laws, uriless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier

concerned by registered or certified mail and any other notice to him

$hall be posied by ordinary mail to the address furnished in his bid or

to the address. notified later by him in writing and sucli posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for. performing any act
after such aforesaid riotice has been given, shall be reckoned from the
date ot posting of such notice.

A, foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees;, and other sueh lévies imposed outside ‘the
purchasér’s country.

A local supplier shall be cntircly responsible for all taxes, duties,
license fees, ¢tc., incurred until delivery of the contractéd goods to
the purchaser,

No contract shail be conchided with any bidder whose tax. matters are
not in order. Prior to the award of a bid the Department miust be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by tlie Deparfment of Trade and
Industry shall be applicable to all contracts that are subject to. the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No, 89 of
1998, as amended, an agreement between, or concerted practice by,
'ﬁrms or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder«(s) is/ ate
or a contractor(s) was / were invalved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive pr'_acti'ce referred to above, the purchaser may refer- the
matier to the Competitions Commission for investigation and possible.
imposition of administrative penalties as contemplaied in the.
Competition. Act No. 89 of 1998,
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343

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to

above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)

offered, and / or terminate the contract in whole of part, and / or’
restrict the bidder(s) or-contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

-Js General Conditions of Confract {revised July 2010)
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