Postal Address

Private Bag X07
CHUENESPOORT
0745

REQUEST FOR QU OTA

www.lepalie-nkumplgov.za

amreas,

Fax ; {+27)15 633 6896

R SUPPLY AND DELIVERY

OF TWO STORAGE CONTAINERS

QUOTATION NUMBER: QT002/2018/19

TECHNICAL ENQUIERIES

COMMUNITY SERVICES
MS. RENEILWE MAMABOLO

PIBAG X 07
CHUENESPOORT
0745

Tel: (015)633 4612
Fax: _'_(015) 633 6896

SUPPLY CHAIN MANAGEMENT

MS. ALUCIA TALANE

LEPELLE-NKUMPI LOCAL MU NICIPALITY

BIDDING RELATED ENQUERIES

LEPELLE-NKUMP! LOCAL MU NICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel (015) 6334531

Fax: (015) 633 6896

L

NAME OF BIDDER {BIDDING ENTITY)
CSD NUMBER

CLOSING DATE

CLOSING TIME

BID AMOUNT

. 171012048

11400

L CALL CENTRE NUMBER: 0800 222 011

Physical Address

170 BA Clvic Centre
LEBOWAKGOMO, 0737
Tel ; {(+27)15633 4500




Suitable sérvice providers are hereby invited to submit formal written quotations for supply
and delivery of two storage containers.

[TTEM | DESCRIPTION | T-Quantity ]
NO.
Supply and delivery of storage containers 02
‘Specification:

2 x 40'(12 metre high cube)
Dimensions: 1 x 12, 1rm {Length)

2, 44m (Width)

| 2, 89m (Height)

Conditions

» Quotations-in sealed -envelope written notice number must be deposited in the
Quotation Box to Supply: Chain Management Offices Civic.Centre(Next to Security )
Lebowakgomo between 07h30 and 16h30

e Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications):

o Valid Tax Clearance Compliance Status which include a unique Pin.

Copy of CK/Company registration certificate,

o GCopy of BBBEE status {evel certificate from an accreditated agency;
auditors. or accountants,

o Certified copy of 1.D of members or Directors

o Statement of Water and Lights rates/leiter from traditional(including
headman) authority/lease agreement for both company and ali directors
(1 the statement of municipal rates and taxes are notin bidder's name
and the bidder is residing in that property, an affidavit from SAPS must
be attached.)

o MDB 1,'MBD'6",1, MBD4, and MBDS forms and General conditions of
contract (GC_’G) obtainable from the Municipal website (www.lepelle-
nkumpi.gov.za) and Supply Chain Offices which must be completed in
full and each page initialized

0

+ Fixed prices must be valid for at least ninety (90) days.
«  Price(s) quoted must be firm and inclusive of VAT

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




official letterhead of the company
dicated on the quotation
| specification of the offer, or the prices

« Quotations must be on an.
. A firm delivery period must be in
o Errorsand/or omissions in technica

calcutations will disqualify your quotation
« No pricing option is allowed. Only one price-for ong prand/product must be supplied.

« Please indicate the brand which is quoted and that which will be delivered, if

applicable:
USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED
« Suppliers mustbeina position to deliver within at least 14 days upon receipts

of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80 points
ference as per PPPFA of 2000, and local content and

will be for price and 20 for pre
preferential procurement regulations of 2011. (More information about application and

requirements; please refer to MBD 6.1 for compliance and guidance on how to-be

accredited

Issued on 08/10/2018

e T e e e

Ciosing date for submission will be 17/10/2018 at 11 HO0

MR T B MOTHOGOANE

MUNICIPAL MANAGER

MUNICIPAL CALL CNTRE NUMBER: 0800 222 011




MBD1

PART A
_ INVITATEBN TOBID
Y OU AREHERED LANVITELTO: BT ORREQUIRENENISOETRE: {NAME*GJFMUN:B:PAGTWWMGIﬂﬁﬁ*E’N‘ﬁIr}iﬁ e
" BIDNUMBER: [ cLosiNG DATE: | | CLOSING TiME:

"DESERIPTION
HE SUCCESSE UL BIDDER WIECBEREQHIREDID: A S N VIR EE  CONTRAGT EORM B D AL
© “BIDRESPONSE DOCUNENTS MAY BEDRPOSITED 1N THE BIE BOX

| _SITUATED AT {STREET ADDRESS .

“SURPLIER INFORMATION:
NAME OF BIDDER:

POSTAL ADDRESS

4TREET ADORESS L .
| TELEPHONE NUMBER. 1 000E |  Tuweer |
{ GELLPHONENUMBER _ | o
 FACSIMILE NUMBER ) __lcone. | " Thuweer |
“E.MAIL ADDRESS '
VATREG! swmnw wmaea | L o
TAX COMPLIANCE STATUS 1 TCS PR | . OR | GE0Ne:

| £.BREESTATUSLEVEL VERIFICATION | (e RAGEE STATUS. v
Yés : o Yeés-
CERTIFIGATE Lowes LEVELSWORN | )
ok APPLICABLE BOX) AFFIDFWIT F Flne

AREYOUTHE AGCQCD”ED | Clves Cie | SAdeD SUFF’LEER FoR | [Yes o
REPRESENTATIVE N SOUTH'AFRICA : THE GOODS ISERVICES
r;cgggfngaoos SERVICESIWORKS | e ypg ENCLOSEPROOF) | IWORKS OFFERER? | [FVES, ANSWER PART B:3 )
| TOTAL NUMBER OF ITEMS OFFERED |  |romaueoeRce. IR
SIGNATURE.OF BIDDER ; ot "
- DATE
TCAPACITY GHDER WHICHTHIS BIB1S ' '
SIGNEE, .
- BIBRING PRODEDURE ENQUIR!ES A BE DIRECTED GG INE O A DN AT a&ma*aaraavmf.
'DEPARTMENT . . _ ' | CONTACT PERSOMN
“CONTAGTPERSON . B . TELEPHORE NUMBER.
TEEEPHONE NUMBER | " FACSIMILE NUMBER:
TACSMILE NOMBER o | EMAIL-ABDRESS,
| E-MAJL ADDRESS ' T




MBD1

PARTB )
TERMS AND CONDITIONS FOR BIDDING

T YED SUBNISSIONTE e
{11, BIDS MUST BE- DELIVERED BY THE STIPULATED. “[JME_TO.THE' CORF
' GONSIDERATION. '

12, ALL-BIOSMUST BE SUBHITTED O THE OFEICIAL FORMS PROVIDED-{NOT TO-BE RETYPED] OR ‘ONLINE

113 THISBIDIS: SUBJECT TO THE PREFERENTIAL FROCURENMENT, POLICY. FRAMEWDRKACTAND THE' PREFERENTIAL PROCUREMENT '
' REGULAHGNS 2017, THE GENERAL COND!TIONSOF CDNTRACT (CGG}AND IFAPPLIGABLE, ANY QTHER'SPECIAL; GCNDIT'EOHS
OF CONTRAGT.

£GT ADDRESS, LATE BIDS. WIU- NOT BEACCEFTED FOR

P JAXCGMPL[ANCER:QUIREMENTS?
25 BIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX. OSLIGATIONS:

2% BIDBERS.ARE REGUIREDTO SUBMITTHEIR UNIGUE PERSONALIDENTIFICATION NUMBER{PIN) ISSUED BY.SARS TOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILEAND TAX STATUS. :

2.3 APPLiCA“"[GN FOR THE TAX COMPLIANIGE STATUS. {TGS) CERTIFIGATE OR PN -MAY-ALSQr BEWADE VIA E-FILING, 1N ORDER T
UsE: THIS PROVISION, TAXBAYERS WL NEED ID REGISTER. WITH SARS AS EFILERS' THRGUCH THE WEBSI"'E
WWW SARS:GOV.ZA.

‘23 FOREIGN SUPPLIERS MUST CG'EI.'IPLETE THE PRE-AWARD GUEST[OI\I\AIRE INPART B3,
25, BIDDERS MAY :—\LSO SHBMIT A PRINTED TCS CERTIF ICATE TOGETHER WITH THE BID.

2,6, INBIDS WHERE CONSORTIALIOINT YENTURES /-SUB-CONTRACTORS ARE INVOLVED; EAGH PARTY MUST SUBKUT ASEPARATE
TES:CERTIFIGATE / PIN { CSD. NUMBER.

27 WHERE NOTCS [SAVAILABLE BUT THE BIDDER 5 REGISTERED ON THE CENTRAL SUPPLIER DATABASE [CEDJA CSD NUMEER
MUSTBE PROVIDED. .

31, 1S THEENT!TY A RESID&NT BF THE REPUBLI” OF SOUTH AFRICA (RSA)Z [3 ves [L1NO

35 DEESTHEENTITY HAVE A BRANCH N THE REA? {0 ves [Jxo
33, DOESTHEENTITYHAVEA PERMANENT ESTABLISHHENT IN THE RSA? 3 ves [IHO
3.4, DOESTHEENTITY FvE AIV:SDURCE OF INCOME IN. THE RSA? [ ves [ANO
35 IBTHE ENTITY-LIABLE [N THE RSA FOR-ANY FORM GF TAXATIONS. T yes o

-.{F THE ANSWERIS " “ND" TO ALL OF THE ABQVE; THENIT IS NOTA REQUIREMENT Y0 REGISTER FOR ATAX COMPLIARGE STATUS
-“YSTEN PIN-CODE FREM THE SOUTH AFR[GAN REVEHUE SERVICE [SARS} ANDHIE'NOT REGISTER ASPER 3. ABOVE.

.
NB FAILLIRE T& PROWDE ANY OF THE AB OVE PARTIEY LARS MAY RENBF"{ THE BID-INVALID:
NG BIDS WiLL BE CONSIDERED EROM PERSONS IN THE SERVICE OF THE STATE.:

SIGNATURE OF BIDDER:
GAPADITY. UNDER WHICH THIS BID 15" SIGNED:

DATE: T O it AL EELLLE LA [P TN



| ANNEXURE B
MBD 4

DECLARATION OF INTEREST

1. Any legal person, including persons employed by the stale®, or persons having a kinship with
persons employed by the state, inciuding & blood relationship, may make an offer or offers in terms:

of this invitation-to bid (includes an advertised compefitive bid, a jimited bid; a nigposal or written
price-quoation). in view of possitie allegations of favouritism, should the: resuiiing bid; or part.
thereof, be awarded 1 persons. embloyed by the stale, or to persons gonnected with or relaled fo
them, it is required thiat (he. bidder or histher authorised representative declare hig/her position.in

relation to.the evaluatingladjudicating authority where-

. the bidder is.employed by the state; and/or

. the legal person on whose befialf the bidding document is.signed, has 2 relafionship with
personsfa person who atefis involved in the-evalyation and or adjudication of the bid{g}, o
where it is known thdf such a relationsfip. axists-etween the person or persens for-or on
vihose behalf the declarant acts and persons who are fnvolved with the evaluation and-or
adjudication of tre bid.

2. In order to give gffect to the above, the sfollowlng questionindire must be completed and
submitted with the bid.

2.4 Full Name of bidder or his orher representativer ..o e st

22 Identily NUIIBEE, v e sv e+ e om0 e e

2.3 Position -Oc_di.tpied_ in  the Company (_ditecfo'r, frusted; shareholdar?, member):
2.4 Registration number 'of company, enlerprise,. close corporaﬁon,- partnership agreement -of Trust
2.5 Tax Reference NUMbBEE e feersaesaies R e b freeins e ri e e s

26 VAT Registration NUTBEE evrvreecasrsseneriepisinss s eersessistes s

261 The names of alt direciors / trustees ! sharsholders | members, their individuat 'id_'er'z:ﬁ,ty numbers, tax
reference numbers and, if applicable, employee./ DERSAL numbers must be-indicated in paragraplh
3below. ' '

*Stale" mears - . .
h {a any nafional-or provintial department, nalonat of piovingtal publicentity oz constitutionzl fsttiition witdi-ihe meaning of e Public Finance’
_ Manngement Adt, 1999 {Act Ro, Tol1 gad); - o

{o} any municipality or municipal entity:

(o) provingetiegidlatuies .

{d} national Assembly or the riationa! Gouncll af provinces; af

(e) Parliamant

’T_S_haréhoide:‘-‘ means a person who owns shares i fhe corpariy.and is aclively invatyed in the mianzgement of the;eiterprisk o7 buginess and ekerdises cortrol avar
{he-&nlampiise. - .



97 Areyouoranyperson connected with the bidder
oresently employed by the state?

974 I so, furnish the {ollewing particulars.
Name of person / director / tustee / sharehdlder! member:
Name of state institufien at which you or:the person
connected fo the ‘bidder is employed ©
Position cecupied in fhe. siate‘insfitufion:
Any ofher particulars:

27,2 you are presently emiployed by the state, didyou obtain
the appropriate autharity o undertake remunerative

work outside employment in the.public sector?

2721 i yes, did you attach proof of ‘such authiority to-the bid
.document?

{Ngte: Failure to submit proof of such authoniy, where
applicable, may resultin the disuualification of the bid:

2.7.2.2 If no, furnish reasons for non-submission of such proof:

T TR
R P R YRR TR LR AR LR L P B R e R P N

T P T TR R T N R EE S A b

9.8  Didyou or yourspouse, or.any ofthe coripany's directors /
trustees / shareholders I members-of their- spouses conduct:
husiness with the state in'the piaviots twelve months?-

981 i so, furnish particutars:

B T LT R LL AL L b Lt P e S L T L

R R R TR T2 SR AP

99 Doyou, o any person connected with the bidder, have
any relationship (family, friend; other) with a person
employed by the state and who may be invotved with
the evaluation and oradjudication of this bid?

U upprppre e P RPETYy SPLYEEUETLEL LA

YES/NO

S TR R R LAl

YES/NO

YESTNC

YESINO

YESINO



..................

210 Areyou,.or any persan connacted withi the bidder,
aware of any retationship (family. friend, other} between
any other bidderand any person em ployed by the state
who may bg involved with the gvaluation and o adjudication

of this bid?

2401 s, furnish particufars.

T TR s LR RN A R L LR LR C i

241 Doyou or dny of fhe directors / rustees /.shareholders/ members
of the company have any interest in-any other relaled companies
whether or not they are bidding for this contratt?

2 41.41f s0, furnish particufars:

_-.”_..-_nu.._._.u....;‘_ ........

I e AR Bt R AT LRI L R AL

3 Full details of directors / trustees  members shareholders:

Full Name TTdentity Persomal Income State Employee
Numbex Tax Refarence Number [ Persal
Fhamber P ruamber




NECLARATION
{ THE UNDERSIGNED (NAME):. crv v somseterssssssmsssnisbes st R

CERTIFY THAT THE INFORMAT}ONFURNESHED.IN. PARAGRAPHS 2 and 3 ABOVE IS CORRECT.
{ ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVETO BE-FALSE.

Signature Date

P N T L Lk parhepes ety - Y] Frraineaaanr T L

P'osition N aﬁﬁé‘icf bid z.ier‘ |

November 2011



WRBD 6.1

PREFERENGE POINTS CLAIWM FORM IN TERMS OF THE PREFERENTIAL
PROGUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. ltcontains general information and
serves as 'a'_cl_aim_ form for preference points for Rroad-Based Black Econemic Ermpowerment
(B-BBEE). Status | evel of Confribution

NB:

SEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1.2

1.3

14

1.5

1.8

GENERAL CONDITIONS
The tollowing preference point systems are appi_icame {o all bids:
- ‘the 80/20 system for requirements with a Rand value of up to R50- 000 000 (att
applicable taxes incloded); and o
- the 20/10 system for requirements with & Rand value above R50 000 000 (alt
applicabie taxes included).

a) The value of this. bid is estimated to. excesd/not excaed R50 600 000 (all applicable:

taxes included) and therefore the ........... preference point gystem shall be
applicable; or

b) Either the 80720 or 50/10 preference point system will be: applicable 10 this tender

(delete whichever.is nat applicable for this tender).

Pairits for this bid shall be-awar e for
(a) Price; and
(b) B-BBEE Status Level of ContribLitor.

The maximum points for-this bid are aflocated as follows::.

PRICE
"E-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for-Price and B-BBEE must not
exceed

Fallure on the part of a bidder o ‘submit proof of B-BBEE Status level of contributor

together with the bid, will be interpreted to iean that preference points for B-BREE status
level of contiibution are not claimed.

The purchaser reserves the right to require of a bidder, either before & bid is_.adjudtcated

or at any fime subsequeritly, to siibstantiate any claim in regard to preferences, n-any
manner reguired by the purchaser.



&

DEFINITIONS

(a) “B-BBEE” means broad-based biack economic empowermént as defined in section
4 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BB EE status of an entity interms
of a codé of good practice on biack ‘scBnomic’ empowenment, issued in terms of

¥

section 9(1) of the Broad-Based Black Econoriic Empowerment.Act;

(¢} “bid” means a wittten offer in a rescribed or stipulated form in response io an
invitation by &n organ of state for the provision of goods OF Services, through price
guotations, adve rtised competitive bidding processes of propesais;

(d): iBroad-Based Black Economic Empowsrrhent Act” ‘means the Broad-Based
Black Economic Empowerment Act, 2002 (Act No. 53 of 2003);

(e} «EME"T means an Exempted;M?crﬁi:sEnterprise in terms of a.code of g,__oc_:d practice” on
black econormic empowerment jssted i1 terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

® “functionality” means the ability of ‘@ tenderer to provide goods of services in

accordance with specifications as set outin the tender documenis:
(g) “prices” includes all applicable taxes [ess all unconditional discounts;
() “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body of persom;
2) Asworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other re‘qpiremenpp'resr:r_ibed"in terms of the B-BREE Act; |

H “QSE” means a gualifying small husiness enterprise In terms of a code of good
practice on black economic empowerment issued in terms of section 8 (1) ofthe
Broad-Based Black Economie Empowerment Act; '

gy “randvalue” means the total estimated value of a contract in Rand, calculated at the
time: of bid-invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90110 PREFERENGE POINT SYSTEMS'
A maxirmum of 80 or-80 points fs allocated for price.on the following basis:

Bl20- or 80/10
Ps= 80[] —w] or Fs = 9_0[1 - Pt"’"“? mﬂ) -
. Pmin - FPmin
Where
ps .=  Points scored forprice of bid under_.considsr__a_tioti
Pi. = Price. of hid under consideration
omin = Price of lowest acceptable bid

POINTS AWARDED FOR g-BBEE STATUS LEVEL OF CONTRIBUTOR

In ferins of Regulation 6 (2) and 7 .(2) of the Preferential ‘Procurement Regulations,
preference points must be -awarded to a bidder for attaining the B-BBEE status level of
co_r,xtrib.ution-in-acCor‘d_anc:e'WEth the table below. '

‘Page'zofb



1 10 20

- 2 9 18,

- 3 6 14 ]
4 5 12

— 5 4 8
6 3 [9)
7 2 4.

- 8 g 2

N _o_\n-'c_om pliant 0 0.
2 -coniributor

BID DECLARATION

compiete the following:
B-BREE STATUS LEVEL

PARAGRAPHS 1.4 AND 4.1

6.1 B-BBEE Status Level of Can

(Pgints claimed in respect of paragraph
veflected in paragraph 41 and must be

status level of contributor.

SUB-CONTRACTING
7.1
(Tick applicable box)

IYEs| | NO |

i}

744 Ifyes, indicate:

7 What percentage
~ subgonfractéd.........

i} The hame of the
iify “The B-BBEE status level
i) Whether the sub
(Tick ap, licable hox)
YES NO

5.1 Bidders who' claim points in respec

D GONEAEOR e seesn s v vasam s eseng e ssbge g e ion s
riractor. ..o R ORI PP
—contractor is an EME0f QSE

¢ of B-BBEE Status Level of Contribution st

OF CONTRIBUTOR CLAIMED IN TERMS OF

tributor;

- AL

substantiated by

Will any poriion of the corifract be sub-contracted?

the

e e .%

of

of the sub-co

v) Specify, by tickin
of Preferential P

gthe ap

propriate box, if subcontracting

facurement Regulations,2017:

contract

{roaximum of 10'or 20 points)
7.4 must be in accotdance with the table

refevant proof of B-BBEE

will be

with an enterprisein terms

Designated Group: An EME or OSE which is at last 51% owned - EME QASE

' ___by: N N
Black people

Black peopie.who are youth ]

‘Biack pecple who are women

Black people with disabilities

Brack people fiving in rural or wnde

rdeveloped areas or townships .

Cooperative owned by black people

' Page 3 of 3




4
Black people who are military velerans ]
OR
Ay EME_
Any QSE

8. DEGLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
e a0/ 1151 LSRRI PIIe eSS S TR R

8.2 VAT registration
(31111 811]=] TR PP

8.3 Company ' fegistration

8.4 TYPE OF COMPANY! FIRM

f Parinership/doint Venture I Corisortium
0 One, person business/sole prapristy
1 Close corporation
0 Company
0O (Pty) Limited
[TICK APPLICABLE BOXI
8.5 DESCRIBE PRINCIPAL: BUSINESS ACTIVITIES

B S L LA L ARt s Liegere ey

.-_,,,..._u-...'."-.-.,.........-..-.....»..-,...'.--.--...-..u.u‘-.a. Calbmrd me o amd A EE B R Rl L i A

85  COMPANY CLASSIFICATION

0 Manufacturer

0 Supplier

O Professional service provider

T Oflnerservice providers, €.4. transporter, €tc.
[THoK APPLICABLE BOX] ;

a7 MUNICIPAL INFORMATION
Municipality ‘where business is situated:

Registered Account NUITTBDBT ! ©revimrrsvvasssessimananisssses
Sand NUMBBI . 1o oavaeionr oerms o me oo snscomana e s

8.8 Total number of years the.company/firm has been IMBUSINESS...vveiwmm e o mmrsaiine,

8.9 jiwe, the -undersigned, who is. / are duly suthorised to do so an behalf of the
‘company/firm, ceriify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 8.1 of the foregoing certificate, gu alifies the

company/ firm for the preference(s) shown and |/ we ar:k_howledg_a-that:'

Pagedol'b




5

i) The information furnished is true and-correct;

iy The preference points claimed are in. accordance with the General Conditions as.
indicated in paragraph 1 of this farm;

iif) Inthe event of a-contract being awarded-as a result of poirits claimet’:i as shown in.
paragraphs 1.4 and 6.1, the contractor may be required to- furnish documentary:
proof to the satisfaction of the purchiaser ihat the:claims are corrgct; '

iv) If the B-BBEE status level of contributor hias been claimed or oblained on a
fraudulent basis or any of the eonditions of contract have not been fulilied, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has ineurred or suffered as a
result of that perscn’s conduct;

{¢) caricelthe contractand claim any damages which it has suffered as
a result of having tomake less favourable arrangements due to such
canceliation;

(d) recommend that the bidder or contracior, its sharehaolders and
"7 directors; or only the sharehoiders and directors wha -acted on a
fraudulent. basis, be restricted by the National Treasury from
obtainiig business- from any prgan. of state for a peried not
exceeding 10 years, after the aud? altefami partem (hear the other
side) rule has been applied; and '
(e) forward the matter for criminal prosecution.

WITNESSES

T et s SIGNATURE(S) OF BIDDERS(S)

a . . DATE; B IGITT R RLIEAE AL
AD DRESS P .__.;.-.'.-.-..'.-.-". O ELLLEEE EELE Ty

‘Page 5085



DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form patt of all bids nvited.

Tt serves as & declaration to be used by municip_ali’tieszand_municipal.'enﬁﬁ_és in
ensuring that when goods and services are being procured, all reasonable steps are
taken fo combat the abuse of the supply chain management system.

b

The bid of any bidder may be tejected if that bidder, or any of its directors have:

LWE)

2. abused the municipality’s / numicipal entity’s supply chain management
system or ¢ommitted any improper conduct in.relation to such system;
been convicted for-fraud or corruption duting the past {ive years)

c. willfuily neglected, renéged.on or failed to comply with ary government,
munieipal o otlier public sector contract during the pastfive years;of _
d. been listed in the Register for Tender Defaulters in terms of section. 29 of the

Prevention and Combating of Corrupt. Activities Act (No 12 of 2004).

4 In order to give effect to "_th_:e. above, the following questionnaire must be
completed and submitted with the bid.

Ourestion - : e
1 s the bidider or any of its dircctors Histed on the Netional 1ry’s Database of Restrl Supplicrs-as
" companies of persons. prohibited fom doing husitiess wilh the:public sector? E—] [:]

| (Companies.or persatis who are listed o this Database were snformied-in writin gaf
this restriction by the Agconnting Offtcer/Authority. of the institution that imposed the
restri¢tion after the oudi alterant parien ruléwas applied).

| The Database of Restricted Suppliers now resides on the National Tre’_a_'s‘ur)_"_’s
_wcbs’ite_rw_-.vw.treasljrv.E'ov.zg}-and-c_an be-accessed by chickingon #e:linlk at the
battom of the iome page.

4.1 ...1 If so, fumnish-paiticulars:

472 Ts the bidder or any of its directors listed on the thgiSfef' for Tender Dé;f_;'uﬂtc_:rs- - -~ Yes | No
terms of section’29 of the Prevention a,n’d'Cqmb’aﬁng'_of.corrupt'Ac_tivities., Act {No 12 D D
of 2004)7 :

“The Register for Teuder Defautters can be accessed on b e National Treasury’s
website (www.frénsuyv.gov.za) by olicking on its link at the bottom of the home
page..

421 | ifs0, turnish ;ﬁ_art_icuEars:

Was the bidder or any aFits directors.conyicted By a court'of Jaw (including a courtof | Yes | No
1 law outside the Republic of South Africa) for Iraud or corription during the past five D D
years? -

=
L3

-




4.3.] | Ifso, furnish particulars:

4.4 | I)oas thc blddcr of fmy of 115 du'ecm“s owe: any mummpal ratea' and taxes or 3
' municipal charges to the mumcxpahty / mmunicipal antity, or 1o any other municipality- .
- /unicipal entity, that is in arréars for thore thar three months?

_ 4‘_:-4;1 if 50, fumiSh'parﬁcu'}.ars:z

4.5 Was. any contract batween the bldder and the mumcapalrty 7 thunicipal enfity-or any Yes | No '
other organ of state. ferminated during fhe past five years'on account of failure Lo O D
perfonn on of comply with the contact? 17 '

'-4;7.'1 + If so, finmish particulars:

CERTIFICATION

T, THE UNDERSIGNED (F ULL NAME) .vovierommiiosiscisrainonea [P
CERTIFY THAT THE INFORMAC FTON FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ‘ME -SHOULD THIS DECLARATION

PROVE TO BE FALSE,
Slgnatm e """""" I):«x’fé o
-Posmon I . Name uf Bldder

JEIGTEW
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain. general conditions’
applicable to govermment bids, contracts and orders; and
(i) To ensure that clients be familiar with regard to the rights
and obligations of all patties involved.in doing business
with government, :

Tn this document words in the singilar also mean'in the plaral
and vice versa and words in the masculine also mean inthe
feminineg and neuter.

s The General Conditions of Contract will form part of
all bid documnents and may not be dmended, .

o Special Conditions of Contract (SCC) relevant'to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions

of Contract. Whenever thete is a conflict, the provisions

in the SCC shall prevail. ' '
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1. Definitions

General Conditions of Contract

1.

1.5

16

1.7

[

1.9

1.10

1.4

Thie following terms shall be interpreted as indicated:

“Closing time” means the date and lour s_.peciﬁed_ in the bidding
documents for the receipt of bids. '

“Contract™ means the written agreement entered into befween the
purchaser and the supplier, as récorded in the contract farm signed by
the parties, including all aftachmesits and appendices thereto and all
documents incorporated by reférence therein.

“Contract price’ means the: price ;:Sa,y_éble to the supplier under the,
contract for ‘the fulll -and proper performarice 6f his contractual
obligations.

“Carrupt _pra'cti_(:e;»- means the offering, giving; receiving, of soliciting
afany thing of value to influence the action of a’ public official in the

‘procurement process or in contract execution.

"Coimiervailitig duties” are imposed in casés whefe ‘an erterprise
ahiroad i subsidized Wy its gavernment and- encotiraged to market its
products intemationally.

“Country of ‘origin™ means. the place where thegoods, were mined,
grown or produced or from which the services-are supplied. Goodgrare
prodiced when, through manufaciuring, processing or substaptial and
major assembly of components, a comniercially recognized new
product tesults that is substantially differentin basic characieristics or
in:purpose of utility fromits composents.

“Day™ means calendar day.

“Pelivery” mjeans delivery: in. compliance of the conditions of thi
contract of order: ;

“Delivery ‘€x stoclk’™ ‘means immediate delivery directly from stock
actually an hand.

“Delivery into consignees store or 16 his site” means délivered and
unladded in the specified store oy depot or on the- specified site in
compliatice with the ‘conditions of the: contract ot order, the:supplier
bearing all rsks and charges involved mtil the supplies are S0
delivored and avalil receipt-is ‘obtained,

»Durping” accurs when a private enterprise abroad market its goods.
or'own initiative it the RSA at lower prices tham that of the.country -of

origin and which have the potent al to harin the 1oc¢al indusiries i the



1.12

1,13

114

1.15

1.16

117

1.18

RSA.

*Foree majeurs’ means an.event beyond'the control of the. supplier and
fivt involving the supplier’s fault or negligence -and hot foreseeable.

Such events may include, but is not-restricted 1o, acts of the purchasar

in its savereign capacity, wars or revolutions; fires, floods, epidem ics,

quarantine restiictions and freight embargoes.

“Fraudulént practice™ means & misrepresen't‘a't'i()ﬁ of facts in order 1o
influence a .pr'ocu_rameﬁt Process -or ihe execution of a contract to the.
detriment oF any bidder,. and includes collusive practice among bidders
(prior to-or after bid submission) desigred to establish bid prices at

artificial non-competitive levels and to. .dgp_r_ive the Lidder of the

benefits of frée and open conipetition.

“GOC” means the General Conditions of Coniract.

“Coods? means all of the equipment, machinery, and/or other thaterials
that the- supplicr is-required to supply do the -purchaser under the

contract.

“Imported content” means that portion of the bidding pricé repsesented

by the cost of components, Pars or materials which. ave been orare

still 16 be imported (whither by the supplier or his subcontractors) and

-Which coéts are nciusive of the costs abroad, plus: freighi and ather

direct iniportation costs such as landing -costs, dock dyes, import dufy.
sales duty ar.other similar tax or duty af the South Afiican place of

eniry as-well as transportation and handling charges to the factory in
the Republic where the sipplies covered by the bid will, be

manufactured.

“Local content” means. that portion of the ‘bidding price which is not
cluded in the iinported content provided that loca) manufacture does
take place.

“Manufagture” means the production of products in a factory using
labour, materials, compenénts and maclinery and Inclydes . other
related vilue-adding activities.

“Order” frieas an official written order issued for the supply of goods.
or works or the rendering of a service. '

 “Project site,” where applicable, means 1he plece indicated in bidding

dacuritents.

“purchaser” means the o;jgaﬁiiation__pur_é*nas ingthe goods..

- “Republic” means the Republic of South Africa.

“g0C” means the Special Conditionsiof Coritract

“Serviges” means those functional seérvices: ancillary-to the supply of
the goods, such as transportation and any. other incidental ‘SBTVICES,

such as instaliation; commissioning; provision of technical assistance;

traming, catering, gardening, “secufity, maintenance and .other such



2. Application

3. Gencral

4, Standards

3. Useaf
contract
‘documents
and
information;
inspection.

6. Patent riglts

3.2

4.1

5.1

53

obligations of the suppticr covered under the contract.

: “Wi-itten’"'*c’:»r. “in Wwriting™ means handwritien in ink or any form of
-elecironic or mechanical writing.

‘These general conditions are-applicabte fo all bids, contracts and orders

including bids for functional and. professional services, sales, hiring,
letiing and the ‘granting or acquiring of vights; but excluding

‘immovablé property, unless offierwise indicated. in the bidding

doctiments.

Where applicable, special conditions. of contract are .als0 laid down to
cover specific-supplies, services or works.

Wheig sucly spetial condi’_r;_ir_m_s of conrract are in conflict with these
general onditions, the specidl conditions shalt.apply.

‘Unless cherwis'g.;'ihdlcated in the bidding documents, the_:.plurdhasqr-
-shalt not be liable for any expense fncurred in the preparation and

submiission of @ bid. Where applicable 2 mnon-refundable fee for
documments miay becharged.

With certain excepiions, inv_i_tafi{’j;ls-_ to bid are only pj;b'lishgd_ in the
Government Tender Bulletin. The Govermunént Tender Bulietin may be
obtained directly from the Government Prinfer; Private Bag X85,

Pretoria,6001, or-aceessed electronically frofn Wwwiv.tréasury.gov.za

The goods supplied shall conform 1o, the standards mentioned in the
‘bidding documents and specifications.

The supplier shall not, without the purchasei’s. prior written corisent,
disclose. the comnfract, or-any provision thereof, -or any specification,
plan, drawing; patiern, sample; or information funisbed by o on
behalf of “the. purchaser in connection therewith, to any person ‘ather
than- a pérson employed by the supplier in the performance of the
contract.  Disclosuté to any such emiployed pefson shall be made in
confidenge and shall extend only s far as may be necessary for
purposes of guich performance,

The suppliér shall not, without the. purchasép’s prior written conisest,
make use of any document or information menticned in GCC clause:
5.1 except for purposes of performing the contract.

Any document, otherthan the contract itself mentioned in- GCC clause:
5.1 shall remain the property of the puichaser and. ghall be veturped (all

copies) to the purchaser on, completion. of the supplier’s performance
under the contract if so required-by-the purchaser.

54 The supplier shall permit the purchaser to: inspect:the supplier’s records:

5.1

refaling to-the performance of the supplier and to bave them.audied by
auditors appointed by the purchager, if so required by the purchaser.

“The supplier shall indemnify the purchaser against all third-party

-clzims of infiingement -of patent, trademark, or industrial design rights
arising from vse of the goods or-any part:thereof by the prirchaser. '

B



7. Performance
‘secubity

8. Inspections;
tests and
‘analyses

7.1

72

7.3

7.4

8.1

8.2

8.4

8.5

8.4

8.7

Within- thirty (30) days of receipt'of the: notification, of contract award,
the successfiil ‘bidder shall furnish 16 the purchaser the performance

secority of the amount specified in SCC.

The procgeds of the' performance security shall be payable to the

purchaser ‘as compensation for anyloss resulting from the supplier’s

‘fiilure to-6omplete his cbligations. pnder the coniract.

“The periofthance security shall be dendminated in-the cufrency of the

contract, or'in a freely convertible cutency acceptable: to the purchaser
wad shall be in-one of the following forms:

(&)  a'bank guarantee oy an. irevocable letter of credit Issued by a

. reputable bank located in the purchaser’s couniry .or abroad,
acceptable fo the purchaser; in the -form provided i the
‘bidding documents or another form acceptable 1o the
purchaser; ot

(b)  wocashier’sor certified cheque

The performance security will be discharged by the purchaser and
retuirned 10 the supplier tob later than thirty (30) days followimg the
date of completian of the supplier’s performarntce obligations under the.
contract, including any warranty obligations, unless. ‘ptherwise:
specified #8-SCC.

All precbidding testing will be for the account -of the bidder..

If it is.a bid condition fhat supplies to be produced or servioes 1o he
rendered should al ‘any stage ‘diring production or. ékecution or on
complerion be subject to inspection; the premises of the bidder-or
contractor shall ‘be opei, &t all-reasonable hours, for inspection: by 2

representative of fhe Department or an, organization acting on behalfiof
the Départment.

T there are: o inspection réquirements indicated. in the ‘bidding
documents and no meéntjon is made in the cotract, but: during the
contract period it is decided that in_sp_ec_ticms"shall'.bé'carrjed' out, the
p_lirc'h'asef shall itself“make the necessary- arrangements, including
payment arrangements with the testing antherify concerned.

1[ the ingpections, tests and analyses referred fo in clauses 8.2 and 8.3
show the supplies to be in accordance with the confract reguirerients,
the cost.of the inspections, tests and analyses shall be:defrayed by the:
purchaser. ) ' '

Where the supplies ot services referred to in clauses 8.2 and 8.3 do-not
comply with the contract requirements, irrespective of whether such
supplies or services dare accepled or not, the cost in connection with
these inspections; tests or andlyses shall be defrayed by the supplier.

‘Supphies and services which' are referred to in clauses .2 and 8.3 and.
which do riot camply with the coniract requirements may. berejected.

Any contract supplies. may on.or after delivery be inspected; fested or



analyzed and may be rejected. if fourd not 1o comply with the
pequiremeiits of the contract, Such rejected supplies shallbe held af the
cost and risk of the supplier who shall, when catied upon, remove-them
immediately at his own cost and forthwith substifute them with
supplies which de comply with the requirements of {he .copiract.
Failing such removal the rejected supplies shall be returnéd at the
suppliers. cost and risk. Should the supplier fail to provide the
substituté supplies fortawith, the purchaser-nay, without giving: the
supplier further opportunity fo substitute the rejected supplies,
purchase such supplies as may be necessary at the ‘expeénse of the
supplier..

8.8 The provisions eftlauses 8.4-10.3.7 shall not prejudice the right of the
purchaser to cancel the contiact on account’ of ‘a breach of the
conditions thereof, or to-actin terms of Clause 23.0f GEC.

9, Packing 9.1 The supplier shall provide such packing of the goods as-is required 5
prevent their ‘damage or deterioration during transit ‘to their final
destination, a8 indicated in the contract. The packing shail be
sifficient 1o withstand, without limitation, rough handling during
transit and exposure 10° €Xtreme: [EMPETATIIES, salt and precipitation
during transit, and open siofagé. Packing, case size gnd weights shall
take into. consideration, where appropriate, the remolencess, of the
goods? final destination and the ahsence of heavy hancling facilitiesat
al} points in transit.: '

9,7 The packing, marking, and documentation within and outside. the
packages-shall comply strietly with such special requirements as. shall
be expeessly provided for in the 'vontract, including additional
requirements; if any; specified in SCC, and in @any subsequent
istructions ordeted by the purchaser.

13. Delivery 10.1 Delivery of the goodsshall be made by the supplier in accordance with
and documents -the terms specified in the contract. The details of shipping and/or other
docurments-to be furnished by the supp_li'&i‘ are specified in 8CC.

10.2 Dotuments to be submitted by the -_supp!ier-are--s'peciﬁe'd in 8CC.

1. Insurance’ 11.1 The goods supplied under the contract shall be fully insured in afreely
convertible. curfeacy against-loss.or damage incidental to thanufadture
or acquisition, iransportation, storage and. delivery in the manuer
specified in the SCC. -

12. Trausportation 12,1 Should & price other then an all-inclusive delivered price be required,
this shall be speeified in the SCC.

13. Jucidental 13,1 The supplier may be required to provide any-or all of the following
services sservices, including additional serviees, if any, specified in 5CC:
@) performance or supervision -of ‘on-site assembly and/or
' commissioning-of the supplied goods;
(L) furnishing of fools required for assembly and/orinainienauce.
.of the supplied goods; _ :
{c) furnishing of.a détailed opérations and maintenance manual

for each appropriate unit of the suppl fed goods;



14, Spare parts

15, Warranty

13.2

141

13.1

152

154

153

{d) perforance oF supervision of mainténance and/or repair of
the supplied goods, fora period-of time-agreed by the parties,
provided thét this service shall not relieve the supplier of afiy
warranty obligations under this contfact; arid .

(e} {raining of the purchaser’s personmel, at the supplier’s plant
andfor onesite, in  assembly, start-up, operation,
maintenancs, and/or repair of the supplied goods.

Prices charged by the suppiier for incidental services, if not included in

the. contract price for the goods, shall be agreed upon inadvance by the

parties- and shall not sxceed the prevailing rates charged o other

parties bythe supplier for similar services.

As specified it SCC, the suppliermay be required 1o provide-any or all
of the following materials, notifisations, and information pertaining to
spare parts manufactured or distributed by the supplisr:

(a) suchspare parts as, ilie purchaser may elect to purchase fiom the
supplier; provided that this election shall not-relieve the supplier
~ of any wanrarity cbligations under the conlraet; and '
(b} in the evens of termination of production of the spare parts!

(i) Advanee notification 1o the putchaser of the pending
termination, in safficient fime to permit the purchaser to:
procure needed requirements; and

(ipfollowing such. termination, furnishing at no cost. lo the
purchaser; the blueprints, drawings, and specifications of the:
spdre parts, if requested. '

The supplier warrants ihat the goods supplied under. the contract are
new, unnsed, of the most recent or current models, and that they
incorporate’ all recent hmprovements in design and materials- unless
provided otherwise it the conlract. ‘The supplier further warraiits that
al1 goods supplied under this cofitrait shall have no defect, arising from
design, materials, or workmianship {except -when the design and/or
material is required by the purchaser’s: specificalions) or from any act
or omission of the supplier, that imay develop under nommal uge of the'
supplied ‘goods in the conditions prevailing in the countiy of final
destination.

This warizity shall remain. valid for twelve (32} months after the

goads, or #ny portion thereof as the case may e, have been delivered

10 and accepted at the final destination indicatad-in the contract, or for

eighteen (18) months after the date of shipment from he port or place
of loading in the source country, whichever period concludes carlier,
unless specified otherwise in SCC.

" The purcheser shall promptly notify the supplier in writiag of any

¢laims arising under this warranty.

Upon receipt of such notice, the supplier shall, ‘within the period
specified in-8ICC and -with ‘all reasonable speed, repair or replace the
defective goods or parts theteof, without.costs 10 the purchaser.

If the supplies, having been notified, fails 1o vemedy the defect(s)-
within the period specified in SCC, the purchaser may proceed to take:



16, Payment
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19.1

20.1

212
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such remedial action as may- he necessary, at the supplier’s risk and
expense and without prejodice:to-any- other rights which the purchaser

‘may have against the supplier under the-contract.

" The method and. condijtions of payment to-be. made -0 the supplier

under this confract shall be:specified in SCC.

' The supplier shall fiirnish the purchaser with &n invoice. accompanied

by a copy of the delivery note and upon:fulfiliment of other abl igations

stipulated in the contract.

Payments:shall be made promptly by the purchaser, but 1o case later
than thirty-(30) days after submission ot an invoice or cldim by the

‘supplier.
. Payment will be made in Rand unless otherwise stipulated in.SCC.

.1 Prices charged by the supplier for goods delivered -and. services

performed under the contract shall not-vary from the prices quoted by
the supplier i his bid, with the exception of afiy price adjustments

autharized in SCC or in the purchaser’s request for bid validity
‘exiension, as the case may be,

No. variation in or rmadification of the ternis “of the conract shall e
made except by written amendment sigied by the parties cancerned,

The supplier shall not assign, in whole or in part, its obligations to
perfarm under the contract, excepl with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts:
awarded under this contracts if pot already specified in the bid. Such
notification, in the original bid or later, shall not relieve thé supplier
from any liability. or cbligation under the coniract. '

Delivery of the goods ‘and performance of sorvices shell be made by

the -supplier in accordance with the time schedule prescribed by the
purchiager in the contract.

If at any time: during performance. of 1he contract, the supplier or {Is
subcoritractoi(s) should encqunter condifions impeding timely delivery
of the goods and performance.of services, the supplier shall. premptly
notify the purchaser in writing of the fact of the delay; its likely
duration and. its cause(s). As soon as practicable after receipt-oi-the
supplier’s ntice, the purchaser shall evaltiate the situdation-and niay at
his discretion extend the supplier’s time for performance, with or
without the irnposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract,

No provision iti 4 eontract.shall be dz;emad“m_prqhibit the. obtaining of
supplies or services from a naticnal department, provincial depariment,
-gr a loca] authority.

The right is reserved to procure outside of the ¢ontract small-quantities

6¢ i have minor essential services executed ifan emergency- arises, the:

10



suppliet*s point of supply is not situated at or near the place where the
supplies arc required, or the. supplier’s services dre not readily
available.

21.5 Except as-provided under GCC Clause. 25, a delay by the supplier in
the performirce of its delivery obligations shall render the supplier
liable 1o the imposition of penalties, pursuant. 10 GCC Clause 22,
unless an extension of time is agreed upon pursuant 1o GCC Clause
21:2 without the application of penaities;

21.6 Upon any delay beyond the delivery period.in the case of & supplies
contract, the purchaser shall, without canccljﬁg-__the.colﬁract,_-he"emitled
e __pmcha,_sé supplies of a similar-quality and up to the same-quantity o
substitution of the goads Tiotsupplied in conformify with the-confract
-anid to Tetorn. ary goods delivered later at the supplier’s expense and.
Tiék; ‘ortd cangcel the contract and buy such goods as may be réquired
‘to complets the. contract and without préjudice to his other Tights, be
entitled to-claim-damages {rom the supplier. ' '

22. Penalties. 92,1 Subject to GCC Clanse 25, if the supplier fails to deliver any or all of
the goods or to perform the, services within the period(s) specified in
the contract, the purchaser shall, without prejudice o itsother remediés
imder the contract, deduct from the confract price, as a penalty, a sbin
calculated on the delivered price-of the delayed goods or unperformed
seivices using the current priine interest rate-calenlated for each:day of
the delay untl actual delivery or petformance. The purchaser may alsc.
consider termingtion of the coniract purstant fo:GCC Clause 23,

23, Termination 23,1 The purchaser, without préjudice. to. any- other remedy for tireacli of
‘For defanlt contract, by written notice -of default. sent to the supplier; may
tsiminate this contract in whole-orin'part:

(a) if the supplier fails to deliverany or all of the goods within
the period(s) specified in the contract, of within any
extension thereof granied by the purchaser pursuznt to Gce
Clatise:21.25

) if the Supplier failsito. perform any other obligation(s) under
the contract; or .
(c). if - the supplier, in thé judgment of the. purchaser, has

engaged in.corrupt or fFravdulent practices in competing for
or ip-executing the contragt: :

732 1Iu the event the purchaser terininatés the contract in whole or in part.
the purchaser may procure, upon siich terms and in such manner as it
deéems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchiaser 7of" any excess cosis, for
such similar goods;, works or services, However, the supplier -shall
continué performance of the contracttothe extent nol teininated,

233 Where thie purchaser tenminates the centract in whole or in part; the
purchaser raay decide fo impose 4 restiiction: penalty on the, supplier by
prohibiting such supplier from doing business ‘with tlie.public sector fora
period not exceeding 11 years.

234 If a purchaser intends imposing 2 restriclion on. g supplier or any

11



person associated with the supplier, the supplier will be allowed a time
period of riot more than fourteen {14} days to provide reasons why the
envisaged restriction sheuld not'be imposed. Should the-supplier fail to
respond within the stipulated fourteern (14).days.the purchaser may- regard
the infended penaify as not objected ‘against and may impose it on. the
supplier. '

23,5 Amny testriction impused on any person Tty the Accounting Qfficer/
Authority-will, at the discretion of'the Accounting Officer J -Authority;
also be applicable to. any other enterprise or any partner,: Manager,
ditector or other person who wholly ot partly exereises or exercised or
‘may exercise cofitrol over the -enterprise of the first-mentioned person;
and with which e_ntsi’pfi'sa of person the firgt-mentioned persor, is or was
in the opinion of the Accounting Officer / Anthority actively associated.

73.6 Ifarestriction is imposed, the purchaser must; within five: (5) working
days of such imposition, furnish the National Treasury, with the
following infotmation:

(i) thename and address of the supptier and./ ot person sestricted by the
) purchaser;

() the date of cormmentement of the restrietion

Gif) the:period of restriction; and

(iv) the reasons for the restriction.

These details will be lpaded in (he National Treasury’s central databage
of suppliers or persons: prohibited from .doing business with the public
sector.

73,7 If a court.of law conviets a person of an vifence as contemplated in.
sections 12 of .13 of the Prevention dnd Combiating of Comrupl Activities
Act, No. 12 6f 2004, the-couit may also rule that-such person’s.name be
endorsed on the Register for Tender Defeuiters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with'the public sector for a pericd not less: tHan five vears
aid niot inore than- 10 years. The National Tressury is gmpowered 1o
deterniine the period of restriction and each case wili be dealt with omnifs
own merits.  According to section 32.of the Act the Register must be
open to the public. The Register cari be perused on the National Treasury

website.
24, AdG=dumping 241 ‘When,; afferthe date of bid, provisional ‘payments Are required, or anti-
and - counterviiling dumping or. countervailing duties are imposed, or the amount of a
dties and rights previsional ‘payment or anfi-dumping o countérvailing right is

increased in respect of any dumped or. subsidized import, the State, is
not liable for any amonnt so required or imposed, of for the amount of
any such increase. When, after the said ddte, such a provisional
payment: is .no longer required .or any such -dnt-dumping or
confitervailing Tight is abolished, or where the amount ‘of such
provisional payment or any such right is reduced, dry such favourable
difference shall on demand be paid forthiwith by the contractor 10 the
Stzte or ‘the State may deduct such amounts from' moneys (if any)
which ‘may otherwise be due to the contracior in regard to.supplies ar
services which he-delivered or rendered; or is to-deliver ‘or-gender in
terins of the cohtract'or any -other-coutract or any other amoulil wliich

12
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may-be due to him’

Notwithstanding thie provisions of GCC Clavsas 22 and 23, the

supplier shall not be liable for forfeiture of its performance security,
damages, ot termination for default if and 16 the extént fhathis defay in
performance or other failure te perform. his obiigations ‘under the
contract is the result of an event of force majeure.

2. Tf 4 force majeure situation arises, the supplier $hali promptly notify

the. purchaser in writing of such condition and fhe cause thereof,
Unless otherwise directed by the purchaser in -writing, the supplier
shiall continue to perform its nhligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by ithe farce majeure €vent,

Tlie purchaser may at any time terniinate the contract by giving written
‘hotice to the supplier if the. supplier beconies. bankropt or otherwise

insolvent. In this-event, tennination will be withaut compensation to

‘the supplier, provided that:such termination will ot prejudice or affect
-any fight of actiof or remedy which has accrued or will accnig
thereafter 1o the furchaser..

. Ifany dispute or difference ofany kind whatsoever arises between the

purchaser. and the' _s’uppl_ier in c’onn_ec_tidn. with or arising out of the
contract, the' parties shall make every effort te resolve amicably such
dispute or difference by mutual consultation.

If, after thifty (30} days, the parties have failed to esolve their dispute
or difference by such rinitual consnltation, then either the purchaser or
the supplier may give nofice to. the other patty of his ifitention to
mmmen‘ce'ﬁwi_th mediation. No.mediation in respect of thi§ matter may
be commenced unless suck nptice is given to the other party. '

3 Should it not be possivle to seitle u dispute by- migans of mediation, it

may be settled i 'a South Africar court of law.

Mediat_fail--.proccedin'gs-. shall be _c'onducted in accordance. with the ruies
of procedure specified in the SCC.

“Wotwithstanding any reference fo mediation and/or court proceedings

herein,,

(a) the partigs shall continue 1o -;j:"fj;'rfc_srm theif respective obligations
- under the confract uniless they otherwise agree; aud:
(b)the puichaser.shall pay: the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant fo- Clause 63 \

(2) the supplier .shall not be Bable to the purchaser, ‘whether in
contract, tort, or otherwise; for-any- indirect of consequertial ]oss
ar darndge, loss of use, loss of prodtction, orless of profits o
interest costs, provided fhat this exclusion shall not apply 10.any
obligation of the supplier fo pay penalties and/or damages to the
purchaser; and '
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29. Goveraning
languagé

30; Applicabie
law

31. Notices

32. Taxesand

-duties

33, Mational
Indastrial. _
Participation  (NIP)
Programme

34 Probibition of

Restrictive practices.

29.1

322

3.}

34.1

34.2

() the dggregate liability of the supplier to the purchaser, whether
under the contract, in tort or-otherwise, shall not exceed the total
contract price, provided that this limitation shall ot apply 1o the
cost of repairing of replacing defective equipmant.

The contrect shall be written in English. All correspondence and other

documents peitaining to the confract that is exchanged by the parties

shall also be written in English. ' '

“The contract shall be interpreted in accordance with Soutlr African

1a\'i.rs,-'.;‘1n!c‘ss-:otherwisc'-s;}_ec'iﬁed}in SCC.

Every written acceptance of -2 bid shall be posted 1o the supplier
concerned by régisterad or certified mail and-any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address nofified later by hiim in writing and such posting shall be
deemed to be proper service of such notice

The tie mentioned-in the coniract ﬁocUmems.f(jr performing any act
after such aforesaid noiicehas been given, shall be-reckoned from the
date of posting of such fotice,

A foreign supplier shall be entirely responsible for -all taxcs, stamp-
duties; license fees, -and other such levies imposed outside the
purchaser"s country.

A locd) supplier shall be.entirely fespons’il}]é for zi taxes,. duties,
license fees, eto., incurred until defivery of the gonilracted goods 1o
the purchaser:

No contract shall be‘coriclided with any. bidder whose tax matters are
not inorder. Prior-to the award of a bid the Department must be in
possession of & tax clearance certificate, submitted by the bidder.
This certificate smust be an original issued by the South Adrican
Revenue Services.

The NIP-Programme administered by the Departinent of Trade and
Industry shall be applicable to-all comiacts that are subject. to the-
NIP cbligation.

Tnterms of section 4. (1) (b) (iif) of the Coinpetition Aét No. 89 of
1998, 4s amended, an agrecment betweei, of.concerted practice by,
firmis, or a decision By an association of firms, is prohibited ifit i
between parties in a horizontel relationship and ifa bidder (s} is / are’
of & contractor(s) was / wete invoived-in collusive bidding (or bid
rigging).

I a bidder(s) ‘or contractor(s), based on. reasondble grounds ‘or
cvidence obtained by .the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Gommission for investigation and possible
imposition of administrative penaities .as ‘confermplated i the
Competition Act No, 89 of 1998.
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34.3

If a bidder(s)-or contractor(s), has / have been found guilty by ‘the
Competition ‘Commission of the resirictive ‘practice referred 1o
above, the purchaser may, in additien and without prejudice to-any
other remedy provided, for, invalidate the bid(s) for such ftem(s)
offered, and / or terminate the: coniract in whole or part, and / or
restrict the bidder(s) or confractor(s) from conducting business with
the-public sector for a peried not exceeding terr (10Y years and / or
claim damages from- the hiddes(s) or contractor(s) concernad,

Js Géneral Conditions of Conlract Gevisad July 2010)
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