Private Bag X07 -
CHUENESPOORT
0745

www.lepelle-nkumpi.gov.za Physical Address
o 170 BA Civic Centre

Unit F, LEBOWAKGOMO, 0737

Tel: (+27)15 633 4500

Fax : (+27)15 633 6896

REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT0 17/2020/21

SUPPLY AND DELIVER‘Y“OF ROAD MARKING PAINT

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES ~ ]

TECHNICAL SERVICE'DEPARTMENT
MR Monaga Ngaoko

LEPELLE-NKUMP| LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPQORT

0745

Tel: (015) 633 4575
| Fax: (015)633 6896

SUPPLY CHAIN MANAGEMENT
Mr/Ms. Jeffrey Pitseng /Lesetja Moselakgomo

LEPELLE-NKUMPI LOCAL MUNICIPALITY
PBAGX07

CHUENESPOORT

0745 _

Tel: (015)633 4538/4531
Fax: (015} 633 6896 | R

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

CLOSING TIME

23 FEBRUARY 2021

+<41H0D

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX [S:

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

wrcerenenenenn {0 figlires)




www.lepeile-nkumpi.gov.za

Private Bag X07 _ 170 BA Civic Centre-
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel 1 (+27)15 633 4500

Fax : (+27)15 633 6896

Suitable service providers are hereby invited to submit written quotation

ITEM DESCRIPTION QUANTITY
NO.
1. Request for quotation of procurement of
# White Road Marking Paintin 20L (solvent based Paint) 30
»Yellow Road Marking Paintin 20U (solvent based Paint) 15
# Retro reflective glass beads (in 25kgx20 bags) 20
> Thinners 5! 100

Conditions

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to S’u_ppl_y Chain Management Offices. Civic Centre(Next to
-Security } Lebowakgomo between 07h30 and 18H30

2 Quotations must be sccomipanied by-the following(Failure to-attach will lead to
disqualifications);’

C

o

o]

Valid Tax Clearance Compliance Status which include a unique Pin
Copy of CK/Company registration certificate,
Copy of BBBEE status fevel certificate from an aceredited agency,

auditors or accountants or sworn affidavit.

Certified copy of 1.D of miembers or Directors.

Bidders must attach the Statement of Municipal Rates on the
municipality letterhesad not older than 3 months for the cormpany-and all
directors (if the Statement of Municipal Rates is not in the name of
bidder and all directors affidavit from SAPS must be attached) or letter

from Traditional Authority not older than 3 months for the company and

alt directors or a lease agreement for the company and all directors.
The bid will be rejected if any munic‘ipal rates and taxes or municipai
service charges owed by that bidder or any of its directors to the.
Municipality-or MUn’icipa_l.entit__.y,_. or te any other Municipality or
Municipal entity are in arrears for more than three months (90 days)

UNICIF’AL CALL CENTRE NUMBER: 0800 222 011




......

Postal Addres www.lepelie-nkumpi.gov.za

Private Bag X07 170 BA Civic Centre
CHUENESPOORT UnitF, LEBOWAKGOMO, 0737
0745 Tel : (+27J15 833 4500

__ _ _ _ Fax : (+27)15 633 6896
o MDB 1, MBD4, MBD6,1 and MBDS forms and General conditions of
contract (GCC) obtainable from the Municipal

website (www.lepelie-nkumpi.gov.za) and Supply Chain Offices

which must be completed in full-and sach page initialized.

Fixed prices must be valid for at east thirty (30) days.

Price(s) quoted must be firm and inclusive of VAT,

Quofations must be oh.an official letterhead of the company.

Alterations must be signed for.

A firm delivery period must be indicated on the quotation,

Errors and / or omissions in tec‘_h_nical specification of the offer, or the prices
calculations will disqualify your quotation.

9 No:pricing option is allowed. Only one price for one-brand/product must be
supplied.

G~

10 USAGE OF TIPPEX/ERASING- FLUID NOT ALLOWED

11 Suppliers must be in a position to deliver within at least 14 days upon receipts of
an official purchase order. |
12 Delivery to be made to Lepelle-Nkumpi Locai Municipality, Civic Centre

Quotations will be evaluated on-an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

[ssued on 16/02/2021
Closing date for submission will be 23/02/2021 at 11H00

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




wwwi.iepelle-nkumpi.gov.za rhysical Addre:
Private Bag Xo7 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 ' Tel : (+27)15 633 4500
Fax : (+27)15 6336896

Please Note
* No quotation by facsimile or by e-mail will be accepted
» Enquiriés in this regard can be directed to Lesetja/Jeffrey on
015 633 4531 during office hours (Mobile Office)
* Technical specification enquiries should be directed to Mrs. Ngaoko
Monaga 015 633 4575
»  Council reserves the right not to accept the lowest or any-quotation or to accept part
of a quotation ONLY |

Mr. LA GAFANE
ACTING MUNICIPAL MANAGER




MDB 1

BID NUMBER: QT010/2020/21 | CLOSING DATE: | 15 'Februar_y 2021 | CLOSING 11HOG

TIME:

DESCRIPTION | SUPPLY AND DELIVERY OF SAFETY EQUIPMENT

LEPELLE-NKUMP| MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER _

POSTAL ADDRESS

STREET ADDRESS

NUMBER

TELEPHONE ' |
NUMBER. CODE

CELLPHONE
NUMBER

FACSIMILE NUMBER | CODE J I NUMBER '

E-MAIL ADDRESS.

VAT REGISTRATION
NUMBER

TAX COMPLIANCE ’

STATUS TCS PIN: OR | CSD No:

B-BBEE STATUS B-BBEE [ JvYes
LEVEL VERIFICATION STATUS
. ] Yes.
CERTIFICATE LEVEL _
No SWORN No

[TICK APPLICABLE
BOX] AFFIDAVIT




ARE YOU A

WHICH THIS BID IS
SIGNED

ACCREDITED _ [iYes [INo
. _ Ye f BASED
REPRESENTATIVE IN | Yes N SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS
THE.GOODS /SERVICES [IF YES, ANSWER PART
/SERVICES /WORKS | [IF YES ENCLOSE PROOF] /WORKS B:3]
OFFERED? OFFERED?
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED. e e e PRICE Re oo
SIGNATURE OF
B]DDER LR T T DATE T i
CAPACITY UNDER

DEPARTMENT |

Lepelle-Nkumpi Municipality

‘CONTACT

Ms Mandy Tiomatsana

PERSON

CONTACT PERSON  [Ms Thoka PP TELEPHONE 015633 4543
NUMBER

TELEPHONE. 015 6334538/ 4531 FACSIMILE (015) 633 6896

NUMBER NUMBER

FACSIMILE NUMBER [(015) 633 6896 E-MAIL Mandy.Tiomatsana@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS phuti.thoka@lepelle-

nkumpi.gov.za
L




PART B

TERMS AND CONDITIONS FOR BI DING _

1. BID SUBMISSION: T
A.BIDS MUST BE D LIVERED BY THE STIPULATED TIME. TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR GONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT

AND THE PREFERENTIAL PROCUREMENT REG ULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE. ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

- TAX COMPLIANCE REQUIREMENT
2.1 BIDDERS MUST ENSURE COMPLIANGE WITH THER TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER

(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S

PROFILE AND TAX STATUS,

2.3 APPLICATION FOR THE TAX COMPLIANGE STATUS (TCS) CERTIFICATE -OR PIN MAY ALSO.
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TQ
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
SACH PARTY MUST SUBMIT A SEPARATE  TCS CERTIFIGATE 7 PIN | CSD NUMBER,

2.7 WHERE NO. TCS IS AVAILABLE BUT THE BIDDER 1S REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED,

. IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?

(] YES [INO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA?
[} YES [INO
33 DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
L1 YES [INo
34 DOES THE ENTITY HAVE ANY SOURCE OF INCOME [N THE RSA?
(] YES I NO
35. ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
L] YES [JNO
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT ISNOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE

SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

i




MBD 4

2.1
22
23
24
25
26
2.6.1

"State” mezns

ANNEXURE B

DECLARATION OF INTEREST

réq'uire'd that the bidder or histher authorised representative decla re-histher positi'on' in relation to the
eva!ua_ting{adjudf_cating- authority where-

the bidder is employed by the state; andfor

- the legal person on whose behalf the bidding docurient is signed, has a relationship with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or
where itis’known that such a refationship exists between the persen or persons for or on whose

behalf the declarant acts-and persons who are involved with the evaluation and or adjudication
of the bid..

in order to give effect to the above, the fo'llo'wing questionnaire must be completed and
submitted with the bid.

Position occupied in  the Company  (director, trustes, 'shareho_fder{ member):

T B

e

The names of all directors / trustees / sharehoiders / members, their -individua! id_ent_ity numbers, tax-
reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

{3} any nationgt or provingial department; nationat or provingial public entty or constitutional fnsttution wittin the meaning of the Public Firiance

. Management Act, 1999 (At No, 107 1998);
{o} any frunicipality o municipal enlity;
{c) provincial legiglatie;
{d} ational- Assembly or the national Council of provincas; or
{e} "Parliament,



27 Are you or-any person cornected with the bidder YES/NO
Presently employed by the state?

271 ifso, furnish the following particulars:

Name of person / director / trustee -!_s_ha'reho!derf’member:_ e, et _
Name of state institution at which you-or the person

connected to the bidder is empioyed ; e e
Posifion-cccupied i the staté institution: SR SR

Any other particulars:

a‘.',.., ....................

.;;,'.. ........

n"';.,.

272 If you are presently employed by the state, did you obtain YES/NO
the & ppropriate-authority to undertake remunerative
work outside employment in the public sector?

2721 Ifyes, did you aftach proof of such authority to the bid YES/NOQ
document?

{Nots: Failure to submit proof of such authority, where
applicable, may resuit in the disqualification of the bid,

27.22 Ifno, furnish reasons for non-submission of such proof:

...‘....' .................
T e i e

', ......................

28 Did you or your spouse, or any of the company’s directors / YES/NO
trustees / sharehalders / members or their spouses eonduct
business with the state in the Previous tweive months?

281 If so, fumish particulars:

T i

28 Doyou,or any person connected withi the bidder, have YES/NO
any reiatio'nship.(famiiy,jfriend_, other) with & person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

2.9 ifso, furnish particulars.



......”.-.-..-.‘--..”..‘_......_. ..............................................

,..'...‘.......1..ﬂ...,.t...,..;....,...,...'...u.........; ..............

2.0 Are you, or any person connected witi the bidder,
aware of any reiationship {family, friend, other) between
any other bidder ani any person employed by the state

whe may be involved with the evaluation and or adjudication
of this bid?

YESINO

AL R TR TN
e e

............l.‘........,.....;....A.J,.,h.....;,‘....u... ................

211 Do-you or any of the directors / tr
of the company have any interes
whether or not..they'are_b_idding

ustees/ shareholders / members YES/INO
tin any other related Gompanies
for this contract?

...-........._...‘....._..,...-......-.-.”.. ...........................................
...................u.'.._...“'-_;..‘-...-_..‘...._.....v...-.'.‘-.....'..y.-...a...-..._.-...- ...........
---‘..-------+..--.u‘-'t--..-..-_.--‘-_.Q-.-'.;.-”'- -----------------------------

Tdentity

Personal Income | State
Numbear Tax

Number

Employee
Reference | Number / Persal

Number




4

DECLARATION

.........

..-.nu..-......‘.._‘..._..-.._. ...............................................

S _ e TP e SURUN

B

Name of bidder

November 2011



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REG ULATIONS 2017

This preference form must form part of all bids invited. It contains general information -and
S€rves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Leval of Contribution

NB: B_E_F__O.R_E COMPLETING THIS F'ORM_, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS'AND_DIRE'CT'IVE'S APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN  THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80720 system for requirements with a Rand value of up to R50 000.000 (all
appiicable taxes included); and N _
- the 80110 system for requirements with a Rand vaiue above R50 000 000 (all
applicable taxes included),
1.2
a) The value of this bid s estimated to exceed/not excesd R50 000 000 (al! applicable
taxes included) -and therefore the .............. preference point system -shall be
applicable; ar
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever i8 not applicable for this tender). '
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
14  The maximum points for this bid are allocated as follows:
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR
' Total points for Price-and B-BBEE must hot
exceed
15 Failure on the part of a bidder to submit proof of B-BBEE Status' level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
leve! of contribution are not claimed.
18  The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substantiate any claim in regard to preferences, in any
Mmanner required by the purchaser.



DEFINITIONS

(a) “B-BBEE™ means broad-based black economic empowerment as defined in section
1 of the' Broad-Based Black Economic Empowerment Act:

(b) “B-BBEE status level of contributor” means the B-BBEE statys ofan entity in terms
of a code of good- practice on black economic empowerment, issued in terms of
section 9(1).of the Broad-Based Biack: Economic Empowerment Act;

(c) “bid" means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
Quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic E'mpowe_r’m_en't Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003y;

(e} “EME” means an Exempted Micro Enterprise in terms of a code of good practice on

black economic empowerment issued in terms.of sectioni 8 (1 ) of the Broad-Based
Black Economic'Empowe_rme'nt Act;

(f) “functionality” means the ability of a tenderer to provide. goods or services in
- accordance with specifications as set out in the'tender-documénts-_;

{g) “prices” includes all applicable taxes less a|l unconditional 'di’scounts_';’

(h_') “proof of B-BBEE status ievel of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person:
2) A-sworn affidavit as prescribed: by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

il “QSE”means a qualifying small business enterprise in terms.of a code of good
practice on black economic empowerment issued in terms of section 9 ( 1) of the
Broad-Based Black Economic. Empowerment Act;

(i) “rand value” means the total estimated value of a contract in Rand, calculated atthe
time of bid invitation, and includes gl applicable taxes;

POINTS AWARDED FOR PRICE.
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the-following basis:

80/20 or 90/10
Ps=8 O( 1 - -———-——W—P{ — P-'.miu] or Ps= 910[1 - —-—-————Pt — P;mi-nJ
: P min \ P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

Page 2 of 5.



1 10. 20
2 g 18 R
3 S) 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant ¢ 0
L contributor N
BID DECLARATION
5,1 Bidders who. ¢laim points -in respect of B-BBEE Status Level of Contribution must

complete the following:

6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED

PARAGRAPHS 1.4 AND 4.1

IN TERMS OF

8.1 B-BBEE Status Level of Contributor: © T e {maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE

status level of contributor,
SUB-CONTRACTING
7.1 Will any portion ¢f the contract be sub-contracted?
(Tick applicable box)

[VEsT Tro 1]

711 Fyes,indicate:

) What percentage. of the contract
sub'contracted.......;........-.._‘._...._._....,.... ........ %

i) The name of the sub-centractor.......... e

iii) The B-BBEE status level of the sub-contractor.................._.

V) Whether the sub-contractor i an EME or QSE
(Tick applicable box)
IYES| TRo[

V) Specify, by ticking the-appropriate box, if subcontracting with an enterprise in terms

of Preferential Procurefment Regutations,2017:

| Designated Group: An EWME or QSE which is at last 51% owned
by:

EME
N

QSE |
v

1 Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black peopie fiving in rural or underdeveloped areas or towriships

| Cooperative owned by black people

Page 3 6f 5




Black people who are miilitary vetorans I ]
OR
1 Any EME I
Any QSE I

8. DECLARATION WITH REGARD TO COMPANY/FIRM

8.1 Name of
company/firm:........... B R ETT TPPUPPTTO URFTUrPONUORROUIN PR e

8.2 VAT registration,
number:,.......... .

8.3 Company- registration.
MU e

8.4 TYPE OF COMPANY/ FIRM

LI Partnership/Joint Venture / Consortium
2 One person business/sole propriety

0 Close corporation

" Company

© {Pty) Lirnited

[TICK APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

._.._.......-.....;.'.'.-...-;.-‘....‘......._....:.._...........-.‘.-......._.._....._._.._...-.........'......._.....”. .......................
.-.--..-.'-.'....'....._....,.‘.__....-......._.'....'-..'...“...........__...‘...-.”:...'.......'..._......__.......'.....'._.... .............
”'.,....-.,........_......'...-"...-......._..v-...........;-.-...._...-.-.‘n.-...H......-."-._..'...."........A,..._._......,...-,

8.6 COMPANY CLASSIFICATION.

O Manufacturer

‘i Supplier

1 Professional service provider

[1 Other service providers, e.g. transporter, etc;
[TicK ApPLICARLE BOX] '

8.7 MUNICIPAL INFORMATION

Municipality where business is- Situated:

B R L EEEE LN R R LR T R R, R

Stand Number:. ... e e e B .

8.8 Total number of years the company/firnthas been in business:. ... s e es s

8.9 we, the undersigned, who s / are duly authorised to do so on behalf of the
company/firm, 'ceriify’ that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
company! firm for the preference(s) shown and | / we acknowledge that:

Page 4 of 5



5

). The information furnished is true and cofrect;
iiy The preference points ¢laimed are ‘in accordance with the General Conditions as
indicated in paragraph 1 of this form;

{if) In the event of a contract being awarded as a result of points claimed as shown in

paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary

proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a

fraudulent basis or any of the conditions of coniract have not been fulfiled, the
purchasermay, in addition to any other remedy it may have —

(a) disgualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) canceithe contract and ciaim any damages which it has suffered as.
aresult of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its' shareholders and
directors, or only the Share'hofders and directors who acted oh a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the 6ther
‘side) rule has been applied: and '

(e) forward the matter for criminal prosecution,

WITNESSES
1. SIGNATURE(S) OF BIDDERS(S)
5 DATE:

ADDRESS S SRR
|

Page 5af 5




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
| This:Municipal Bidding Document must form. part'of all bids invited.
2 It serves as a declaration to. be used by munieipalities and mLmicipa]_:enﬁ__tics in

ensuring that when--_gtf)ods' and services are beirig procured, all reasonable steps are
taken to combat the abuse of the supply chain management system,

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in rélation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willful]y-neglected,__ reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or _

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 0f 2 004).

4 In order to give effect to fhc.- above, the. foIlow’ing. questionnaire must be
completed and submitted with the bid.

Item: Question e
Is the bidder or any-of ity directors listod on the National Treasury’s Databasc of Restricted Supplicrs as : \
companies or piersons profibited from doing hudiness with the public seétor? D D
(Corhpanies or persons who are listed on this Database were informed in writing of '
this restriction by the Accounting Officer/Auttiority of the. institution that imposed the.
‘westriction after the audi alferam partem rule was applied),

The Database of Restricted _S'upp!'i'crs'_no.w resides on the Nationai Treasury’s
w_ebsite(www.ti’easury.:gov;za'} and can be aécessed by clicking on. its lirik at the
bottom of the home page.

4.1.1 | If se, furnish ‘particulars:

4.7 i Isthe bidder or any of its directors listed on the Register for Tender Defaulters in ' Yes ' No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act:(No 12 D D
'of 20047

The Register for Tender D’e_'f_a__ul_ters_-can be accessed on the National -Tfeasurj-y’s
website (Www.treasury.sov.za) by clicking on its link at the botiom of the home
page o

4.2.1 | If so, furnish particulars;

4.3 | Was the bidder or any of its-directors convicted by a court of law (including a court.of Yes | No
law outside the Republic of South Africa) for frand or-corruption during the past five D D
years?




4.3.1 { IFso, furnish particulars:

Does the bidder or any of its directors owe any municipai rates and taxes or’ _
municipal charges to the nwnicipality / inunicipal entity, or to any other municipality D
/ municipal entity; that is in arrears for more than three months?

4.4,1 | f'so, furnish particulars:

4.5 Was-an'_y ‘contract batween the b'i_dd_e_r and the mun‘ic_ipa]ilyﬁ municipal entity or any Yes [ No
othér organ of state terminzted during the past five yeats on account of Failure to D ' D

perform on or comply with the contract?

| 4,71 1If so, furnish particulars:

CERTIFICATION

L, THE UNDERSIGNED (FULL NAME) oo
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME. SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Position o Name of Bidder

Js367bW



THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose-of this document is to-

(1} Draw special 4ttention to-certain general conditions
applicable to government bids, contracts and orders; and
(i)  To ensure that clients be familiar with regard to the rights
~ and obligations.of all parties involved in doing business
with government.

In this document words. in the singular also mean in the plural
and vice versa -and words in the masculine also mean in the
feminine and neuter.

e The General Conditions.of Contract will form part of
all bid documents and may not be amended.

» Special Conditions of Contract (3CC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions.

General Conditions of Contract

L

L1

1.3

1.4

L5

1.8

1.9

1.1

The folfowing terms shall be Interpreted as indicated:

“Closing {ime” means the date and hiour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered nto between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including ali attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price™ means the price payable to the supplier under the.

contract for the full and proper performance: of ‘his contractual.

obligations,

“Corrupt practice” means the offering, giving, recciving, or soliciting,
of any thing of value to influence the action of a public official in the
procurement process or in confract execirtion..

"Countervailing. dutics™ are imposed in cases where an enterprise
abroad .is subsidized by its government and- encouraged to. market . its

products. internationally.

“Country of origin” means the place where the goods were mined,

-grown-or produced or {rom which the services are.supplied. Goods are

produced when, through manufdcturing, processing or substaritial‘and
major assembly of compondiits, a commercially récognized new
product results that is substantially ‘different in basic characteristics or-
in purpose or utility from its components,

“Day” ineans calendar-day.

“Delivery” means delivery in compliance of the conditions: of the
couifract or order,

“Delivery ex stock™ meang immediate delivery directly from stock-

:actvally on hand.

“Delivery ‘into consignees stote 6t to his site” means delivered and
unloaded in the specified store or depot or on the. specified site in
compliance with the conditions of the contract or order, the supplier
bearing all ‘risks and charges invoived until the supplics are so
delivered and a valid receipt is obtained,

"Dumping” oceurs when-a private enterprise abroad market its goods
on own hlitiative-_in the RSA at lower prices than that of the country of
origin and which have the potential fo harm the local industries: in the
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RSA.

"Force majeura” means an event.beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is fiot festricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargaes,

“Fraudulent practice” means a. mistepresentation. of facts in order to
mfliience a procurement process. or the éxecution of a contract to the

detriment of any bidder, and includcs collusive practice-among bidders

(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and lo deprive the bidder of the
benefits of frée and open competition.

“GCC” means the General Conditions-of Coitract,
“Goods™ nieans all of the cquipment, machinery, and/or other materials
that - the supplier is. required to supply to the purchaser vnder the

contract.

“Iaported content” means that portion of the bidding price-represented
by the cost of compenents, parts or materials which have been or are

still to be imported (whether by the supplier or his subcontracters) and

which -costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock.dues, iniport duty,.

sales duty or other similar tax or duty -at the South African place of

entry as well as transportation and handling charges to the factory- in.
the Republic where the supplies covered by the bid will be.

manufachired,

“Local content™ means that portion. of the bidding price which is nof
included in the imporied content provided that local manufacture does
take place.

“Manufacture™ meaiis the production of products in a. factory ‘using
labour, materials; ¢omponenis and machinery’ and includes other
related value-adding activitics.

*Order” means an official ‘written. order issued. for the supply of goods
or works or the rendering of a Service..

“Project site,” where.applicablé, means. the place indicated in bidding

documents.

“Purchaser” means the organization. purehasing the goods.
“Republic” means the Republic of South Adrica.
“SCC™means the Special Conditions of Contract.

“Services” means those functional services ancillary to: the supply of

-the goods, stuch as trangportatieni and. any other incidental sefvices,.
‘'such as installation, commissioning, provision of technical assistance,

training, catering, gardening, security; imainfenance and .other such
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5.3

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing,

These general condi tions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
leiting and the granting or acquiring of rights; but excluding
immovable property, unless otherwisé indicated in the bidding.
documents. '

Where applicable, special conditions of contract are also laid down to

cover specific supplies, services-or works.

Where such special conditions of coniract ate in conflict with these
general conditions, the special conditions shall apply.

Unless othierwise ‘indicated in the bidding documents; the purchaser

shall not be liable for any expense incurréd in the’ preparation and
Submission of a bid. Where applicable a non-feéfundable: fee for

documents may be charged,

With certain exceptions, invitations {o bid are only published in the
Government Tender Bulietin. The Government Tender Bulletin may be
obtained directly from the. Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from WWW_treasury.cov.za

The goods supplied shall conform t"o the standards: mentioned in the
bidding documents and.specifications:

The supplier shall not, without the purchaser’s prior written consent,

disclose. the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, -or information furnished by or on

behalf of the purchaser in. connectioir therewith, to any person other

than a. person ‘employed by the supplicr in the performiance 6F the
contract. Disclosure to any such employed person shali be made in

confidence and. shall extend only so far as ‘may be. necessary for
purpeses of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information ‘mentioned in GCC clause

8.1 except for purposes of performing the contract,

Any document, other than the contract itself mentioned i -GCC clause.
5.1 shall remain the property of the purchaser and shall be returned (ail
copies) to the purchaser on-completion of the supplier’s performance
tunder the coniract if so.required by the purchaser.

5.4 "The supplier shall permit.the puichaser to inspect the suppliér’s records

relating to.the perforinance of the supplicr and to-liave them audited by
auditors. dppointed by the purchaser, if so required by the purchaser,

The supplier shall indel_nnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights-
arising from use of the goods or any part thereof by the purchaser.
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8.3
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8.5
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8.7

Within thirty (30} days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be. payable to the
purchaser @s compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, orin a freely convertible chrrency acceptable to the purchaser
and shall be'in one ofthe following forms: '

{a) a bank guarantee. or an irrevocable letter of credif issued by a
teputable bank located in the purchaser’s” couniry .or abroad,
acceptable to: the pur’chaser,_._. in the form provided in the
bidding documents or another form acceptable to .the
purchaser: or '

(b} a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
refurned to the supplier not later than thirty ‘(30) days. following the:
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the aceount of the bidder.

If it is a bid. condition that supplies to be produced or services. to -be
rendered should “at any stage during production of e¢xecution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection bya
represenatative of the Department or an-organization acting .on behalf of
the Department.

If there are no inspection requirements. indicated in fthe bidding

documents and no mention js made: in the contract, but during the.
contract period it is decided that inspections shall be carried out, the
purchasér shall itself make the necessary. ‘drrangemetits, including
pPaymentarrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and &3
show the supplies to be’ in'accordance with the contract requirements,

the cost of the inspections, tests and analyses shall be defrayed by the
purchiaser.

‘Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the: contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in conection with
thesc-inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in élauses 8.2 and 8.3 and
which da not comply with the contract requirements may be rejected.

Any contract supplies inay on or after delivery be inspected, tested-or
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analyzed and may be rejected if found not to. comply with the
requirements of the contract, Such rejected supplies shall be held at the
cost and risk of the supplicr who shail, when called upon, remove them
immediately af his own cost and forthwith substitute: them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at. the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the. purchaser -may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier. '

The provisions of clauses 8.4 to 8.7 shall net prejudice the right of the-
puichaser “to cancel the contract on dcoount. of a- breach. of the
conditions thereof, or to act in terms of Clduse 23 6FGCC.

The supplier shall provide such packing of the goods as 1s required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing -shall be
sufficient. to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt. and precipitation
during transit, and. open-storage. Packing, case size and weights shall
take. into consideration, where approptiate, the remoteness of the
goods’ final destination arid the absence of heavy handling factlities af
all points in transit. '

The packing, -marking; and documentation within and outside the

packages. shall comply stricfly with such special requirements as shall

be expressly provided for in the contract, including additional

requirements, if any, specified in SCC, aud in any subsequent
instructions ordered by:the purchaser,

Delivery of the goods shall be made by the supplier in accordance with
the terms-specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified inSCC.

Documents to be submiited by the supplier are specified in-SCC.

The goods-supplied under the coniract shall be fully insured in a freely

canvertible currency against loss 'or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified ju the SCC,

Should a price other than an all-inclusive delivered price be réquired,
this. shall be-specified fn the SCC.

The supplier may be required 1o provide any or-all of the following
services, inchiding additional services, if any, specified in SCC:

(a) performance of supervision of on-site assembly and/or
cominissioning of the supplied goods;

b) furnishing of tools:required for assembly and/or taintenarice
of the supplied goods; '

(c) furnishing of a detailed operations and mainteiance manual

for each appropriate unit of the supplied goods;



14. Spare parts

15. Warranty

13.2.

14.1
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152
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(dy performarice or supervision or:maimtenance: and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
waitanty obligations under this contract; and’ '

() training of the purchaser’s personnel, at the. supplicr’s. plant
and/or  on-site, in assembly,  start-up,  operation,
maintenance, and/or repair of the supplied. goods.

Prices charged by the supplicr for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall riot exceed the prevailing rates charged to other
parties by the supplier for similar services, '

As specified in:SCC, the sup plier may be required to provide any or all
of the fellowing materials, notifications, and information pertaining to
spare parts manufactured or-distributed by the supplier:

(a) such spare parts as the purchaser ‘may elect to-purchase from the
supplier, provided that this election shall not relieve the supplier
~ of any warranty obligations under the contract;and
(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending:
termination, in sufficient time to ‘permit the purchaser to
proeure needed requiremients; and.

(ii}following such terminafion, furnishing at no -cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested, '

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all ‘recerit improvements in design and materials unless,
provided otherwise in the contract, The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or ‘workmanslip (except when the ‘design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that iay develop under normal use. of the
supplied -goods“in the conditions prevailing in the country of final
destination,

This warranty shall remain. valid for twelve (12) months after the
goods, or any portion thereof ds the case may be, have been delivered
to and accepted 4t the final destination indicated in the contract, or for
eighteen (18) months afier the date of shipment fror the-port or place
of loading in the source. country, whichever-period concludes. earlier,

unless specified otherwise in SCC.

The purchaser shall promptly- notify the supplier in writing of any
claims arising under this watranty,

Upon reccipt of such notice, the supplier shall, withiin the period
specified in SCC and with all reasonable speed, repair or replace the

defective goods or parts thereof, without costs to the purchaser.

If" the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take:
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such remedial action .as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights. which the purchaser
may have against the supplier under the contraci,

The method and conditions of payment ‘to be made to the supplier
under this contract shal} be specified in SCC.

The supplier shall Turnish the. purchaser with an invoice -accompanied
bya copy. of the delivery nate and 1pon fiilfilliment of other obligations
stipulated in the contract,

Payments shall be'imade prompily by the purchaser; but inno case later
then thiity (30) days -after submission of an invoice or claim by the.
supplier.

Payment will be made-in Rand unless otherwise stipulated in SCC.

Prices “charged by the supplier for goods delivered and services
performed umder the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustmerits
authorized in SCC or in the purchaser’s request for bid validity
extension, as the cage may be.

No variation in or modification of the terms of the contract shall be,
made except by written amendment signed by the parties concerned,

The supplier shall not assign, in whole or in part, its obligations to
perform under the coritract, except with the purchaser’s prior written
consent,

The supplier shall notify the purchaser in writing of all ‘subcontracts
awarded under this contracts if not already specified in the bid, Such
notification, in the original bid or later; shall not relieve. the supplier

from any liability or obligation under the contract.

Delivery of the goods and performance of scrvic__cs shall be made by
the supplier in acodrdance with the time. schedule prescribed by the
purchaser in the contract.

If at any time-during performance of the contract, the supplier or its
subconiractor(s) should encounter conditions imp_cd_ing.'_limely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its causc(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser.shall evajuate ihe situation and may. at

his discretion extend the supplier’s time for- erformance, with or
i be -

without the imposition of penaltics, in which case the extension shall
be ratified by the parties by amendinent of contract,.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provineial department,
or alocal autherity. '

The right is reserved to procure outside of the contract small quantities

orto have minor essential services executed if an emergency arises, the

10



22. Penaltics.

23. Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in
the. performance of its delivery obligations shall render the supplier
liable to the impasition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2-without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without cancel ing-the contrdct, beentitled
to purchase supplies of'a similar qualify and up to the same quantily in
substitution. of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier's expense and
risk, or to cancel the contract and buy such:goods as may be required
to-complgte the contract and without prejudice to his other rights, be
entitled to claim darnages fromthe supplicr.

[R5
[
—

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in.
the contract, the purchaser- shall, without prejudice to its other remedies
under the contract, deduct from'the contract price, as a penalty, a sum
calculated on the delivered price of the detayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery er performance. The purchaser may also
consider termination of the contract purstiant to GCC Clause 23.

23.1 ‘The purchaser, without prejudice to any other remedy for breach of
contract, by ‘writicn notice of default sent to the supplier, may
‘terminate this ¢ontract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods. within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC:
Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or _ '
(¢) if the supplier, in the judgment of the purchasér, has

engaged in eorrupt or fraudulent practices in competing for-
orin ‘executing the contract;

23.2 In the event the purchaser tefminates the confract in whole or in part,
the puichaser niay procure, upon. such terms and in ‘such manrmer as it
.deems appropriate, goods, works or services similar to those-undelivered,
and the supplier shall be liable o the purchaser for any excess costs for
such- similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not-terminated.

23.3 "Where the purchaser terminates. the contract in whole or in part, the
purchaser may decide to impose a.restriction penalty on the supplier by
prohibiting such supplier from doing businiess with the public sector fora
‘period not éxceeding 10 years.

23.4 Tf -a purchaser inténds imposing a restriction on a supplier-or any

11



person associated- with the supplier, the supplier will be allowed a time
périod of not more. than fourteen (14) days to provide reasons: why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as.not. objected against and may impose it ofi the
supplier..

23.5  Any testriction imposed on any person by the Accounting Qfficer /
Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partmer, manager,
director or other person who wholly or partly exercises or ¢xercised or
may exercise control over the enterprise of thc first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion ofthe Accotinting Officer / Authority actively associated.

23.6. Ifa restriction is impased, the purchaser must, within five (5) working
days of such imposition, furnish the National Treasury, with the
following information:

(i) the hame and address of the supplier and / or person restricted by the
purchaser;

(1) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction,

Thcsc details will be'loaded in the-National Treasury’s central database
of suppliers or petsons prohibited from doing business with the public
sector.

23.7 1If a court of law convicts a person of an offence as contemplated in-
sections, 12 or 13 of the Prevention and Cotibatirig of Cotrupt Activities-
Act, No; 12-0f 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Dofaulters. When a person’s name.
has been endorsed on the Register, the person will be prohibited from-
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt-with on i
own merits. Actording to section 32 of the Act the Register must be
opeti to the public, The Register can be perused on the National Treasury

website:
24, Antidumping 24.1 When, after the date of bid, provisional paymerits are required, or anti-
and  countervailing dumping or couiitervailing duties are imposed, or the amount of a
dutics and rights ‘provisional payment or anti-dumping or -countervailing right is

increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment {s no longer requited or any such anti-durmiping or
countervailing right is abolished, or ‘where the amount of such
provisional payment or any such right is reduced, any such favourable
‘difference shall on demand be paid forthwith by the contracter to the.
‘State or the State may déduct such amounts from moneys (if any)
which niay otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or-any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions. of GCC Clauses 22 and 23, the.
supplier-shall not be liable for forfeiture of its performance security,

-damages, or-termination for default if and to the extent that his delay i
performance or other failure to perform his obligations under thé

contract is the fesult of an evént of force majeure.

If a force majcurc sitnation arises, the. supplier: shall promptly notify
the purchaser i writing of such condition and the cause thereof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as. far ag is

reasonably practical, and shall seek all reasonable alternative means for

performance not prevented by the force majeure event,

The purchaser may al any time terminate the contract by giving written
notice ta the supplier if the supplier becomes bankrupt ot otherwise
insolvent. In this event, termination will be without .compensation to
the-supplier, provided that such terminiation will not prejudice or affect
any righit of action or remedy which has accrued or will acerue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever afises bétween the
purchaser and the supplier in connection ‘with or arising out of the
contract; the parties shall make every effort to resolve amicably such:
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have fafled ta resolvé their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give. notice to the other party of his intention fo

commence with mediation. No mediation in respect of this mafter may

be comimenced unless such notice is given to the other party.

Should it not be possible to settle a:dispute by means of mediation, it
may be settled in a South African court.of law.

Mediation proceedings shali be conducted in accordance with the rules
of procedure specified in the SCC,

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligatiors
under the contract unless they othemi_se.-agfce; and _
(b) the purchaser shall pay the supplier any monics due the supplier.

Except in cases of criminal negligence or willful misconduct; and in

the case of infringement pursuant to Clause 6;

(a) fthe supphc_l shall not be liable to the purchaser, whéther in
‘contract, tort, o otherwise, for any indirect or consequential loss
or damiage, loss of use, lass of production, or loss of profits ot
interest. costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the.
purchaser; and

13
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{(b) the aggr@ga_tclfflbiiit)} of the supplier to the purchaser, whether
under the contract, in tott or otherwise, shall not exceed the total
conifact price, provided thal this limitation shall not apply to the
cost of repairing or replacing deféctive equipment. '

Thé coritract shall be written in English. All corréspondence and other

documents pertaining to the contract that is exchanged by the parties

shall also be written in English:

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC,

Every written acceptance. of a bid shall be. posted to the suppliet
concerned by registered -or certified mail and any other nofice to him
shall be posted by ordinary mail to the address furnished in his bid or

to the address notified later by him.in writing and such posting shall be

deemed to be proper service of such notice

‘The time mentioted in the contfact decuments: for performing ahy act

after such aforesaid notice has been given, shall be reckoned from the
date of pesting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
‘duties, license fees, and other such levies imposed -outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
‘licenss fees, ete., incurred until delivery of the ‘contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are.
not in order, Prior {o the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.

This certificate must be an original issued by the _Sou_th_ Afr:_ca.n
Revenue Services.

Thie NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject io the
NIP obligation.

In terms of seetion 4 (1) (b) (iii) of the Coinpetition Act No. 89 of
1998, 4s amended, an agreement betweefi, or concerted practice by;
firtns, of 4 decision by an association of fifms, is prohiibited if it is
between paities in a horizontal relationship and if a bidder (s) is / are
or.a contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence .obtained by the purchaser, has / have, engaged in the
restrictive practice referred to. above, the purchaser may refer the
matter fo the Competition Comimission for investigation and possxblc
imposition of administrative penalties as contemplated in the
Competition Act- No; 89 of 1998,
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If a biddei(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy- provided for, invalidate the- bid(s). for such item(s).
offered, anc_i:-_;"- or terminate. the contiact in-whole or part, and / or
restrict the bi_ddcr(s__) ‘or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim'damages from the bidder(s) or contractot(s) concerned.
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