Postal Address
Private Bag X07 170 BA'Civi¢. Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27}15:633 4500

_ . _ Fax : (+27)15 633 5898
REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT02052/2022/23

PROCUREMENT OF CATERING SERVICES

TECHNICAL ENQUIERIES _ BIDDING RELATED ENQUERIES ]
COMMUNICATION SERVICES SUPPLY CHAIN MANAGEMENT
Mr. Coileen Lekgau ) Mr. Rudzani Ramuhuty
LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07 LE_PE'LL_E-NKUMPI'LOCA_L MUNICIPALITY
CHUENESPOORT P/BAG X 07
0745 CHUENESPQORT
_ 0745
Tel: {015) 633 4578
Fax: {015} 633 6896 Tel: (015) 633 4538/4531
Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER
FAX NUMBER

CENTRAL SUPPLIER DATABASE NO e
CLOSING DATE : 26 April 2023
CLOSING TIVE : 11H0D AM

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

R (In figures})

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




_ ] A ess
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel 1 (+27)15.633.4500
Y , - L L L ] Fax : (+27)15 633 68096
Suitable service providers are hereby invited to submit written quotations of catering

service

[ITEM | DESCRIPTION | QUANTITY
NO.

1. > Request foripap,rice, stew beef, grilled chicken,1 350

salads,1 vegetables, gravy
» Assorted cold drinks+100% fruit juice*350

(Lunch for 350 people for draft IDP/Budget
stakeholders and public consuiltation in Noko-Tlou
stadium on the 04 May 2023)

|

Conditions

1 Quotations in sealed envelope written notice*num_b'e'r must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next
to Security ) Lebowakgomo between 07h30.and 16h30

2 Quotations must be accompanied by the following:

o Tax compliance Pin/CSD number must be completed in MBD 1

o Copy of CK/Company registration certificate, .

o Certified copy of 1.D of mempers or Directors (Certification miust riot
be older than three (03) months:

o Attach authority for signatory in case of more than cne {01) director

o Submission of the Joint Venture Agreement, where applicable, which
has been signed by all parties to the agreement.

o Bidder (Company or d’irectorfpartner' or sole propriety) must attach
proof that municipal rates on municipality letterhead are not older than
90 days. If the statement of municipal rates is not in the name of the:
bidder an affidavit from SAPS must be attached.
OR

o Letter of traditional authority not older than 90 days. for bidder.
OR

MUNICIPAL CALL CENTRE NUMBER: 0800 222 014
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Postal Address -Www,iepgl]e-nkumpj,gov,za Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPQORT Unit F, LEBOWAKGOMO, 0737
0745 Tel': (+27115 633 4500

| S _ Fax : {+27)15 633.6895
¢ Incase ofa lease agreement, statement of municipal rates of the

lessor/lessee should also be attached.
o The bid will be refected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to th

Municipality or Municipal entity; or to any other Municipaiity or
Municipal entity are in arrears for more than three months (90 days).

© MDB 1, MBD4, MEDS.1, and MBD 8 forms, BOQ and General Conditions
of contract (GCC) obtainable from the Municipal website {(www.lepelle-
nkumpi:gov.za} and Supply Chain Offices which_.musf-'be'dompleted in
full and each page initialized.
Fixed prices must be valid for at least thirty (90) days.
Price(s) quoted must be firm and inclusive of VAT
Quotations must be on an official letterhead of the company

A firm delivery period must be indicated on the guotation

Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotation.

No pricing option is allowed. Only one price for one brand/product rust be supplied.
USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

Suppliers must be.in a position to deliver within at least 14 days upon recéipts
of an official purchase order.

11 Quotations will be evaluated on an 80/20 preference point system. Whereas 80 points
wili be for price and 20 for preference as per PPPFA of 2000, and preferential
procurement regulations of 2022. (More information about application and requiremenits,
please refer to MBD 6.1 for compliance and guidance on how-to be accredited.

Issued on 19/04/2023

Closing date for submission will be 26/04/2023 at 11H00 AM

MUNICIPAL CALL CENTR NUMBER: 0800 222 011
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Postal Address ' w.-lepe_!le-nkpig.za /5
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500
Fax : {+27)15 633 6896

Please Note
« No quotation by facsimile or by e-mail will be accepted
 Enguiries in‘this regard can be directed to Ms. Mavis Motubatsi on

015 633 4531 during office hours (Mobile Office)
. Tec’hr’;ical.spe_cific‘:_a_tion enquiries should be directed to Ms. Coleen

Lekgau at 015 633 4578 during office hours (Mobile Office).

» Council reserves the right not to accept the lowest or any quotation or te accept part
of a quotation ONLY

Ms. MONYEPAO MA
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 6800 222 011




MBD1

 PARTA
INVITATION TO BiD

| BID NUMBER: QT02052/2022/23 | CLOSING DATE:

| 26 April 2023 | CLOSING TIME: | 11H00

F OUAREHEREBYINVITEDTOBIDFORREQUIREMENTSOFTHE{NAMEFMUNIC!PAUTY/MUNIC!PALENTITY}

DESCRIPTION | PROCUREMENT OF CATERING SERVICES

| THE SUCCESSFU L BIDDER WILL BE REQUIRED TO FILL IN AND 8] GN'A WRITTEN CONTRACT FORM (MBD7). "

BID RESPONSE DOCUMENTS MAY
BOX'SITUATED AT (STREET ADDRESS

BE'DEPOSITED IN THE BID

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

LEPELLE-NKUMPI MUNICIPALITY

-SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS:

STREET ADDRESS

| TELEPHONE NUMBER CODE

NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER CODE

NUMBER |

&-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN;

OR | CSDNo: |

ARE YOU THE ACCREDITED
REPRESENTATIVE IN SOUTH
AFRICA FOR THE GOODS
/SERVICES OFFERED?

[_JYes

[ INo
[IF YES ENCLOSE PROOF]

ARE YOU A
FOREIGN BASED
SUPPLIER FOR THE
GOODS /SERVICES
OFFERED?

[ JYes [ JNo

[iIF YES, ANSWER PART
B:3]

TOTAL NUMBER OF ITEMS
QFFERED

TOTAL BID.PRICE

SIGNATURE OF BIDDER

L R R b T S

DATE

CAPACITY UNDER WHICH THIS BID
1S SIGNED

.B‘lDD|NG;‘-*PR'o'jcEDuRE.._EN_Q_UIR‘_iE_s_:s;MA;.Y-_-B‘_EI:DIRECJ?ED_@;'EQ.___

:1-"fT:'EC.HNI_CMfrlNEQRfMAIlON*Mi!?&?l’:-'B.E_'-;D.I_R'E_CIED*TS_O_E'__.-' T

Lepelle Nkurnpi Local

DEPARTMENT Municipality”

CONTACT PERSON Colleen Lekgau

CONTACT PERSON Ramuhuiu Rudzani

TELEPHONE NUMBER 015633 4578

TELEPHONE NUMBER 015 633 4531/4505

FACSIMILE NUMBER {015).633 6896

(075)633 6836
| FACSIMILE NUMBER

Colleen.lekgau@lepelie--
nkumpi.gov.za

E-MAIL ADDRESS

tudzani

Jamuh uiu.@ie;:).e'ilej-

E-MAIL ADDRESS nkumipi.gov.za

Version 1 2023



MBD1

PART B
TERMS AND CONDITIONS FOR:BIDDING.

1.1 BIDS MUST BE D_ELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS; LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION,

2. ALL BIDS MUST BE SUBMITTED ON THE OFFIGIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR ONLINE

1.3. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK AGT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, {F APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

2 '.TﬂX'?fC_DMPLIANGE-‘REQU.[REMENT.S}E--?L{._

2.1 BIDDERS MUST ENSURE COMPLIANGE WiTh THEIR TAX OBLIGATIONS. — ———
22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS 0
ENABLE TH

HE GRGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX-STATUS,

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING, IN
ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FiL ERS THROUGH THE
'WEBSITE WWW.SARS.GOV.ZA,

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID,

26 INBIDSWHERE CONSORTIA/JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE / PIN /-CSD NUMBER.

2.7 WHERENO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD),ACSD
NUMBER MUST BE PROVIDED.

3. QU_.ESTI_ONNAIRE.TQ-:_____B____I_D_D_I_N_G':E.Q_RE__I__GN_;:._'§Q_R_B_L!ﬁﬁﬁj;:_':_’:__'-;__"'.i_____':__'_"._'_' R S
3.1. IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ yEs [Ino

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? (] YES CINO
33 DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [J YEs CIno
3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [J YES [INO
35, ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? 7 ves [Ino

£ THE ANSWERIS “NO” TO ALL OF THE ABOVE, THEN IT 1S NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANGE
STATUS SYSTEM PIN GODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY REN_DER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: st s e ST
CAPACITY UNDER WHICH THIS BID IS SIGNED: R et ape e sns e

DATE; e ST SURURRRI

Version' 1 2023



NMBD 4
DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the state!.

authority.

3 In order to give effect to the above, the. following questionnaire must be completed and
submitted with the bid.

3.5 Tax Reference Number-. ... e e e S
3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity
numpers and state employee numbers must be indicated in paragraph 4 below,

3.8 Are you presently in the service of the state? YES / NO
3:8.1 Ifyes, furnish particulars. ... e e i e

'MSCM Regulations: “in the service of the state” means to be —
(a) a member of — _ _ <
() any municipal counci;
(i) any provincial legistature: or
(iii) the national Assembly or the national Couricil of provinces;

(b) a member of the board of directars of any municipat entity;

(c) an cfficial of any municipality or municipal entity; _

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999); _

{e} a member of the accounting authority of any national or provincial public entity: or

(f} an employee of Parliament ora pravincial legisiature,

* Shareholder” means a personwho owns shares in the company and is actively involved in the
management of the company or business and exercises control over the com pany.



3.9 Have you been in the service of the state for the: past twelve months? ... YES/ NO

3.9.1 Kyes, furnish particulars, .

.,, ...........

3:10 Do you have any relationship. (family, friend, other) with persons
in the service of the state and who may be involved with -
the evaluation and or adjudication of this bid? ... ... iieoin.. YESTNO

3.10.1 ifyes, furnish particufars.

...‘.1‘_->_....,A‘....;.......A._....-..._..,,...,._..,.._<...A...-,“......A...‘.....A .................

311 Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state wha- _
may be involved with the evaiuation and or adjudication of this bid? YES /NO

.-...._..._....-.H....H........._........-..;-.._...-_.......H._,.f-........-._.. ............................

3.12 Are any ofthe company's directors, trustees, mahagers,
principle shareholders or stakeholders in service of the state? YES /NO:

3.13 Are any-spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or-stakeholders _ _
In service of the state? YES / NO

3.13.1 If yes, furnish particulars.

3.14 Do you orany of the directors, trustees, managers,
principle sharehoiders; or stakeholders of this company
have any interest in any other related companies or
business whether of not they are bidding for this contract, YES / NO

,..‘_“..,‘_‘.....“‘..,..‘........‘........,.,.-._........-.,,....-..........._....._‘..._.‘.,. ....

E ,...'..;-.-.‘.,..4-....u.._.‘.....-‘......‘_._...-...-...<.._..‘...‘..--;.'._.,...‘.,...-._‘_...A. .......



—

Full details of directors / tr tstees / mem bers / shareholders

Full Name

Identity Number

| State Empioyee

Number

‘ "’S-i'gnature'

Capamty

'Date :

Name of Bldder




PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference‘--form must form part of al| tenders invited, [t contains general information
and serves as'a claim form for preference points for specific. goals,

The following preference point systems are applicable to invitationis to tender:

- the 80/20 system for requirements with a Rand value of up te R50 000 00D (all
-applicable taxes: included); and _

- the 90/10 system for requirements with a Rand value above R50 000 000 (al
applicable taxes included).

&) The applicable preference point system for this tender is the 80/20 preference point

To be completed by the organ of state:
The maximum points for this tender are allocated as follows:

otal points for Price and SPECIFIC GOALS
S

Failure on the part of 3 tenderer to subm‘it_ proof or documentaticn required in terms of

this tender to ciaim points for specific goals with the tender, will be interpreted to. mean
that prefererice points for'specific goals are not claimed.

NB:
REGULATIONS_,_2_02_2
1. GENERAL CONDITIONS
1.1
system.
received.
1.2
shail be awarded for:
(a) Price; and
(b} Specific Goals,
1.3.
| PECIFIC GQALS
[T
1.4
1.5

The organ of state reserves the right to require of a tenderer, either befare a tender is

Page 1 of5



adjudicated or at any time subsequently, to Substantiate any claim in regard to
prefererices, in any manner required by the organ of state. '

2. DEFINITIONS

' response to an invitation to provide goods Or sefvices through price quota_ﬁo'ns_i
competitive tendefing process or any otfier method envisaged in legislation; '

{b) “price” means an -amount of money tendered for goods or services, and
includes all applicable taxes fess gl unconditional discounts;

(c) “rand value” means the tota] estimated value of.a contract in Rand, calcufated at the
time of bid invitation, and inciudes all applicable taxes:

(d) “tender for income-gener_ating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of

Income-generating contracts through any method envisaged in [egislat'i'dn that wiil

through public auctions: and _ N
(e) “the Act” mearis the Preferential Procurement Policy Framework Act, 2000 (Act No.
S of 2000).

3. FORMULAE FOR PROCUREMENT OF (GOODS AND SERVICES

3.1 POINTS AWARDED FOR PRICE"

3.1.1 THE 80/20 OR 80/10 PREFERENGE POINT SYSTEMS
A maximum of 80.or 90 points is. aliocated for price on the following basis:

80720 or 80/10

, Pt-P min : : Pt—Pmin
Ps=80(1—-' min ) or PS:QO(I**—'—;@—)
_ Pmin P min
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tendetr

3:2. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.2.1. POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80120 or 90/10

Page 2 of 5



Ps = 80 (1 4 Z=Pmax ) or Ps = 90 (1 4 Di-Pmax )
\ Pmax Prax
Where
Ps = Points scored for price of fender under consideration
Pt = Price of tender under consideration
Pmax =  Price of highest acceptabie tender

4. POINTS AWARDED FOR SPECIFIC GOALS

41 In terms of R'e_gula{i_oh 4(2), 5(2); 6(2) and 7(2) of the Preferential Procurement.

Regulations, preference points m_ust:be_'awarded-for'_sp_e_mﬁc:goa'ls stated in the tender:

42, Incases where organs of state intend to use Regulation 3(2) of the: Regulations, which
states-that, if it is unciear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender d_o_cume‘nts_, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
r 90/10 prefereénce point system will apply and that the highest acceptable
tender will be usedto determine the applicable preference point system; or

(b} any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptabie tender will be used to
determine the applicabie preference point system,

then the organ of state must indicate the points allocated for specific goals for both the.
80/10 and 80/20 preference point system.

Page 3 0f5



Nofe to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

' 100% lack Person owned as 02 | 04
per CSD o 3 _
People or Businesses residing 02 04

with Lepelle-Nkumpi Local
M unicipality as per proof of

residence

!

N Woman for 100% Woman 02 04

__owned company as per CSD _ _

Peoplg_with disability for 100% 0o 04
disability owned comipany as

per CSD

[ S——

Youth(18 to 35 years) for ! 09 04
100% youth owned company
as per CSp i

.

43.
4.4,
4.5,

DECLARATION WITH REGARD TO COMPANY/FIRM

£ Partnership/doint Venture / Consortium
Lt One-person b‘usfn'esslsole:-propr‘iety-

1 Close corporation

< Public. Company

- Personal Liability Company

T (Pty) Limited

i 'Noh.-_Pro_ﬁt'COmpany'

I State Owned Company

[TICK APPLICABLE BOX]

Page 4 of 5



4.6, [, the undersignied, who is duly authorised 1o do so on behaif of the company/firm
cerfify that the points claimed, based on the Specific goals as advised i the tender
qualifies the company/ firm for the preference(s) shown and [ acknowiedge that:

1

I} The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions as
indiqa’ted i paragraph 1 of this form;

iy I -the.i_“‘_eveht ofa cont’rac_t_:b'eing awarded as a result of points claimed as shown
in paragraphs 1.4 and4.2, t_h'e.confract_or-ma.y_ be requiredto furnish documernitary

(a) disgualify the person from the tendering process:

{b) recover costs, losses or d'amag_es it has incurred or sufferad as a
result.of that person's conduct;

(¢) cance! the contract-and claim any damages which it hag suffered
as a result of having'to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
' directors, or only the ‘shareholders and directors who acted ona
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIG NA-TURE{S)_ OF TENDERER(S)’

SURNAME AND NAME:
DATE: e e s e ea e
ADDRESS: eeens e et n

e e L

Page 5 of 5



QUESHION 7 o

MBD &

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTI CES

This Municipal Biddin_g Document must form part of all bids mvited,

It serves as a declaration to be used by municipalities and ntunicipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain anagement system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / ‘municipal entity’s supply chain management
system or committed any improper conduct in-relation to such system;
. been convicted for fraud o corruption during the past five years;
¢ willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or
d. Been listed in the Register for Tender Detaulters in terms of section 29 of the
Prevetion and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Is the bidder or any.of itgdirectors listed on the National Treasury’s.database as 3
company or personprohibited from doing business with the public sector?
(Companics. oy persons whe arc listed on. this datzbase weig informed in writing
of this restrietion by the National Treasury aflter the andi alterim parteur rule
was applied). '

4.1.1

If 50, {urnish particulars:

4.2

Is the bidder or any of its directors histed on the Register for Tender Defaulters in | Yeg
terms-of seition 29 of the Prevention and Combeit’i'ri_g-of Corrupt Activities Aot (No 12 | D

of 2004)? '

(To access this Register  enter  the Nutional Treasury’s.  swebsite, J

LI%

wwiv.treasmv.pov.za, dlick on the icon “Register for Tender Defaulters” of
submit your written request fora kard copy of the Ruegister to facsimile number
(012) 3265445), )

4.2.1

If so, Ainish particuiars;

4.3

Yes

L

Was the bidder or any of ity directors éonviclc_g_i_ by & courtof law (inchuding a court of
taw sutside tic Republic of South Altica) forfraud or corruption during the past five
years?

bz

If so, furnish particulars:




Ttem  Question . - -
4.4

Does the bidder or any ofits directors owe any nun it:ipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other municipality
/mumnicipal citity, that is in arrears for more:than three manths?

4.4.1 | Ifso, furnish pariicuiars:

4.5 Was any contract betwieen the bidder and the municipality / municipal cntity or any Yes | No

other organ of state termi nated during the past five years on account of faj lure to D D
perfor on or comply with-the contract?

4.7.1 | If s6, furnish particulars:

CERTIFICATION

L, THE UNDERSIGNED (FULL NAME) ... e e e :
CERTIFY THAT THE INFORMA TION FURNISHED ON THIS
DECLARATION FORM TRUE AND. CORRECT,

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TQ BE FALSE,

. R T L T e L L T T T ETT TN

Signature Date

LRI I M A --.....o.--..-...--..-...--o.--_o.-..

Position
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GOVERNMENT PRO CUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this doc ument is to:

(1) Draw $pecial attention to certajn general conditions
applicable to government bids, contracts and orders; and

(il)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the sin gular also mean in the plurai
and vice versa and words in the masculine also mean in the
feminine and reuter.

* The General Conditions ‘of Contract will forin part of
ali bid documents and may not be amended.

* Special Conditions of Contract (SCC) televant to & specific
- bid, should be compiled separately for every bid (if

{applicable) and will supplement the General Conditions

of Contract. Whenever there-is a conflict, the provisions

in the SCC shall prevail,
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1. Definitions

General Conditions of Contract

1.

L1

1.4

1.5

1.6

1.7

LYy

110

The following terms shall be interpreted as indicated:

“Closing time” means the datc and hour Specified in the 'biddin'g
documents for the receipt of bids.

“Corifract” means the. written agréement entered into between the
puichaser and the supplier, as recorded in the contract form.signed by
the parties, including -all attachments and appendices thereto and al]
documents incorporated by reference theicin.

“Contract price™ means the price payable to the. supplicr under the
contract for the ful]l and proper petformance of his contractual
obligations.

“Corrupt practice” means the-offering, giving, receiving, or 2soliciting.
of any thing of value to influence the action of & public official in the

Pracurement process or'in contract exceution.

"Countervailing duties" are imposed in cases where an entérprise
abroad s subsidized by itg government and encouraged to market itg

products international ly.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
prodiiced when, through manufacturing, processing or substantial and
major dssembly of componeiils, #@ commercially recognized new-
product resulis that is substantially différent in basic characteristics or
in purpose or utility fion it components,

“Day” means calendar dz y.

“Delivery™ ‘means delivery in comphiance of the conditions of the
contract or order.

“Delivery ex stock™ means immediate dci_iver_y directly from stock
actually on hand, '

“Delivery ‘into consignees store or to his site” means delivered and

unloaded in the specified siore or depot or on the specified site in

compliance with the conditions of the contract or order, the supplier
bearing all risks :and charges involved until the supplies- are so
delivered and a valid receiptis obtained. '

"Dumping" occurs when a private enterprise abroad market its goods.
on own mitiative in the'RSA at lower prices than that-of the country of
origin and which have the potential to harm the local industries in the
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‘RSA.

”FofCC-m__aj_cL_lrc'_‘ Imeans an event beyond the coitro] of the supplier and
nof involving ‘the supplier’s fault. or negligence and not foreseeable..
S_u_ch.:events'may include, but is not restricted to; acts of the purchaser
m its sovereign capacity, wars or revolutions, fires, flbods, epidemics,
quaranting restrictions and frei ght embargoes.

“Fraudulent practice” means 4 misrepresentation: of facts. in order to
influence a procurement process or the execution of a.coniract to the
detriment of any bidder, and ineludes collusive practice among bidiers
{prior to or aftér bid submission) designed to establish bid prices at
artificial non-competitive levels. and to deprive the bidder of the.
benefits of free and open competition.

“GEC” means the Gericral Conditions of Contract.

-“G_bods__” means ail of the equipment, -machincry_, and/or other materials
that the supplier is required 1o supply to the purchaser under the
contract.

“Imported content’ means that portion of the bidding price represented
by the cost of compenents, parts or materials. which have been or are
still to be imported (whether by-the supplier of his subcontractors) and
which costs are inclusive of the costs dbroad, plus freight and other
direct importation ©osts such as landing costs, dock dues, import.duty,
sales: duty or other similar tax or duty at the South African place of
¢ntry as well as transportation and handling charges fo the factory in
the Republic ‘where the supplies’ tovered by the bid will be
manufactured,

“L()cal content” means that portion of the bidding ptice whichi is not
included in the imported content provided that local manufacture does

take place.

“Manufacture” means the production of products in a factory using
labour, materials, ‘Components and machinery and mcludes” other
related value-addin giactivities.

“Order” means an official writien order issued for the supply of goods
or'works.or the rendering of a service,

“Project site;” where applicable, means the place indicated in bidding
documents,

“Purchascr’ means the organization purchasing the goods,

“Republic” means the Republic of Sauti; Africa.

“SCC™ 'means the Special Conditions of Contract,

“Scrvices” means, those functional services ancillary to the supply of
the goods, suchk as franspdrtation and any other 'iilc'idcnta'l serviegs,
such as installation, commissioning, provision of technical assistance;
traifting, cateririg, gardening, security, maintenance and other such
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obligations of the supplier covered under the contract.
“Written” or “in writing™ means handwritien in ink or any form of
eléciranic or mechdnical Wwriting,

Thesc general conditions are applicable (o al} bids, contracis and-orders
including bids for functional and protesgional serviecs, sales, hiring,
letting ‘and the granting or acquirmg  of rights, but excluding
immovable properly, unjess otherwise indicated in the bidding
docuiments,

Where applicable, special conditions of coniract are also laid down 10
Cover specific supplies, services or works..

Where such special conditions of contract -are in conflict with these
general conditions, the special conditions shall apply.

Unless: otherwise: indicated in the .bi'ddin'g documents, the purchaser
shall not be liable for any ‘expense: incurred in the preparation and
subniissiont of a bid. Where™ applicable. a. non-refundable fee for

documents may be charged .

With eertain ‘exceptions, invitations to: bid are only published in ‘the
Government Tender Bulletin, The Government Tender Bulletin may he
obtajned di’rectly from the Governmcnt Printer, Private Bag X85,
Pretoria. 0001, or accessed electronically from Wwwilreasury, gov.za

The goads supplied shall eonform to the standards mentioned in' the

bidding documents and specifications.

The: supplicr shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision iliereolf,_' or any specification,
plan, drawing, pattern, sample, or information fuiniskied by or on
behalf of (he purchasar in connection therewith, to any person other
than a person employed by the supplicr in the perfofinance of the
contract. Disclosure o any such employed person shall be made in
confidence and ‘shall extend only so far as may be necessary for
purposcs of such performance.

The supplier shall not, without the purchaser’s prior- written consent,
make use of any document or information mentiened in GCC clause

3.1 except for purposes of perforiming the contract.

Any document, othier than the contract itself mentianed in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copics) to the purchaser on ‘compietion of the supplier”s perforinance
under the contract if so-required by the purchascr,

5.4 The supplier shall permit the purchaser to inspect __l'hc.sup_plicr‘s'_r_eoor_ds

6.1

relating to the performance of the supplicr aild 10 have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemiiify the purchaser against all third-party

claims .of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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Within thirty (303 days-of-rcc'cipt- of the notification of contract award,

the stccessful bidder shall furnish 1o the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable 1o the
purchaser as compensation for any loss. resulting from the supplier’s,
failure to complete his obligations under ihe coniract.

The p‘erft)mz_anc_c: seeurity shall be denominated in thie currency of the
contract, or in & freely convertible currency acceptable to the. purchaser
and shail be in one of the following forms:

{a) a bank guarantee or an irrevocable letter of credit 1ssued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, ‘in the form provided in the
bidding documents or another form  acceptable to e
purchaser: or '

(b} acashier’s or cerfified cheque

The performance security will be discharged by the: purchaser and
returned to. the suppliet riot laier than thirty (30) days following the
date of completion of the supplier’s performance obl; gations under the
contract, including any warranty  obligations, unless  otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies o be: produced or services to be

rendered should at any stage during production or execution. or ‘on
completion be subject to inspection, the premiscs of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acling on behalf of
the Department. '

If there are no inspection requirements indicated in the hidding
documents and no nichtion is made in the cortract, but during (e
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the tecessary artangements, including
payment arrangements with the testin g authority concerned,

If the inspections, tests and analyses referred to in clauses 8.9 and 8.3
show the supplies to be in accordance with the contract reqinrements,
the cost of the inspections, tests and anulyses shall be defrayed by the
purchaser, :

‘Where the supplies or services referred fo in clauses 8.2 and 8.3 do not
comply with the contract requircments, wrrespective of ‘whether such
supplics or services are accepted of nol, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier,

Supplies and services which arg referred o in clauses 8.2 and 8:3 and
which do not comply swith the contract requiréments may be rejected,

‘Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not o comply with the
requirements f the contract, :Such réjected supplies.shall be held at the
cost and risk of ihe supplier who shall, whern calted upon, remove them
immediately at his own ‘cost and forthwith substitute ‘them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk, Should the supplier. fail to provide the
subsiitmc..supplics forhwith, the purchaser may, without giving the
supplier  further opportunity to substitute the rejected supplics,
purchase: such supplies as may be necessary at the expense of the
supplier, :

The provisions of clauses 8.4 1o 8.7 shall not prejudice the right of the
purchascr to cancel the contract on account of a- breach of the
cenditions thereof, Or 1o act in terms of Clause 23 of GCC,

The supplier shall provide sueh packing of the goods as is required to
prevent theéir damdge or deterioration during fransit to ‘their final
destination,. as indicated’ in the contract, The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and cxposure to extreme temperatures, sait agd precipiiation
during transit, and open storage, Packing: case sjze and weights shall
take inte eonsideration, where appropr.'ia'lc, the remoteness of ‘the
goods’ final destinafion and the absence of heavy: handling facilities at
all points it transit,

‘The packing, marking, and décumentation within and outside the

packages shall comply strietly with such special tequirements. as shall
be cxpressly provided for in the contract, ineluding additional
requirements, if any, specified in 8CC, and in any subsequent
nstructions ordercd by the purchaser,

Delivery of the goods shall be'made by the supplier in accordance with
the terms specified in the contract. The details of sh ipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplicrare specified in SCC,

The goods supplied under the contract shali be fully insyred-ina freely
convertible-currency against loss. or damage incidental to manufacture
or acquisition, 11'ahsportatijon, storage and delivery in the nianner
specified in the SCC. '

Should a price other than an all-inclusive delivered price be_required,
this shali be specified in the SCC,

The supplicr may be required to provide any or all of the _I.’olfowillg

scrvices, including addi't'ional.sem'iccs, il any, specificd in SCC;

(a} performance or supervision of on-sitc assembly and/or
c_0111_1nissi0ni11_g-o'i' the sapplied goods;

(h) 'ﬁlrnishihg-:of'to'ols requirecd 'ﬁ_}r-'as_sembly and/or maintenance

' of the supplied goods; '

{c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods:
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(d) _pérforman_c_c Or supervision or maintenance and/or repair ot
the supplicd soods, for a-period of time agreed by the parties,
provided that this service-shall not relieve the supplier of any
warranty Obligal:ions under this contract: and

(c) training of the purchaser's personnel, at the supplier’s plant
dnd/or on-site,  in asserbly, starl-up, . operation,
maintenance, and/or repair of the supplied goods.

Prices cha__ljgc_d-b_y the supplier for incidental services, iFnot included i
the coniract price for the goods, shall be agreed upotrin advanece by the
parties. and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services: '

As specified in SCC, the supplier may be required to provide any or'all
of the following materials, noti__fi'catio_ns, and information pertaining io
Spare parts maiufactured or distributed by tfi¢ supplier;

{a) -such spaic parts. as the purchaser may clect to purchase from the
supplier; provided that this election shall not teliove the supplier
of any warranty obligations under the contract: and

(b} i the event of termination of production of the apure parts:

(i} Advance notification  to the purchaser: of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)followin‘g such termination,. furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the gocd"s_.-supp!icd under the contract are
new. ‘unused, of the most recent or current models, and that they
incorpofate all. recent improvements in . design -and materials unless
provided otherwise in the.contract. The supplier further warrants that
all goods supplied under this contract shall have no defeet, arising from
design; materials, or workmanship (except when the design and/or
malerial is reguired by the purchaser’s specifications) or from any. act
Or OImission of the supptier, that may: develop under nermai use of the
supplied goods in the conditions prevailing ini the country of final
destination.

This warranty shall remain valid for twelve (12) months ‘after the
goads, or any portion thereof as the case.may be, have been delivered
to-and accepted at the final destination indicated in the contract, or for
eighteen (18) months afier the date of shipment from the port or place
('jf"Io_ading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC. '

The purchaser shall prompily netify the supplier in 'wr’iting' of any

<claims arising under this warranty,

Upon receipt of such notice, the ‘supplicr shall, ‘within' the period

| specified in SCC and with aij reasonable speed, repair or replace the

defeetive goods ar barts thereof, without costs to the purchaser.

If the supplier; having been notified, fails 1o remedy the defict(s)
within the pertod specified in SCC, the purchaser may proceéd to take
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such remedial action as may be heccssary, at the supplier's risk and
expense and without prejudice to-any ‘other rights which the purchaser
may have against the supplicer unider the contract,

The method and conditions of payment to be made to the supplier

under this contract shall be specified in SCC.

‘Thie supplier shall furnish the purchaser with an invoice accompanied

by a eopy-of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
thani thirty (30) days after-submission of an Invoice or claim by the
sapplier.

Payment will be made in Rand unless otherwise stipulated in SCC,
Prices. charged by the supplier for goods delivered and -services.

performed under the contraci shall not vary from 1‘he'priccs quoted by
the supplier in his bid, with the cxeeption of any price adjustments.

‘autherized in SCC or in the purchaser’s tequest for bid validity

extension, as the case may be,

No variation in or rmodification of the terms of theé contract shall he
made except by writter amendmen signed by theparties concerned.

The supplier shali not assign, in whole or'in part, its obligations 1o
perform under the contract, except with the purchaser’s prior writfen-
consent.

The supplier shall notify the purchaser in writing of al| subcontracts
awarded under thig contracts if riot a'll‘cady specified in the bid. Such
n‘o.{iﬁcat-ion_,. in the. original bid or later, shal! not relieve the supplier
from any liability orobligation under the eontract.

Delivery of the goods. and performance . of services shall be made by
the supplier in accordance with the fime schedule preseribed by the
purchaser in-the. contragt.

- If-at any time during performance of the contract, the Supplier or its:

subconitractor(s) should encounter conditions impeding timely delivery:

«of the goods and performance. of services, the supplier shall promptly

notify the purchaser in writing of the fact of the delay, its likely
duration and its canse(s). As soon as practicable ‘after receipt of the
supplier’s notice; the purchaser shall evaluate the situation-and may at
his discretion cxtend the supplier’s time for performance, with or
without the imposition of penalties, in which case tie extension . shall
be ratificd by the parties by amendment of contrict..

No provision-in a contract shall be deemed. to prohibit the obtaining of
stupplies or services from & national:department, provincial department,
or a local authority,

‘The rig11t is resérved to procure outside of the contract sinall quantities
0rto have minor essential services executed if an emergency arises, the

10



supplier's point of supply is not situated ar or near the-place where the
supplies are required, or the supplier’s services are not readily
available, '

21.5 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplicr
Hable to thé imposition- of penaltics, pursuant to GCC Clayse 22,
‘unless an extension of time js agreed upor pursusnt to GCC Clause
21.2 without the application of penalties,

21.6 Upon any delay. beyond the 'de!i_\fcry period in the case of'a suppiies
contract, the purchaser shall; without cancefing the contract, be entitled
to purchase supplies of a similar-Guality and up to the same quantity in
substitution of the ‘goods not supplied in conformity with the: contract.
and 1o return -any goods delivered Tater at the supplier’s expense and

risk, or ta.cancel the contract and buy such goods as may be réquired

o complete the contract and ithout prejudice to-his other rights, he

entitled to-claim damages from the g pplicr.

22, Pcnaltics 22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perforni the scrvices within the period(s) specified i
the contract, the purchaser shall, without prejudice to its other remedies
under the coniract, deduct from the contract price, as 4 penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
'services using the current prime interest rate calenlated for cach day of
the delay uniit actual delivery or performance, The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

23, Termination 23.1 The purchaser, without prejudice to any other remedy for breach of

for-defautt contract; by writter nofice of defaylt sent to the supplier, may
fterminate this contract in whole or in part;

{a) if the supplier fails to. deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21 2

(b} if the Supplier fails to perforni any other obligation(s) under
the.contract; or _
(c) if the supplier, in the judgment of the purchaser, has

engaged. in corrupt of fraudulent pracijces in competing for
Or i executing the contraet.

232 In the event the purchaser terminates-the contract in whole or in part,
the purchaser may procure, upon such' terms and in such manner as it
deems appropriate; goads, works.or-services similar o, those.undelivered,
and the supplier shall be liable to-the purchaser for any excess costs for
such similar goods, works or serviees. However, the Supplicr shall
‘Contimie performance of the contract (o the extent not terminated.

23.3 Where the purchaser terminates the contract in wholé or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibi_t_in_g such supplier from doing business with the public-sector for a
period nof cxceeding 10 years.

234 If 4 purchaser. intends imposing a restriction on 1 supplier or any

11




24, Anti-dumping
dand (':nuntérvai]ing
duties and rights

persen associaled with the supplier, the supplier will be ailowed a time
period of not ‘more than fourteen {14) days o provide reasons wihy the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected égains_l and may impose it on 'the'
supplier. -

23.5 Any restriction imposed on any person by the Accounting: Officer /

Authority will, at the discretion of {he Accounting Officer / Authority,.
also be applicable 1o any other enterprise. or any pariner, manager,
director or other person who wholly or partly exercises o exercised or
may exercise coenfrol over the enterprise of (he - first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
In the: opinion of the Accountin g Offiger / Aathority actively associated,

23.6 If atestriction: is imposed, the purchaser must, within five (5) working

2

days of such impositiori, fumish the Nationa! Treasury, with the

following information: '

(i) the pame dnd address of the supplier and / or person restricted hy the
purchaser;

(i) the dite of-commencement of the resiriction

{iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database

of suppliers or persons prohibited from doing business with the public
scetor,.

7 If a court of law conviets a persen of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Coriupt Activities
Act, No. 12 of 2004, the court may also rule-that siuch person’s name he-
endorsed o the Regisier for Tr_:nde_r Defaulters. When d person’s name’
has ‘been endorsed on the Register, the person will be prohibited from
doing business ivith the public sector for a period not less than fiveryears
and. not more than 10 years. The National Treasury is cmpowered 1o
determine the period of restriction and-each case will be dealt with on its
own merits. Acgording 1o section 32 of the Act the Registerr must be
open to the public: The Register can be perused on the National Treasury
website. . :

24.1 When; after the date of bid, provisional piyments are required,-or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping. -or countervailing right is
increased in respeict of ‘any dumped or subsidized import, the State is
not lable for any amount so- required or imposed, or for the amount of
any such -increase.. When, after the said date, such a provisional
payment is no longer requited or any such anti-dumping  or
countervarling right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor o the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard: to supplics or
services ‘which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any dther amount which

12
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(a) the parfies shall cortinue to ‘perform their res

may be due to him

Notwithstanding the provisions of GCC ‘Clauses 22 and ‘23, the
‘supplier shall not be liable for forfeiture of its performance. security,
damages, or termination for default if and to the extent that his delay in
performance -or other {ailure ta perform his obligations under the
contract is the result of an event-of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the causé thercof
Unless otherwise directed by the purchaser in writing, ‘the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for

performance not prevented by the force méjeure event..

The purchaser may at any time terminate the contract by giving writtén
notice to the supplier if the supplier beconics, bankrupt or othérwise
insolvent. In this event, termination will be without.compensation to
the supplier, provided that such termiination will not prejudice or affect
any right of aclion or remedy which has dccrued or will accrue
thereafier to. the purchaser;

I any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in conneciion with or arising out of the

contract, the parties shall make every effort 1o tesalve amicably such
dispute or diffeérence by mutual consultation.

If; after thirty (30) days, tic parties have: failed to resolve their dispute
or. difference by such mutual consultation, then either the purchaser or

the supplier may give notice to the other party of his intention to

commence with mediation. No mediation in-respect of this matter may
be cammenced unless such notice 1s.given to the other party.

Shéuld it not he possible 1o settle a dispute by means of mediation, it
may be settled i a South African court of law

Mediation proceedings shall be conducted in accordance with fthe rides
of procedure specified in'the SCC.

N(‘jtwirhstan'din'g any reference (o mediation and/or court proceedings
herein, '

pective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in casés of criminal negligence or willful miisconduct, and in

the case of infringement pursuant to Clause 6;

(a) 1ihe supplicr shall not be liable to the purchaser, whether in
contraét, tort, or otherwise, for any indircct or conscquential {oss
or damage, loss of use, logs of production, or loss. of profits or
interest costs, provided that this excinsion shall not apply to any.
obligation of the supplier to pay penalties and/or damages 1o the
purchasei; and

13
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(b}  the aggregate liability of the supplier to the purchaser; whether
undet the. cantract, in toft or othery ise, shall nét exceed the total
contract price, provided {hat this limitation shai} not apply to the
cost of repairing or replacing defecijve equipmeit,

The contract shall be written in English, Al correspondence and ofher
documents pertaining to the contract that is exchanged by the parties
shail also be writien ini English,

The contract shall be Interpreted in accordance with Sonth African
laws, unless atherwise specified in SCC.

Every written acceptance of a bid ghall ‘be posted 1o the supplier
concerned by registered of certified mail and any other notice 1o him
shall be posied by ordinary mail to the address Turnished in his bid or
to the address notified later by him in writing and such posting shal] be
deemed to be proper service of such notice

The time mentioned in the eontract dacuments 'I"O'r'_perfonning any act

after such aforesaid notice has been given, shall he treckoned from thie
date of posting of such notice,

A foreign supplier shall be’ entirely responsible for all faxes, stamp.
-duties; license fees, and other such levies imposed oulside the
‘purchaser’s country,

A local supplier shall he entirely responsible for all taxes, duties,
license fees, ete., inctirred until delivery of the contracted goods to
the purchaser.

No-contract shall be concluded with any bidder whose tax tmatters.arc
not in order. Prior to the award of a bid the Department must be in
possession of ‘a tax clearance :cerl-iﬁcat_c-, submitted. by the bidder.
This certificate must be an original issued by the South African
Revenue Serviges.

The NIP_ Programme -a_t_dm'inistcrcd by the Department of Trade and
Indusiry shall be applicable 1o all conifacts that are subject to the
‘NIP obligation.

In terms of section 4 {1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of 'firms, is prohibited if jt 18
between parties in a horizontal relationship and if o bidder {3) is / are
or a contractor(s) was / were involved in collusive bidding (ot bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in' the.
restriclive practicé referred to. above, the purchaser may rcfer the:
matter to the Competition Commission for investigation and possible
impesition of administrative penalties as contemplated in the

Competition Act No. 89 of 1998,
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34,

Ifa bidder(s) or com_rqctor(s),.‘ has / have been found guilty by the

Competition Commission of the restrictive practice referred to
above; the purchaser may, in addition and -wil'hc_}ut-'prej_u'dice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / of terminate. the contract in whole or part, and / or
restrict the bidder(s) or coniractor(s) from conducting business with

the public scctor for a period not execeding ten (10) years-and / or

claim damages from the bidder(s) or contractor(s) concerned.

J$ General Conditions of Contract (revised July 2010
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