Postal Address
Private Bag XG7
CHUENESPOORT
0745

REQUEST FOR QUOTATION (RFQ)

www.lepelle-nkumpi.gov.za Physical Address
170 BA.Civic Cenire

Unit F, LEBOWAKGOMO, 0737
Tel : (+27)15 6334500

Fax: (+27)15 633 6896

QUOTATION NUMBER: QT00571/2022/23

PROCUREMENT OF SOUND SYSTEM,VIDEQ PRODUCTION

AND MINI PANEL STAGE

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
COMMUNICATION SERVICES SUPPLY CHAIN MANAGEMENT
Mr.Thobejane TA Mr. Rudzani Ramuhulu
LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAG X107 LEPELLE-NKUMPI LOCAL MUNICIPALITY
CHUENESPOORT P/BAG:X.07
0745 CHUENESPOORT

0745

Tel: {015) 633 4507
Fax: (015) 633 6896

Tel: (015) 633 4538/4531
Fax: (015)633 6896

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER

FAX NUMBER

GENTRAL SUPPLIER DATABASE NO
CLOSING DATE

CLOSING TIME

. 26 April 2023

11HO0 AM

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

vernereeeneens-ns (N figLIres)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



Private'Bag X07
CHUENESPOORT

0745

51dl AdAress www lepelle-nkumpl.gov.za

Suitable service provider are hereby invited to submit written quotations
for hiring of sound system, video production and mini panel stage

ITEM NO

Description

QUANTITY

Hiring of:
> Sound system
> Video production
> Mini panel stage
For draft IDP/Budget of
mayoral imbizo at
L ebowakgomo cluster
SOUND SYSTEM.
+« X 4 Powered 15" speakers 2000w
e X 2 Subwoofers / Bass Bins 18" sefs
3000w
o X 4roving wireless microphones
« X 1 Audio Sound console mixer
» X1 CD player or laptop with
different- music
o X 1 5kva Sitent Generdtor 1o
power up sound and videos for
the whole event

VIDEO PRODUCTION

¢« X 2 Digital Video Camera(HD}
with XLR sound input with B&C.
visual output

e X2 55" LED screens with stands

+ HDMI Connection connected o
the screens

¢ live Streaming services on the
Municipal Facebook page

01

MUNICIPA

ANTI-FRAUD HOTLINE NUMBER: 0800 20 50 53

Physical Address

170 BA Civic Centre
LEBOWAKGOMQ, 0737
Tel : (+27)15 633 4500




MUNICIPAL CALL CENTRE NUMBER: 0800 222 01

Fosial Address www.iepelie-nkumpi.gov.za

Fax .

ITEM NO Description | QUANTITY

+ interlinked with the
2 Digital Video
Cameras [HD)

s Packaging of 5
copies.in USB's

MINI PANELS STAGE

= 8m X 4m Stage (12
Panels)

e ] x Stgirs:

» 1.x Front Skirting

Quotations in sealed enve!ope wntten notice number must be deposited in the
Quotation Box to’ Supply Chain Management Offices Civic Centre(Next to Security
) Lebowakgomo between 07h30 and 16h30

Quotations must be accompanied by the following:

o Tax compliance Pin/CSD number must be compieted in MBD 1

o Copy of CK!Company registration certificate, .

o Certified copy of 1.D of members or Directors {Certification must not be older
than three (03) months

o Attach authority for signatory in case of more than one (01) director

o Submission of the Joint Venture Agreement, where applicable, which has been
signed by ali parties to the. agreement.

o Bidder (Company or director/partner or sole propriety) must attach proof that
municipal rates on municipality letterhead are not older than 90 days. If the:
statement of municipal rates is not in the name of the bidder an affidavit from
SAPS must be attached.

OR
o Letter of traditional authority not older than 90 days for bidder.
OR

© In case of a lease agreement, statement of municipal rates of the lessor/lessee

should also be attached.

NTI-FRAUD HOTLINE NUMBER: 0800 20 50 53

_Pri_va_te Bag X07 170.BAY Civic Centre
CHUENESPOORT LEBOWAKGOMO, 0737
0745 Tel ! (+27)15 6334500

(+27)1 5 633 6896’




© The bid will be rejected if any municipal rates and taxes or municipal service.
charges owed by that bidder.or any of its directors to the

Municipality or Municipal entity, or to any other Municipality or Municipal entity
are in arrears for rore than three months. (90 days). '
MDB 1, MBD4, MBD6.1, and MBD 8 forms, BOQ and General Conditions
of contract (GCC) obtainable from the Municipal website (www.lepelle-
‘nkumpi.gov.za) and Supply Chain Offices which must be completed in
full and each page initialized

3 Fixed prices must be valid for at least thirty (50) days.

4 Price(s) quoted must be firm and inclusive of VAT

5 Quotations must.be on an official letterhead of the company

6 A firm delivery period must be indicated on the quotation

7 Errors and / or omissicns in technical specification of the offer, or the prices calcuiations
will disqualify your quotation.

8 No pricing option is allowed. Only enie price for one brand/product must be supplied.

9 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

10 Suppliers must be in a position to.deliver within at ieast 14 days upon receipts of
an official purchase order.

11 Quotations will be evaluated on an 80/20 preference point system. Whereas 80 points
will be for price and 20 for preference as per PPPFA of 2000, and preferential
procurement regulations of 2022, (More information about application and requiremeénts,
please refer to MBD 6.1 for compliance and guidance on how to be accredited.

Issued on 19/04/2023

Closing date for submission will be 26/04/2023 at 11H00 AM
Please Note |
o No quotation by facsimile or by e-mail will be accepted
= Enquiries in this regard can be directed to Ms. Motubatsi Mavis on
015 633 4531 during office hours (Mobile Office)
» Technical specification enquiries should be directed to Mr ThobejaneT.A at.
015 633 4507 during office hours (Mobile Office).
» Couricil reserves the right not to accept the lowest or any quotation or to accept part of a
guctation ONLY. .

Ms. MONYEPAC MA

MUNICIPAL MANAGER

IMUNICIPAL CALL CEN R: - __ANTI-FRAUD HOTLINE NUMBER: 0800 20 50 53

L




PART A
INVITATION TO BID

MBD1

‘YOU ARE HEREBY INVITED TO-BID FOR. REQUIREMENTS OF THE (NAME OF MONICIPALITY/ MUNICIPAL ENTITY).

BID NUMBER: | QT00571/2022/23 | CLOSING DATE: | 26 April 2023

| CLOSING TIME: [ 11H00

DESCRIPTION | PROCUREMENT OF SOUND SYSTEM,VIDEO PRODUCTION AND MINI PANEL STAGE

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL. INAND SIGNAWRITTEN CONTRACT. FORMAMBD7). = - . i

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS

LEPELLE-NKUMPI MUNICIPALITY
UNIT 170 BA, CIVIC CENTRE
LEBOWAKGOMO
0737
LEPELLE-NKUMPI MUNICIPALITY
| SUPPLIER TNFORMATION -
NAME OF BIDDER
POSTAL ADDRESS:
STREET ADDRESS
TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER. CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TAX COMPLIANGE:STATUS TCS PIN: {OR | CSD No:
' AREYOUA . _
ARE YOU-THE ACGREDITED, _ FOREIGN BASED [T¥es [ INe
REPRESENTATIVE IN SOUTH [Tves [(No: SUPPLERFORTHE | |
-AFRICA FOR THE GOGODS GOODS /SERVICES | [IF YES, ANSWER PART
/SERVICES QFFERED? [iF YES ENCLOSE PROOF] QFFERED? B:3]
TOTAL NUMBER OF ITEMS B B
OFFERED TOTALBIDPRICE |R
SIGNATURE OF BIDDER
s oo VRO DATE
CAPACITY UNDER WHICH THIS BID
BIDDING PROCEDURE ENQUIRIES MAY- BE-DIRECTED TO:. | TECHNICAL INFORMATION MAY BE DIRECTED TO.
S Lepelle Nkumpi Local _ _
DEPARTMENT Municipality CONTACT PERSON Tswaledi Thobejane
CONTACT PERSON Ramuhulu Rudzani TELEPHONE NUMBER 015 633 4507
TELEPHONE NUMBER 015 633 4531/4505 FACSIMILE NUMBER (015) 633 6896 |
(015) 633 6896 o Tswaledi.thobejane@lepelle-
FACSIMILE NUMBER E-MAIL ADDRESS -nkumpi.gov.zd :
rudzani
Jamuhulu@lepelle-
E-MAIL ADCRESS nkumpi.gov.za

Version 1 2023




MBD1

PART B _
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:. -

1.2,
1.3.

. BIDS MUST BE DELJVERED BY THE STFPULATED TIME TO THE CORRECT ADDRESS LATE BIDS WILL NOT BE

ACCEPTED FOR CONSIDERATION,
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS THE GENERAL CONDITIONS OF CONTRACGT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT,

TAX:COMPLIANCE REQUIREMENTS

2.1
2.2

23

2.4

2.7

25
26

BIDDERS MUST ENSURE COMPLIANCE WITH THEiR TAX OBLIGATIONS

BIDDERSARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER{PIN) ISSUED BY-SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR THE. TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E- FILING. IN
ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE
WEBSITE WWW.SARS.GOV.ZA,

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN-PART B:3.
BIDDERS MAY ALSOSUBMIT A. PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA /-JOINT VENTURES /. SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A.
SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER,

WHERE NO TCS IS AVAILABLE BUT THE BIDDER S REGISTERED.ON THE CENTRAL SUPPLIER DATABASE (CSD), ACSD

3.

31

3.2,
33
3.4
35,

NUMBER MUST BE PROVIDED,
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS ™ _ e _ o

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA) [ YES [INO
DOES THE ENTITY HAVE A BRANCH.IN THE RSA? [1 YES [INO
DOES THE ENTITY-HAVE A PERMANENT ESTABLISHMENT IN THE-RSA? 1 yes [JNO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? (] YEs [(INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ YES [INO

IF THE ANSWER 1S “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH' AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID,
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: Vekrierian e SRS evara e SR

CAPACITY UNDER WHICH THIS BID. IS SIGNED: SO OTUORTR TR

DATE: et et s

Version 12023




MBD 4
DECLARATION OF INTEREST

No bid will be accepted from persons in the service of the state”.

Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms .of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to- persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating
authority.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.1 Full Name of bidder or his or her representative:. ..

3.2 Identity NUMDBEr: ..o ST e _—
3.3 Position occcupied. in the Company {director, trustee, hargholder?):...........................
3.4 Company Registration Number: ... ........ccooooo.. ot e h e s ra e e e e s e en i

3.5 Tax Reference Number:..............o.cooii T S U

3.6 VAT Registration Number:

3.7 The names of al directors / trustees / shareholders members, their individual identity

numbers and state employes numbers must be indicated in paragraph 4 below.
3.8 Are you presently in the service of the state? YES:{ NO
3.8.1 i yes, furnish particulars. «............cocoui v e e,

MSCM Regulations; “in the service of the state” means to be —

(a) a member of -

() any municipal council;
(i) any.provincial legislature, or
{iiy  the national Assembly or the national Council of provinces;

{b) a member of the board of directors of any municipal entity:.
{c) an official of any municipality or municipal entity; _ _ _ _
(d} an employee of any national or provincial department, national or provincial public entity or

constitutional institution within the meaning of the Pubiic Finance Management Act, 1899 (Act.
No.1 of 1999);

(e} a member of the accounting authority of any national or provincial public entity; or
{(f) an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exerciseés control overthe comipany.



3.9 Have you been in the service of the state for the past twelve months? .........YES / NO

3.9.7 Ifyes, furnish particulars.......... ..o oo oo

3.10 Do yeu have any reiationship (family, friend, other) with persons
in the service of the state and who may be mvolved with -
the evaluation and or adjtidication of this'bid? ....................co.covevo ... YES I NO

3.10.1 If yes, furnish particulars.

.....‘.,,..._._...<u........_A-,...-.-(“‘.........,”...‘-.,_._...‘._....H‘......_.-..-....-._.. ..........

3.11  Are you, aware of any relationship (family, friend, other) between.
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid? YES / NO

3.11.1 If yes, furnish partlculars

312 Are any of the company's directors, trusfees, managers, _
principle shareholders or stakeholders in service of the stidte? YES /NO

3.12.1 If yes, furnish particulars.

3.13 Are any spou_ée, child or parent of the:company’s directors
trustees, managers, principle shareholdérs or stakeholders o
in.service of the state? YES I NO

3.13.1 If yes, furnish particulars..

B e T T T I T T N AN

I T T T T S

3.14 Do you orany of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interestin any other related companies or N
business whether or not they are bidding for this contract, YES/NO

3141 if yes furnish partfculars




4.

Full details of directors / trustees / members / shareholders.

“Fuil Name [dentity Number | State Empioyee
Number
Perrraa -Signéture ’ . Date

~ Capacity




MBD 6.1

PREFERENCE POINTS CLAIW FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference 'fc_irm must form part-of ali tefders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB:  BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are ap_p_licable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000. (all
applicable taxes included); and _

- the 90/10 system for requirements with a Rand value above R50.000 000: (all
applicable taxes included).

a) The applicable--'preferen'_c'e-p_oint system for this tender is the 80/20 preference point
system.

by 80/20 preférence point system will be applicable in this.tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
feceived.
1.2 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:
(@) Price; and

(b) Specific.Goals,

1.3 To be completed by'the organ of state:
The maximum points for this tender are allocated as follows’

SPECIFIC GOALS
Total points for Price and SPECIFIC ‘GOALS

1.4 Failure on the part of a tenderer to submit proof-or documentation required in terms of
this tender to claim points for specific goals with the tender; will be interpreted to mean
that preference points for specific goals are not claimed,

15  The organ of state reserves the right to require of a tenderer, either before a tenderis-

Page1ofs



2.

3_.:

3.1

31

3.2

3.2,

adjudicated or at any time subsequently, to substantiate any ¢laim in regard to
preferences, in-any manner required by the organ of state.

DEFINITIONS.

(a) “tender™ means a written offer in the form determined by an organ of state in

response to an invitation to provide goods or services: through price quotations,
competitive-tendering process orany other method envisaged in legislation:

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less-all unconditional discounts; :

{c) “rand value” means the total estimated value of a contract in Rand, calctlated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined. by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legisiation that will
result in a legal agreement between the organ of state and a'third party that produces
revenue for the organ of _state,-and._includes“,_ But is not limited to, leasing and disposai
of ‘assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and _ _

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
-5 of 2000y,

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

-1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is-allocated for price on the following basis:

80/20 or 90/10

—— - Pt—Pmin - s Pt—Pmi
Ps =80 (1- S or Ps =90 (1 -2 min )

P min Pmin
Where
Ps = Paints scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

1. POINTS AWARDED FOR PRICE

A-maximum of 80 or.90 points is aliocated for price on the following basis:
80/20 or 90/10

Page 2 0f 5




Where

4.1,

4.2.

Ps =80 (1 + P—tim) or

= Pmax Ps =90 (1 Lmpmar )

Pmax

Ps = Points scored for price of tender under consideration
Pt =  Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procuremant
Regutations, preference points must be awarded for specific goals stated in‘the tender;
For the purposes of this tender the tenderer will be ailocated poirits based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,

an organ of state must, in the tender documents, stipulate in the case of—

(a) aninvitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; . or

(k) any other invitation for tender, that either the 80720 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable: preference point system,

then the organ of state must indicate the points allocated for specific goals for both the

80/10 and 80/20 preference point system.

Page-3.'of_ 5



Table 1: Specific goals for the tender and peints claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference. point system.is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

1 i : ;
5 i 1
100% Black Person owned as 02 04
per CSD
Peopte or Businesses residing 02 04
with Lepelle-Nkumpi Local
Municipality as per proof of
residence
Woman-for 100% Woman 02 04
owned company as per CSD '
People with disability for 100% 0o 04
disability owned company as N
per CSD
Youth(18 to 35 years) for 02 04
100% youth owned company
as per CSD

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3, Name:of company/firm..............cco.coco . et b e s g e AR
44.  Company registration number: ....................... i e et s

4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
il One-person business/sole propriety-

i Close corporation '
Public Company

Personal Liability Comipany

1 (Pty) Limited

it Non-Profit Company

State Owned Company

[TICK APPLICABLE BOX]
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|- the undersigned, who is duly authorised to do s0 on hehalf of the company/firm;
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the.'cﬁompany:’- firm for the. preference(s) shown and | acknowledge that:

i} The information furnished is true and correct:

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form:

iii) In the everit of a contract being awarded as a result of points claimed.as.shown
in paragraphs 1.4:and 4.2, the contractor may.be required to furnish documentary
proof to. the satisfaction.of the organ of state that the claims are correct;

iv} If the specific goals have been claimed or obtained on a frauduient basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to.any other remedy it may have —

(a) disqualify the person from the tendering process:

(b} recover costs, losses.or damages it has incurred or suffered as a
result of that person's conduct;

(c)  cancel the contract and claim any damages which it has suffered
as-a result of having to make less favourable arrangemenits due
to such cancellation;

(d) recommend thatthe tenderer or contractor, its shareholders and
directors, or only the shareholders and gdirectors who-acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the aud;
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME? ...t

DATE:
ADDRESS:

Page 5of %



MBD §

DECLARATION OF BIDDER’S PAST SUPPLY CH AIN

MANAGEMENT PRACTICES
l This Munieipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system,

3 The bid of any bidder may be rejected if that bidder, or any.of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or cotruption during the past five years;

¢. willfully neglected, rencged on or failed to, comply with any government,
municipal or other public sector contract during the past five years; or

d.. Been listed in the Register for Tender Defaulters in terms of section 29 .of the
Prevention and Conibating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Quiestion = s
41 Is the bidder or-any of its directors listed on the National Treasury’s database as a Yes
company or person prohibited from doing business with the public sector?

{Compunies_n_r. persons who arc listed on this-database were informed in yeriting,

of this restrietion by the National Treasury tfter the audi alteram pirtem rule
was-applied).

No.

- 4.1.1 | IS0, furnish pariiculars:

42 Is the bidder or any of its directors listed on the Register for Tender Defaulters in | Yes | ‘No
terms of seclion 29 of the Prevention and Combating of Corrupt Activiics Act (No 12 ] ]
of 20042 '
(To aecess this Register enter. the National ‘Treasury’s  website,
www.treasurv.oov,za, elick on the _icon “-Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number
{012) 3265445),

4.2.1 | If so, fumish particulars:

4.3 Was the bidder or any of its direetors convicted by a court of taw (including a.courtof | Yes | No
law outside Lhe Republic of South A rica) for fraud or corfuption duting the past five D D
years?

4.3.1 } If so, furnish paiticulars:




Questmn _ : . DL _
4.4 Does the biddCI’ OF any of':ls dlrectors owe any mummp'ﬂ rafes and t'ixes or
municipal charges to the mumc;pahlyfmummpa] entily, or.to any dther muiicipality
/ municipal ¢ entity, that is in arrears {or more than three honths?

4.4.1 | Ifse, fomish particulars:

4,5 Was any contract between the bidder and the- ‘municipality / municipal entity orany Yes | No
other organ of state terminated during the past five yeats on acéount of failure'to [l |:|
perform on or comply with the.confract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

DECLARATIOV fORM TRUE AWD CORRECT

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS. DECLARATION
PROVE TO BE FALSE.

AreftrTestemenrrasssresactviaisnasssrianrensiass s eesenrrraaseerrr e aaannrnns

Pasition ’\‘amc of Bldder
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(1) To ensure that clients be famlhar with regard to the rights
and obligations of all parties involved in doing business:
with goveinment.

In this document words in the singular also mean:in the. plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

* The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
- bid, should be compiled separately for evety bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the- SCC shall prevail.
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1. Definitions

General Conditions of Contract
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The foltlowing terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents-for the receipt of bids.

“Contract” means the written agreement entered into bhétween the
purchaser and the supplier, as recorded in the contract form signed by
the. partics, including all attachments and appendices thereto and all
docurrients incorporated by reference thercin.

“Contract price” means the price payable -to the supplier under the
contract for the full and proper performance of his contractual
obligationg.

“Corvupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the

procurefiient process or in contract exceution.

"Countervailing duties" arc imposed in cases where an enterprise-
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goads were mined,

-grown or produced or from which the services are supplied. Goods are

preduced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose-or utility from its components.

“Day” means calendar day.

“Dehvery” means delivery in compliance. of the conditions of the
contract or order.

“Delivery ex: stock™ means immediate delivery directly from. stock
actually on hand,

“Delivery info consignees store. or to his site” means delivered and
unloaded in the specified store or depot or on the specified site bi
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplics are so
delivered and-a valid receipt is obtained..

“Dumiping" occurs when ‘a private enterprise abroad market its' goods
on own-nitiative in the RSA at lower prices ihan that of the country of

origin and which have the potential to harm the local industries in the
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RSA.

"Force majeure™ meang an event beyond thé control of the supplicr and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted io, agts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,

«uarantine restrictions and freight embargoes.

“Fraudulent practice” means a mistépresentation of facts in order to
influence a procurement procéss or the execution of a contract to the
detriment of any bidder, and irichides collusive practice among bidders
{prior to or after bid submission) designed to-establish bid prices at
artificial non-competitive levels and to deprive the. bidder of the
benefits of frec and open competition.

“GCC” means the General Conditions of Confract,

“Goods™means all of the.equipinent, machinery, and/or other materials
that the supplier is requited to supply to the purchaser unider the
contract:

“Imported eontent™ means that pottion of the bidding price represented
by the cost '0’("-‘%:011‘1pon'enl's_,__par_rs or materials- which: have been or are
still to be imported (whether by lhe supplier ot his subcoritractors) and

‘which. costs are inclusive of the cosis abroad, plus freéight and other

direct importation costs such as Janding costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling c¢harges to the factory in

the Republic where the supplics covered by the bid will be

manutactured.

“Local confent™ means that portion of the, bidding price which is not
included in the imported content provided that local manufacture docs
take place.

“Manufacture” means the production of producis in a factory using
labour, materials, componenis and machinery and includes other

related valug-adding activities.

“Order™ means an official written order issued for the supply of goods
or works or the rendering of a serviée.

“Project site,” whete applicable, means the place indicated in biddi_hg

-documents,

“Purchaser” means the organization purchasing the goods.

- “Republic” means the Republic of South A frica.

“SCC” means the Special. Conditions. of Contiact,

“Services” means those funictional services ancillary to the supply .of
the goads, sucli as transportation and any other incidental services,
such as installation, commissioning, prevision of techunical agsistance,
training, catering, gardening, security, maintenance and other-such



2, Application

3, General

4. Standards

5 Useof
contract
documents.
and’
information;
inspéction.

6. Patent rights

1.25

3=

2.2

23

3.1

3.2

4.1

Ly
b

-obligations of the supplicr covered nnder the contract.

“Written” or “in’ writing” neans. handwritten in ink 6r any form of
clectronic or mechanical writing,

These general conditions are applicable to all bids, contracts and orders
meluding bids for functioral afid professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where.applicable, special conditions of contract are also taid down t&
cover specific.supplies, services or WOTKS,

Where such special cendilions of contract are in conflict withi these
general conditions, the special conditions shatl apply.

Unless -otherwise: indicated in' ‘the bidding documents, the purchaser
shall not be liable for any -expense incurred in the ‘preparation and

submission of a bid. Where applicable a nen-refundable fee. for

documents-may be charged.

With certain exceptions, invitations to bid are only published in the
Governmenit Tender Bulletin. The Government Tender Bulletin may be

obtained directly froii the Government Printer, Private Bag X85,

Pretotia 0001, or accessed electronically from www treasury.oov. za

The goods supplied shal] conform fo the standiids mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consérit,
disclose the contract, or any- provision ‘thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behall of the }il_ll‘ChﬂSC!‘- in conmection therewith; to any person other
than a person employed by the supplier w the performance of “the
contract, Disclosure to any such cmployed person shall be made in

confidence and shall extend only so far as may be necessary for

purposes of such performance.

The supplier shall not, without the purchiaser’s prior- writien consent,

make usé of any decument or information mentioned in GCC clause:

3.1 except for purposes of performing the contract,

Any document, other than the contract itself mentioned in GCC elause
5_’.1 shall remain the praoperty of the purchaser and shall be returned (all
copies) to the purchaser on completion of the suppliet’s performance
under the contract if so required by the purchaser, '

5.4 The supplier shall permit the purchaser to inspect the supplier’s recards

6.1

relating to the perlormance of the supplier and to have tliem audited by
auditors.appointed by the plirchaser, if so required by the purchaser.

The supplier shall indewinify the. purchaser against all third:party

claims of infringement of patent, trademark, orindustrial design rights’
arising from usc of the goods or any partthereof by the purchaser.



7. Performance 71w ithin-thirty (30) days of recoipt of the notification. of contract award,
security the successful bidder shall furnish to the purchaser the performance
seécurity of the amount specified in SCC.

7.2 The procecds of the performiance security shall be payable to the
purchaser-as compensation for any loss resulting from the supplier’s
failure to complete his obligations underthe contract.

7.3 The performance security shall be denominated in the currency of the
conttact, or in a freely convertible currency acceptable to the purchaser
-and shall be in one-of the following forms;

(&) a.bank guarantee or an {rrevocable letter of credit issued by a
reputable bank located in the purchaser’s. country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents. or ancther formi acéeptable to the
purchaser; or

(b) & cashier’s or certified cheque

7.4 The performance sccurity will be dischaiged by the purchaser and
returned to the supplier not latér than thirty (30) days following the
date of completion of the supplier’s. performarice obligations under the
contract, including any warranty obligations, unless otherwisc
specified in SCC. -

8. Inspections, 8.1  All:pre-bidding testing will be for the account of the bidder.
tests z_l_nd
analyses 82 If itis a bid condition that supplics to he produced or services to be

rendered should at any stage during production or execufion or on
completion be subject to - inspection, the premises of ihe bidder or
contracior shall be open, at-all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department, '

8.3 If there arc no inspection requirerients indicated .in the bidding
documents and no mention is ‘made. in the cortract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary. arrangements, including
payment arrangentents with the testing authority congerred,

84 If'the inspections, tests and analyses referred to in clavses 8.2 and 83
show thie supplies to be in accordance with the contract requirements,
the cost of the inspections; tests and analyses shall be defrayed by the
purchaser. -

85  Where the supplies or services referred to in ¢lauses 8.2 and 8.3 do-not
comply with the contraet requirements, irrespoctive of whether suchi
supplies or services. arc acceptcd or not, the cost in conncction ‘with
these:inspections, tests or analyses shall be defrayed by the supplier.

8.0 Supplies and services which.are referred to in clauses 8.2 and 8.3 and
which do not comply with -the'-c_onlract-'rf’:quircmcnts-may'be_rcjcctcd,

8.7 Any contract supplies may on or after delivery be inspected, tested or
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analyzed ‘and may be rejected if” found not to camply with the,
requirements of the contract. Such rejected supplies shall be held at the
cost and fisk of the supplier who shall, when called apon, remove them
immediately dt lis own cost and forthwith substitute therr with
suppligs. which do comply with the requiremenis of the contract,
Failing such removal the rejccted supplies shall be returned at the.
supphiers .cost ard risk. Should the supplier fail 1o provide the.
substitute supplies forthwith, the purchaser may, without giviiig the

supplier  further opportunity to substitute the: rejected  supplies,

purchase such supplies as may be necessary at the cxpense of the
suppiier,

The provisions of clauses 8.4 10-8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit lo their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit ‘and’ exposure to cxtrene temperatures, salt aid precipitation
during trangit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods® {inal destination and the.absenée of heavy handiing Facilitics at
all points id fransit,

The packing, marking, and documentation within and ouiside the.
packages shall comply strictly with such special requirements as shall
be cxpressly provided for in ‘the contiact ineluding additional
requirgments, if -any, specified in SCC. and in any subsequent
mstructions ordered by thé purchaser.

Delivery of theé:goods shall be made by 'th_c.s_up'pli_cr in accordance with
the terms $pecified in the contract, The details of shipping and/or other
documents 6 be furnished by the supplier are specified in SCC.

Documents to be submiticd by the supplicr are specified in SCC.

The goods supplicd under the coniract shall be fiilly insured ina frecly
convertible.curtency against loss or damage ingidental to manufacture
or acquigition, transportation, storage. and delivery in ‘the manner

specified in the SCC,

Should a price other than an ali-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the: following

services, inclhiding additional services, if any, specified in SCC:

(&) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly .and/or maintenance

of the supplicd goods;
{c) turnishing of a detailed operations and maintenance manyal
foreach appropriate unit of the supplied goeds:
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{d) performance or supervisien or maintenance. and/or repair of

' the supplied goods, for a period of umme agreed by the parties,

provided that this service shall not relieve the supplier of any-
warranty obligations under this contract; and

{€) training of the purchaser’s personniel, at the supplier's plant

and/or  on-site, in  assembly, start-up,  operation,
maintenance, and/or repair of the supplied goods.

Prices-charged by the supplicr for incidental services, if not included in
the contract price for the goods, shall be agreed upon inadvance by the
parties and shall not exceed the prevailing rates. charged to other
partics by the supplier for similar services,

As specified in'SCC, the supplier may be reguired to provide any or all
af the - following materials, notificatioris, and information pertaining. to
spare parts. manufactured or digtributad by the supplier:

(a}) such spare parts as-the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the: supplier
of any warranty obligations under the contract; and

(b) inthe eventaf termination of production of the spare parts:

(1} Advance notification to the purchaser of the pending
termination, -in sufficient time 1o permit’ the purchaser to
procure needed requirements; and

(1){ollowing such termination, furnishing at no cost to ‘the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods-supplicd under the contract are
new, unused, of the niost recent or current models, and that they
incorporate all receint improvements in design and matérials unless
provided otherwise in the coniract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, matenals, or workmanship (except when the design andior

‘material Is required by the purchaser’s specifications) or from any act

-or.on’_lissi'on of the supplier, that may develop under normai vse of the
supplied goods in the conditions prevailing in the country of final
destination.

This ‘warranty shall remain valid for twelve (12) montiis' afler the
goods, or-any portion thercof as the cdse may be, have been. delivered
to and accepted at the final destination in‘dicét_t:d in the contract, or. for
eighteen {18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes carlier,.
uniess specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing -of any

claims arising under this warranty.

Upon receipt’ of such notice, he supplier shall, within the period
specified in SCC and with all reasonable speed, Tepair -or replace the
defective goods or parts thercof, withoul costs to the purchaser.

It the supplicr, having been notified, fails to remedy the defect(s)

within the periad specified in SCC, the purchaseér. may. proceed to take
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The ‘method and conditions of payment to be made to the supplier

wunder this contract shall be specified in SCC.

“The supplier shall furnish the purchaser with an invoice dccompanied

by a copy of the delivery note and uper fulfilliment of other obligations

stipulated in the contract.

']-_"ayments shail be made proiptly by the purchaser, but in no ¢ase later
than thirty (30} days dfter submission of an invoice or claim by-the
supplicr.

Payment will be made-in Rand unless otherwise stipulated in SCC,

Prices: charged by the supplier for goods delivered and sérvices
pertormed under the contract shall not vary tfrom the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case'may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment si gtied by the parties concerned.

The supplier shall not assign, in whole or in part,: its obligations to
perform under the contract, except with the purchaser’s prior written
consent,

The' supplier shal] notify the purchaser-in writing of all subcontracts
awarded under this contracts-if not already specified in the bid. Such
notitication, in the original bid or later, shall not relieve the supplier.
from any liabilily or obligation under the contract,

Delivery of the goods and performance of services shall be. made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract, '

If-at any time during performance of the contract, the supplicr or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of scrvices, the supplier shall promptly
notify the purchaser in writing of the. fact of the delay, its likely
duration and its cavse(s). -As soon as practicable after receipt of the
suppliet’s notice, the purchaser shall‘evaluate the situation and inay at
his discretion extend the supplier’s ‘time' for performance, with or
without the imposition of penalties, in which case the extension shall
be tatified by the parties by amendment of contract,

No provision in a contract shall be deemed to prohibit the obtaining of'

-supplies or services from a national department, provincial department,

214

or a local authority,

The right is reserved to procure olitside of the c_‘o_ntracfsmali.;qqantitie‘s
or to have minot éssential services executed if an emergency arises, the

10



supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s. services are not readily
avdildble.,

215 Except as provided ander GCC Clause 23, a delay by the supplier in
the performance of its delivery obligations shall render the supplict
liable to the imposition of penaltics, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties:

21.6 Upon any delay heyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
10 purchase supplies of a similar quality and up to the'same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or {0 cancel the contfdact and buy such goods as may be requircd
to compicte the contract and without prejudice fo his other tights, be
entiled to claim damages from the supplier, '

22, Penalties. 22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the-services within the period(s) specified in
the contract, the purchaser shatl, without prejudice to its other remedics.
under the coitract, deduct from the. contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unpeiformed
servicesusing the corrent pLime:interest rate-calculated for each day of
the delay until actual delivery or perfoimance. The purchaser-may also
consider termination of the contrict pursuant to- GCC- Clause 73.

23. Termination 23.1 The purchaser; without prejudice to any other remedy for breach of
for default Contract, by written nofice of default senmt 1o the supplier, may
terminate this contract in whole or in part:

(a) if’ the supplier fails to deliver any ot all of the goods within
the period(s) specified in the contract, or within any
extension thercof granted by the purchaser pursuant to GCC
Clause 21.2; '

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or _
(c) if the supplier, in the judgment of tle: purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract,

23.2 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate; goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any ¢xcess costs for
such similar goods, works or services. However. the supplicr shall
continué performance of the contract to the extent not terminated.

23.3 Where the purchaser terminaics the coritract in whole or in part, the.
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing busiriess with the public sector lor a
period-not exceeding 10 years.

23.4 If a purchascr intends imposing a restriction ‘on a supplicr or any

11




person associated with the supplier, the supplier will be allowed a time,
period of hot more than fourteen (14) days to provide reasons why the.
envisaged restriction should not be iinposed.. ‘Should the supplier. fail to
-respond within the stipulated fourteen (14) days the purchaser may regard
the intended: penalty as.not objected against and may impose it on the
supplier,

23,5 Any restriction ilposed on any petson by the Accounting Officer /
Authority will, at the discretion of the Accounting QOfficer / Authority,
also be applicable to any other enterprise or any partner, ‘manager,
director or:other person who whally or partly exercises or exercised or
may exercise control over the enterprise of the first-mentjoncd persen,
and with which entefprise or person the first-mentioned person, is or was
in the opinion of the A ccounting Officer / Authority actively associated.

23.6 Ifarestriction is imposed, the purchaser must, within five (5) working
days -of such imposition, furnish (he National Treasury, with the
follewing informarion:

(i) the name-and address of tlie supplier.and / or person restricted by the
purchascr; '

(ii) the date of commencement of the restriction

(1i1) the period of restriction; and

(iv) the reasons for the restriction,

These details will be loaded in.the National Treasury’s central database
of suppliers or persons prohibited from doing business, with. the pable
sector,

23.7 If a court of law conivicté a person of an offence as contemplated in
sections 12 or 13 of thé Prevention and Combating of Corrupt Activities
Act, No. 12 .6f 2004, the court may also rule that such person’s name be
endorsed.on the Register for Tender Defaulters. When a person’s. mame
has beeén endorsed an the Register, the person will be prohibited from
doing business witl the public sector for a period not less than five years
and not more than 10 years. The National Treasury is cmpowered to
determine the period of restiiction and cach case will be dealt with ‘of jts
oWl merits, Accoiding 1o section 32 of the Act the Register must be

apen to the public. The Register can be perused on the National Treasury

website,
24, Anti-_'dumping 241 Wlien, after the date of bid, provisional Payments are required, or anti-
and  couiitervailing dumiping or’ countervailing duties are imposed, or the amount of a
duties and rights provisional payment o anti-dumping  or countervailiny right is

increased in respect of any dumped or subsidized inport, the State. is
not Hable for any amount so required or unposed, or for the amount of
any such ificrease. When, after the saidl date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is: a_bolishcd__, ‘O wher¢ the amount of such
provisional payment or any sich right is reduced,-any such favourabje
differencé shall on demand be paid forthwith by the contractor to the
State or the State may deduct such ‘amounts from moneys. (i any)
which may otherwise be due to the contractor in regard 1o, supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the ‘contract or ahy other contract or any other amount which

12
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Notwithstanding the provisions of GCE Clauses 22 and 23, the
supplier ‘shall not be ldble for forfeiture of its performance security,
damages, or termination for default il'and 1o the extent that his delay in
performance: or ottier failure. to perform his obligations under the
contract is the result of an event of force majenre.

If & force majeure situation arises, the supplier shall promptly notify
the purchaser in: writing of stich condition and the cause thercof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continue fo pérform iis obligations under the contract.as far as is
reasonably practical, and shall seek all reasonable alternative means. for
performiaitce not prevented by the force. majeure evert,

The purchaser may atany time terminate the contract by giving written
notice to the supplicr if the supplicr becomes bankrupt or- otherwise
insolvent. In this cvent, teérmination will be without compensation to.
the supplier; provided that such termination will ot préjudice or affect

‘any right of action or remedy which has accrued or wili accrue

thercafier to the purchaser.

If any disputé or difference of any kind whatsogver arises between the

purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to reselve their dispute.
or difference by such mutval consultation, then either the purchaser or
the supplier. may give notice to. the other party of his intention to
cotnmence with mediation. No mediation in fespect of this matter may
be commenced unless such notice is given to the otlier party.

Should it not be possible to seltle.a dispute by means of mediation, it

may be settled in a South African court of law.

Mc_'diat-i_on-pi‘oceediugs shall be condueted in accordance with the.rules
of procedure specified in the SCC.

Nowwitlistanding . any refcrence 10 mediation dndfor court proceedings
hercin,

(a) the parties shall continue to perform their respective -QI)ligalions_
under the contract uniess they otherwise agree; and

(b) the purchaser shall pay thie supplier any monies due the supplier.

Except in cases of criminal negligence or willful miscondict, dnd in

the case of iifringement pursnant to-Clause 6; _
(a) the supplier shall not be liable to the purchaser, whether in

contract, tort, or otherwise, for any indirect or conscquential {oss
or-damage, loss of usé, loss of production, ‘or loss of profits or
interest costs, pravided that this exclusion shall not apply to any
obligation of tht supplier to pay penaliies: and/or damages to. the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
coniract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipmeni,

The contract shal} be written in English. All correspondence and .other
documents perfaining to the contract that is cxchanged by the. parties
shall afso be written in English.

The contract shall be 'interpret'ed in accordance with South African
laws, uitless otherwisc specified in SCC.

Every written acceptance of a bid shall be posted to the -supplier
concemed by regisieréd or certified maij -and any other notice to him
shall be posted hy ordinary mait to the address furnished in his bid or
to the-address notified later by him in writing and such posting shall be
deemed-to be Proper service of stich notice ' '

The time mentioned ih'the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the.
datc of posting of such nofice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such leviey imposed outside the
purchaser’s country,

A local ‘supplier shall be entirely responsible for ali taxes, duties,
l__l'_ccnsc fees, ete., incurred until delivery of the contracled goods to
the purchaser;

Nocentract shall be concluded with any bidder whose tax matters are
not in order, Prior 1o the award of a bid the Department mus; be in

possession of a tax clearance certificate, subinitted by the bidder.
This certificate must be an original issued by the South Alrican
Revenue Services, '

The NIP Programme: administered by the Department of T rade -and .
Industry shall be -applicable o all contracts that are subject to. the
NIP obli Zation.

In terms of section 4 (1) (b) (iif) of the Competition Act No. 89 of
1998, as amended, -an agrecmoent between, or concerted practice by,
finms, ora decision by an association of firms, is prohibited if it is
between parties in 3 horizontal telationship and ifa bidder (s)is/ are.
Or-a contractor(s) was / were involved in collusive bidding. (or bid
rigging).

If a bidder(s) or contractor(s), hased on reasonable grounds or
evidence. obtained by the purchiser, has / have engaged in ihe
restrictive_practice referred to above, the purchaser may refer the
matter to the Competition Comiissjory for investigation. und possible:
imposition of administrative penalties: as contemplated in the
Combpetition Act No. 89.af 1998,
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343 If a bidder(s) or contrictoi(s), has / have been. found guilly by the
Coimpetition ‘Commission of the restrictive practice” referred 1o
above, the purchaser may, in addition and without prejudice 10 any
other renfedy provided for, invalidate the bid(s) for sieh item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(sy or contractor(s) from conducting. business with
the public sector for 4 period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned,

Js General Conditions. of Conlract {revised July 20410)
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