qutal Address.

C .www.Iep‘elle-nkumpi.gov-.za'
Private Bag xo7 '

PROCUREMENT OF SOUND SYSTEM,VIDEO PRODUCTION
AND MINI PANEL STAGE

_ TECHNICAL ENQUIERIES
COMMUNICATION SERVICES
Mr.Thobejane Ta
LEPELLE-NKUMP) LOCAL MUNIC_IPALI_TY-
P/BAG X 07-

-.CHU_ENE_SP.OQRT
0745

SuUPPLY CHAIN MA
Mr. Rudzam Ramuhulu

LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAG X 07

CHUENESPOORT

0745

Tel: (015) 633 4507
Fax: (015) 633 6895 (015 633 4538/453 1

015} 633 6896

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER e
FAX NUMBER e
CENTRAL SUPPLIER DATABASE NO e
CLOSING DATE 26 April -
CLOSING TiME t 11H00 AM

THE OFFERED TOTAL OF THE PRICES INCLUDIN.G.'VALUEADDED TAXIS:

R (In figures)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 01

Idress

O BA Civic Centre

CHUENESPOORT Unit F; LEBOWAKGOMD 073?'_
0745 Tel ; (+27}15 633 4500

Fax : (+27)15 g33 6896,




,@gjg[Addrgg. www‘lépelie-:nk-_umpi.go'v.za _____________
Private Bag Xo7 . 170 BA Civic Centre
CHUENESPOORT LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500
Fax: (+27)15 633 6808

| Description

Hiring of:
»> Sound system
> Video production
> Mini panel stage
For draft | DP/Budget of
mayoral imbizo at
Mafefe/Mathabatha cluster
SOUND SYSTEM
* X4 Powered 15" speakers 2000w
* X2 Subwoofers / Bass Bins 18" sefs
3000w
» X 4roving wirsless microphones
+ X1 Audio Sound console mixer
* X1 CD player orlaptop with
different music
* X1 8kva Silent Gen erator to
power up sound and videos for
the whole event

VIDEO PRODUCTION

* X2 Digital Video‘.--'Cc'mer_q[HD)
with XLR sound input with B&C
Visual output

* X2 55" LED screens with stands

o HOMI Connection corinected to
the screens

* Llive Sfreaming services on the
Municipal Facebook page

ANTI-FRAUD HOTLIN

BER; 0800 20 50 53




_____________ www.lepelle-nkumpi.gov.za Physical Address

Private. Bag Xg7 170 BA Civie Centre
_CH_UENESPODR_T -LEBOWAKGOMO; Q737
0745 Tel : (+27)15 633 4500

Fax (+27)15 633 5806

* interlinked with the

2 Digitat Video

Cameras | HD}

. Packaging of 5
Copies in USB's

MINI PANELS STAGE

* 8m X 4m Stage (12
Panels)

o 1 x Stairs

* 1 Front Skirting

T Quotations in sealeq envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to Security
) Lebowakgomo between 07h30 and 16h30

2 ‘Quotations must be accompanied by the foliowing:
©. Tax compliance Pin/csD number must be completed in MBD 1
o Copy of CK/Company registration certificate, |
o Certified copy of |.D of members or Directors {Certification must not be older

o Bidder (Company 'or..di're:ctor'!p_ar‘tner or sole propriety) must attach proof that
municipal rates on r_nunic_ipality letterhead are not older than 90 days. If the
statément of municipal rates is not in the name of the bidder an affidavit from
SAPS must be attacheq.

OR
o Lefter o_f'tra‘di'tional_-.'a_Ut_hority not older than 90 days for pidder:
OR

o .Incase ofa lease agreement, statement of munfdi_pal rates of the lessor/lessee

should alse be attached,

MUNICIPAL CALL CENTRE NUMBER: 0800 ANTI-FRAUD HOTLIN NUMBER: 0800 20 50 53




of contract (GCC) obtainable from the Municipal website (Www.lepelie.
n’k‘umpi.qov.za)' and Supply C‘hain.Ofﬁces-which must be completed in

Fixed prices must be valid for at jeast thirty (90) days,
Price(s) quoted must be firm and inclusive of VAT
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USAGE OF TIPPEX'._’ERA'-SI'NG' FLUID NOT ALLOWED

10 Suppliers must be ina position to deliver within at least 14 days upon receipts. of
an official Purchase order.

11 Quotations will be evalug

-

prot:u_rement-r'eg’ula_ﬁo'n's of 2022, (More information abaut application angd réqu_fr.ements-,
please refer to MBD 6.1 for compliance and guidance on how to he accredited.

Issued on 19/04/2023

Llosing date for submission wiil be 26/04/2023 at 11H00 AM
Please Note
* No quotation by facsimile or by e-majl will be accepted

*  Engquiries in this regard can be directed to Ms. Motubatsi Mavis on
015 633 4531 during office hours (Mobile Office)

*  Technical Specification enquiries should be directed to Mr'Thob_ejaneT’.A at
015 633 4507 duting office hours (Mobile Office).

«  Councii reserves the right niot to a'_ccept-the_fow_est'or"an_y quotation or to accept part of a
quotation ONLY :

Ms. MONYEPAO MA .
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NU 800 222 011




MBD1

_ PART A
——_IVITATION T0 Bip,
JIREMENTS O F THE(NAME OF M&NI_C;‘EAEITYZ-MUNICIPAL ENTITY) -
DATE" _ |

BOX SITUATED AT (STREET ADDRESS

LEPELLE-«NKUMPIZM.UN.IZCIPALITY

UNIT 170 BA. GIvic CENTRE

LEBOWAKGOMG

0737

LEPELLE-NKUMP] MUNICIPALITY

SUPPLIER INFORWATION
NAME OF BIDDER
POSTAL ADDRESS

| STREET ADDRESS

TELEPHONE NUMBER
CELLPHONE NUMBER
| FACSIMILE NUMBER e R T

E-MAIL ADDRESS
VAT REGISTRATION NUMBER:

TAX COMPLIANCE STATUS TCSPIN: | Ter ] CSD No:

| | AREYOUA
ARE YOU THE ACCREDITED | FOREIGNBASED | [JVes [INo
REPRESENTATIVE IN SOUTH [ I¥es [INo SUPPLIER FORTHE | .
AFRICA FOR THE GOODS | GOODS /SERVICES | [IF YES, ANSWER PART
JSERVICES OFFERED? [IF YES ENCLOSE PROOF] OFFERED? B:3]

—— .
TOTAL NUMBER OF ITEMS
OFFERED TOTAL BID PRICE

/ SIGNATURE OF BIDDER _
......... S TN IO DATE

CAPACITY UNDER WHICH THIS BID
D

L_e'p.élilé' N kumpi Lcca!

Municipaiity

CONTACT PERSON Ramuhulu Rudzan;

TELEPHONE NUMBER_ 015 633 4531/4505
' (015)633 6566

Tswaledi Thobeiane:
01 S 63_3--450_7

_ swé’lédi.th_o_bej_ane@!epeife-.

FACSIMILE NUMBER E-MAIL ADDRESS nkumpl.gov.za
rudzani
Lfamuhulu@lepelie-

! E-MAIL ADDRESS nkumpi.goy.za

Version 1 2073



TIONS;
EQUIRED 1o Un U ENTIE y
SN o 1O LIDENTIFIGAT O NUMBER (piny g5y,
i ORGAN 0 STATE TO iEw 7y PROFILE Anp TAXSTaTs, ) SSUEDBY sas g
R0 EOm;EHER%@;%%”LXP%E\E;@TV%S(TCS) 5 RTIFICATE OR pipy OB MADE Vig .y v
WEBSITE W S4Rs Ovza " TAXPA ML NEED T REGISTER WiTh gpng AS E-FiLERg THROUGH THg
24 FOREIGN SUPPLIERS MusT g PLETE THE PRE-AWARD QUESTIONNAIRE PART B:3
2.5 BfDDERS.MAYALso SUBMIT A PRINTED TCg ATE TOG R WITH THE gip
28 INBIDS Wier 14140 TURES /SUB.CONTRAGTORS xere VED, EAcH py
o _ TURES MIRACTORS ARE vyoiy
TCS CERTIFICATE ) oy 8D NUMBER, T Ak Pagry ST Sz
27 WHERE Ng TC8 IS AVAILABLE Biyp 701e
NUMBER MUST 8¢ pr

SISTER FOR A-TAXCOMPLJANCE-
ARS) AND IF NOT REGISTERAS'PER 237

0 - PARTIG RS May RENDER THE gip INVALID.
ED FrRoMm PERSONS IN Thg SERVICE OF THE STATE

SIGNATURE OF Bippeg,

.........................................................

CAPACITY UNDER WHICH THig BID IS SIGNED: BTN
DATE:

T e



MBD 4
D’ECLARAT{ON OF’-INTEREST
1. No bid wii be: acceptad from'p'ersons.'in the setrvice of the state?,

2. Any Person, having a kinship with persons in the service of the. state, including a blood
relationship, may make an.offer or offers in termis of"'th‘is“."invf_taﬁdn to bid. In view of possible
'al!e_‘gatipns_ of favofuﬁitis_m. shouid the resuiting bid, or-part thereof, he awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their Position in relation to the evaiuati'ngladjudicating
authority.

3 In order to give effect to the above, the fol_lbw'in'g'qu‘e_stionnaire must be completed and
submitted with the bid.

....._<_A.‘........._.,_._._._,...........;,_._.“.._...'.....-..-...".,‘.._._-.._‘.'-.....-....;_..;.._....j,;‘;_.u-.-.-;‘.
......-.....‘_........,....-....,.._....‘_..‘.......‘_..,..‘.........-_'...,.«;._ .....

3.8 Arevyou presently in the service of the state? YES/NO
3.8.1 If yes, furnish particulars................._ L LR PSSR

.......................................................................................

"MSCM Regulations: “in the service of the state” means to be -
(a) a member of — -
i any municipal council:
(i) any provincial legislature; or _
(i the nationai Asse‘mb!y or the national Council of provinces:

(b) ‘& member of the board of directars of any municipal entity;

(¢} an official of any municipality or municipal entity; o o

(d} an employee of any national or provincial dépa_rtment-,_nationai or provincial public entity or y
constitutional fns_titutionWithin-the- meaning of the. Public Finance Management Act, 1999 (Act
No.1 of 1999); _ _ B _ |

(e) a member of the accounting authority of any national or provincial public entity; or

{f) an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the Company or business and exercises control over the company.



3.9 Have you been in the service of the state for the past twelve months? .

3.9.1 if yes, turnish particuiars.. . e

..............................................................................

310 Do you have any refationship (family, friend, other) with persons

in the service of the state and whio may be involved with -

the evaluation and or-adjudication. of this bid? ... .. . et YES TNO
3.10.1 if yes, furnish particuiars.

......... _...,...s-_.....-.\......”.-

_.,‘.....,..‘..:‘._‘.-,._......;.‘..,......... ..................

311 Are you, aware of any relationship (family. friend, other) between
any other bidder ang any persons in the service of the s’ta‘t’_'e__ who _ _
may be ihvolved with the evaiuation and or adjudication of this bid? YES /NG

3114 Ifyes, furnish particuiars

3.12 Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in

service of the state? YES/NO

T

3.13 Are any spouse, child or parent
trustees, managers; principie sih
in $€rvice of the state?

of the company’s directors
areholders or stakeholders _
YES / NO:

....‘.........,......‘...\...,..‘......A..,A;..,..‘..;-.....-;‘.,.-.,..,.”.....‘__._ ....................
....y...‘,.”.‘.,‘_..‘...,..A..,..-,_...,,.‘-”...'.‘-. ......................

YES / NO
3.14.1 M yes, furnish pariiculars:



4. Full details of directors / trustees ! members / sharehoiders.

M 2
State Em pioyee |
Number /

.<._....,..;...‘..,......-l..{............,_;“” .‘._.._.-.‘..,..m....-.,..._.._..__....u..-, ........

............................................................................................

Capacny ' Name of Bldder



PREFERENCE POINTS CLAIM FORM IN TERMS.OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

T-hi_s_ preference form must form part of all tenders invited,
and:

It contains generaj infermation
n

Serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORmM TENDERERS MUST sTuDY THE

a_p_p!icab_{e taxes 'i'nclude_d);'- and
= the 90/10 system fo
applicabie taxes inct

b} 80/20 Preference point System wiil be applicable in thig tender. The lowest/ highest
acceptable tender wil] be used to determine the accurate: system once tenders are
received.

1.2 Points for this tender (
shall be' awarded for:

(a) Price; and
{b) Specific Goals.

even in the case of a ténder for income-generatin'g 'con'tracts)_

13 Tobe compieted by the organ of state:

The maximum poifits for this tender are allocated as follows:

PRICE
SPECIFIC GOALS

L;Tota’l points for Price and SPECIFIC GOALS
———— T T

1.4 Failure on the Part of a tenderer to submit proof or documentation required i terms of
this tenderto claim points faor specific goals with the tender, will be interpreted to mean
that preference points for specific goals. are not claimed,

1.5 The organ of state reserves the right to require of a'tenderér, either bafore a tender g’

Page 1 of5



adjudicated or at any -time subSequent{y, te substantiate any claim jn regard to

preferences. in any manner required by the organ of state,

2, DEFINITIONS

(d) “tender for incom_e—genera_ting' contracts” Means a written offer in the form

' determinad by an organ of state i response to an invitation for the origination of
in_come-generating contracts: through any method envisaged in legislation that will
result in a legaj agreement between the organ of state ang a‘third party that produces
revenue for the organ of state, and inciudes, but is not limited to, leasing and disposaj
of assets angd concession contracts, excluding direct sajes and disposal of assets
through public au_cti_ons;-'a'hd N _

(e} “the Act” means the Preferentiz] Procurement Paolicy Framewcirk Act, 2000 (Act No.
5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GoODs AND SERWCE‘_S_

3.1 POINTS AWARDED FoR PRICE

311 THE 80/20 OR 80/10 PREFERENCE POINT SYSTEMS
A maximum of 8o or-80 paints is allocated for price oni the following basis:

80/20. or 9010
Pt-Pmin \ 0 (14 _ Pr—Pmi

Ps=go(1-rotmn ) o L oo (1-2tmin

: Pmin P min
Where _
Ps = Points scored for price of tender under Consideration
Pt = Price of tender under consideration
Pmin = pPrice of iowest acceptable tender

3.2. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

32.1. POINTS AWARDED FOR PRICE

80720 or 90/10

Page 2 of 5



Ps = _’8’0_(‘1 + ZPmax ) or Ps =99 (1- 4 Pt-Pmax )

Pmax Pmax
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax =  Price of highest acceptable terider

4, POINTS AWARDED FOR SPECIFIC GOALS

4.1, fn_ term_s'- of Regulation 4(2); 5(2); 6(2) and 7(2) of the- Preferentiaf Procurement

42. In tases where or,

ntend to use R'egufation_ 3(2) of the Regulations, which

9ans of state i _
states that, if it is unclear whether the 80/20 or 90/10 preference point system -applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or.90/1Q preference peint system will apply and that the highest acceptable

tender will-be used to determine the appiicable prefererice Point systemn; or

then the organ of state mustindicate the pgintg allocated for specific goals for-both'the
90/10 and-80/20 preference point system.

Page 3 of 5



Black Person owned as

per €8D
People or Businesses residing 02 04 | '
with Lepelle-Nkumpi Local [ ' ,
Municipality as per proof of f
residence J

]J%M Woman for TbWWOman " o “
I owned company as per CSp '

| People with disability for 100%. l 02

/* disability owned company as

g __Percsp
B Youth(18 to 35 years) for
i

i

100% vouth owned company
as per CSD (

DECLARAT[ON WITH REGARD T0O COMPANY!F!RM

[\]

4.3. Name of company/firm,.... e e S R T .
4.4, C_omp'ahy. registration number: ... R
4.5, TYPE OF COMPANY/ FIRM

' Partnership/Joint Venture / Censortium
i One-person business/sale propriety

4 Close corporation

- Public Company

L1 Personal Liability Company

T (Pty) Limited

L Non-Profit Company

-1 State Owned Company-

[TIcK APPLICABLE BOX]

Page4.of 5



4.6,

iy The information furnished is true ang correct;

i) The preference points claimed are in accordance with the 'Generai__ Conditions. ag

indicated in paragraph 1 of this form:

(a) disqualify the Person from the tendering,__- process:

(b)  recover Ccosts, Io‘sse_s or _dama'_ges it has incurred or suifered as a
result of that Person’s conduct:

(¢) cancel the contract and claim any damages which it has Sufferegd
‘as a resuit of having to make less favolrable arrangements due
to such’ canceliation:

(d) recommeng that thetenderer

SIGNATURE(S) oF TENDERER(S)

SURNAME AND NAME: .
DATE:
ADDRESS:

Page 5 of 5



MBD g

DECLARATION OF B'IDDE-R_’S PAST SUPPLY CHAIN
MANAGEMEN T'P_RACTI'C.ES

! This M‘un'_icipaI-:B’idding Document must formy part of all bids invited,

2 It serves as a 'dec.larat'iqn 1o be used by Mmunicipalities and municipaj entities i

3 "The bid of an y bidder may be rejected. if' that bidder, or any ofits g irectors haye:

System or committed arny Improper conduct i relation to such system;
been convicted for fraud or corruption during the past five yeas;

o willfully neglected, feneged on or fajled tg Comply with any government,
municipal or ather public Sector contract durip g the past five years; or

d. Been listed in the Register for Tender Def’aultérs_ In terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

a. abused - the municipality’s / municipal en‘tity"s-sLIppIy' chain managerment

4 In order 1o give effect to the above, the foll'owing'_ questionnaire must be
completed and sy bmitted with the biq,

tionai Treasury"s. database gg a

4.1 Is thie bidder orjhuy'of.irs_ dijectors listed on the Na

] COMPAny or person prohibited from doing business with the pu blic sector?

r (Companies oy per"son__s who are listod on this databyse werg informcd__ in writing
! f of this restriction by the Nationa} Treasury after the ey alterant partem rule
I! was appliedy,

[s the bidder or any of its directors listed on the Repister Formgrf)cfhnltcrs':in
terins of section 29 of the Preventjon: and Combating of Corrupt Activities Act (No 12
of 20047 _

{To  aceéss  thig Register  enter the  Nationap "I“-reasury‘s__; websito,
DWW.lreasurv.gov.za, elick on the jcon “Register for Tender Defaulters” pr.
submit your writfen requeest for a hard copy of the Register to-facsimile number
(012) 3265445).

]
] 4.2.1 | Ifso, furnish particulars:

4.3 Was the bidder or any of its dircctors convicled by a court of law {meluding a-courtof

faw outside the Republic of Sau Africa) for fraud tif'COf‘fUptiOl_l_ during the past five

years?




Does the bidder orany-ofits directors owe any municipal rates and taxes o
minicipal charges (o 1he munit_:fpalit’y { municipal Gy, or to any other municipality
/' municipal entity, that is in atrears for more than three months?

articulars:

Was any contragt bétween the biddér and the minicipality / mumicipal entity or any
I uther organ of state terminated durig gthe past five years by account of failure 1o
t f performm 6n-or comply with the. confiact?

4"‘}_'.] Ifso, furnish particuars:

CERTIFICATION
-_I',_ THE UNDERSIGN_ED (FULL NAME) ......

LT T L+t v hnea AL L D S LE LT N T

CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT,

T ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME. SHOULD Tu1s DECLARATION

PROVETO BE FALSE:

Signature Date
Position Name of Biddear




THE NATIONAL TREASURY

Republic of Soyth Africa

e ———

—

G_OVERNMENT.PROCUR_EME‘NT:

GENERAL CONDITIONS OF CONTRACT

July 2010
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i)
(i)

* The General Conditions of Contract will form part of

all'bid documents and may not be aniended.

* Special Conditions of Contract (SCC) relevant 1o aspecifie
- bid, should be compiled Separately for every bid (if
(applicable) and will supplemetit the General Conditions
of Contract. ‘Whenever there is g contlict, the provisions
in the SCC shal} prevail,




TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and imformation; inspection
Patent ri ghts

Perfortnance security

I’n"spect-ion‘s_i tests and analysis

S CENAU A L

Packing
Delivery and documents:

11. Insurance

12. Transportation

13. Incidental services

14, Spare parts

15. Warranty

16. Payment

17. Prices

18.. Contract amendments

19, Assignment

20. Subcontracts

21. Delays in the-supplier’s petformance

22, Penalties |

23. Termination for default |

24, Dumping and countervailin g duties

285, Force Majeure

26. Termination for solvency

27. Settlement of disputes

28. Limitation of liabj lity

29. Go_v;cmi_ng_- language

30. Applicable law

31, Notices

32, Taxes and duties

33. National Industrial Participation Programme (NIPP)

34. Prohibition of restrictive practices



I. Definitions

General Conditions of Contract

L.

1.1

14

15

16

1.7

1.8

1.9

110

‘The following terms shal] be inferpreted. as indicated:

“Closing time” means the date and hour specified in the bidding
documents forthe receipt of hids:

“Coniract” means the written agreement entered Into ‘between the:
purchaser and the supplier, as fecorded in the contract form signed by
the partics, including all attachments and appendiees thereto and. all
documerits .iric'mporatcd by reference therciis,

“Contract price” meuns the price payable to the supplicr urider the
contfact for the fiyl) and proper performanee of hig conitractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or saliciting-
of any thing of value to influénce the action of a public official in the
procurement process or in. contract exeoution,

"Countervailing dutios" are imposed in cases where an enterprise
abrodd is subsidized: by s government and encouraged to market its
‘products internagi onally,

“Country of Origin” means the place where (he goods were mined,
grown or produced or from which the services are sipplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components; a commercially: recognized new
product resyits that is substantially different in basfc.'charactcri'stics or
in plrpose or utility from jts components,

“Day” means calendar day,

“Déliy‘ei’jy’-’ means de]i_v‘e;y - compliance. of the conditions of the
‘contract ororder,

“Delivery ex stock™ means immediate delivery: directly fromi stock
actually o hand.

“Delivery into -eonsignees store of to his site” ineans delivered and
unloaded in the specified store or depot dr on the specified it in
compliance with the conditions of the. contract or order, the supplier
bearing “all risks and -charges invelved until fhe supplies are so
delivered and a valid receipt is obtained.

"Dumping” oceurs when g Private enterprise abroad market its goods
on OWn initiative in the RSA at lower prices than that of th’c"country'pf
origin ariid which have the potential to harm the local industries in the



‘RSA.

112 “Force majeure’™ mears an-event beyond the-control of the supplier and,
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is riot restricted to, acts gf the purchaser
1 its sovereign capacily, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and frej ght embargoes, '

1i3 “Fraudulent: practice” meails a misrcpreseniation of facts in order to.
influence a procurement process or-the execution of a contract to the.
detriment of any bidder, and ‘includes collusive practice among bidders
{prior to or after bid submission)y designed to establish ‘bid prices at
artificial hon-competitive levels and o deprive the bidder of thic
benefits of free and open eompetition,

L14 “GCC” means the General Conditions of Coniract,.

LIS “Goods” maans. all of'the equipment, machinery, and/or other mateérials
that the Supplier is required to supply 1o the purchaser under the
contract.

116, “Imported content” means that portion of the bidding price feprésented
by the cost of components, parts or materials which have been or-are
still ta be imported {whether by the-supplier or his subcontractors) and
which costs are inclusive of the ‘costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, impott duty:
sales duty or ofher similar tax or duty at the South African place of
entry. as well ag transportation and hiandling charges. 1o, the factory in
the Republic where the supplics covered by the bid will bhe
manufactured.

1.17 “Loeal contens™ means that portion of the badding price. which is not-

included in the imported content provided that local manufacture does
take place,

118 “Manufacture” siicans the production of products in a factory using
labour, materialg, components and machinery and includes other
related valuc;adding activitics..

I:19 “Order” mcans-an official written order issuied for the supply of goods

or works or the rendering of a Service,

1.20° “Project site,” where applicable, means thie place idicated in bidding
documents,

Y21 “Purchiaser” means the organizalion purchasing the: goods.

122 “Republic” means the Republic of South Afiica.

1.23 “scer means the Special Conditions of Coniract,

.24 “Services™ means those functional services anc'i_liary- lo the supply of
the goods, such: as transportation and aiy other incidental services,

such as ins’taﬂatibn;_commissio_ning, provision of technical assistance,
training, catering, gardening, sceurity,. maintenance and. other such
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4.1

5.1

5.2

w
a

-_ob'ligaticns-tjf"the'supp_li'er covered under the contract.

"‘Writt'c':ﬁ_” or “in writing” means. hatidwritten ‘in ink or any form of
elestronic or raechanical writing,

These general conditions are applicable to 4] bids, contracts and Ordérs
Including bids for lunctional and’ professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
imnmovable propetty, uiless. otherwise indicated in the bidding
documents, '

Where applicabie, special conditions of contract are also laid dewn to
caver specific supplies, SErVICCS or works,

Where such. special conditiong: of contract are. in conflict with ‘these

general condii ons, the special conditions shall apply.

Unless otherwise indicated in the biddihgﬁ.dpcumenrs, the purchaser

shall not be liable for any expense incurred m the preparation. and

submission .of a bid. Where applicable o fon-refundable fee for
documents may beé charged,

With certain exceptions, invitations. io bid are only published i the

Government Teiider Bulletin, The Government ender Bulletin may be
obtained directly from the Govertiment Printer, Private Bag X85,

Pretoria 0001, or accessed electronically from WWW. Ireasury. sov.za

The goods supplied shall conform to' the' standards mentioned: in the
bidding documents and specificatibns,

The supplier shali not,. without the purchasers prior written consent,
disclose the contract, or any provision thereof, or any specification,

‘plan, drawing; pattern, sample, or informatien furnished by or on

The supplier shall not, without the purchaser’s prior written-consent,
make use of any dogument -or information mentioried’ ir GCC clause.
5.1'except for purposes of peiforming the contract.

Any document, other than the contract ilself mentione'_d 1'GCC clause
5.1 shall remain the property of the purchaser and shall be retijmed {all

5.4 The supplicr shali permit the purchaser to inspeet the supplier’s records

6.1

relating to the performance of the supplier and 16 have them audited by
duditors-appoited by the purchaser, if 5o required by the purchager.

The supplier shall indemnify the purchaser against all th'ird-pz_*.rty
claims of infringemant of patent, trademark, or industrial degign rights
arsing from use.of the goods or any part. thereofl by the. purchascy,
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7.0

7.2

7.3

7.4

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contrac award,
the successful bidder shal) furnish to he. purchaser ihe performance
secirily of the amount specified in SCC.

The proceeds of the performance security shall bg payable to the
purchaser as compensation for any loss resulting from the supplier’s

failure to complcte his obligations under tHe contract,

The performance security shall be denominated in-the currency of the

contract, or in a freely convertible currency acceptable’m'the'pm‘chaser
and shall be in one of the fo‘ll.ciwing forms:

(a) @ bank guarantee or an irrevocable letier of credit issued by a
reputable bank tocited inthe purchaser’s country or abroad,
acceptabie (0 the purchaser, in the form provided in the.
bid_d_ing docaments, or another form acceptable fo the

_ purchaser; or

{b) a cashier’s or certified theque

The ‘performance ‘secunity will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the.
date of completion of the supplier's performance oblj gations under the-
contract, inc'lu'din_g any  warranty. obligations, unless otherwise
specified ini SCC,

All pre-bidding testing will be for the accourit of the bidder.

If it is & bid condition that supplies {o: be produced or serviées 1o be
rendered should at any stage during production or execittion or on
completon be subject to inspection, the premises of the bidder or
contractor shall be. open, at all teasonable hours, for nspection by a
representative of the. Department or ag Qrganizal'ion*acting on behalf of
the Department, '

It there arc no inspection requircments mdicated /i the bidding
documents and no mention is.-made in the eontract, but duiing 'thé_
conlracl period it is decided that inspections shall he carricd out, the
purchaser shall itself make the necessary arrangements, including
Payment arrangements wich the testing authority, concerned,

If the ispections, tests and analyses referred to in clauscs 8.2 and 8.3

show the supplies to be in -dccordance with e contract requirements,

the cost of the inspections, lests and analyses shall be defrayed by the
purchaser, :

Where the.supplies or services réferred to in clauses 82 and 8.3 do not
comply -with the contract regquirements, irrespective of whether such
supplies or services are accepted or 'nut, the cost in conncction with
these inspections; tests or analyses shall be defrayed by the supplicr.

Supplies and services which are referred to in clauses §2 and 8.3 and
which do notcomply with the contract requirements may be rejected.

Any contract supplies may on or after delivery he inspected; fested or
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10.1

10:2

L[]

2.1

13.1

analyzed and’ may be rejecied if found not o comply with the
requirements of the contract, Such rcjcct_ed"mip'plies’.s’hall_ be held at the
cost-and risk of the supplier who shall, when called upen, remove them
immediately at his. own cost and forthwith: substitute them with
supplics which do comply with ‘the ‘tequirements of the ‘contracf,
Failing such removal the rejected Supplies shall be feturned at the

-Supplicrs Cost and: risk. Should the supplier fail 10 provide the

substitute supplies forthwith, the’ purchaser may, without giving the
supplier further Opportunity to substitute the rejected supplies:
purchase such. supplies ag may- be necessary at the expense of the
supplier,

The provisions of clauses §.4 10-8.7 shall nel prejudice the right of the

burchaser o cancel ‘the coiitract on accounl of a breach of the
conditions thereof, or to et i terms of Clause 23 of GCC,

The supplicr shall provide such packing of the goods as is required to
prevent their damhage or deterioration during transit 1o their final
destination, “as indicated in the contract. ‘The packing shall be
sufficient to withstand; without limitation, rough hand!ing -dur’ing_
transit and. exposuie to exireme temperatuies, salt-and precipitation
during transit, and apen storage, Packing, case size and weighty shall
take into consideration, wherce appropriate, the remoteness of the
goods’ final destination-and the absernice of heavy handling facilitics. at
all points in fransit.

The packing, marking, and documentation within and' outside the

packages shall comply strietly. with such special requirements as shall

be expressly provided for in the contract, including additional
requirements, if any, specified in- SCC, and in dny subsequent

instructions ordered by the purchaser.

Delivery of the goods shall be.made by-.the_suppI_ier'-in.-ja_t'.corda__nc_e'wilh
the terms specified in the centract, “The-details ofshipping and/or other
dociuménts to be furnished by the supplier are specified in SCC.

‘Documents 1o, be submitted by the supplier are specified in SCC.

The goods supplied under the éontract shall be fully insured in o freely
convertible curreney against loss or damage incidenta] ig manufacture
Or acquisition, transportation, storage and delivery in the manner
specified-in the SCC,

Should a price othér than an all-tnclusive delivered price be fequired,

this shall be specified in the SCC,

The supplier may be required to provide any or all of the following
services, including;-additional.se-jfv.fces-,_ il any, specified in SCC:

(a) performance or superyision of on-site dassembly and/or
commissioning of the supplied goods;

() ~furnishing of tools required for assembly and/or mainténance

of the supplied goud_s;
(c) furnishing of a detailed operations-and maintenarice manual’
for each appropriate unit of the supplied goods;
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14,1

I3
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153

15.4

15.5

{d) performance or supervision or maihtenance and/or repair of
the supplied £00ds, for a period of time agreed by the partjes,
provided that Lhis service shaif not relieve the supplier of any
warranty obligations under this contract; and-

(@) training of the purchaser’s bersonnel, at the supplier's plant’
and/or on-gite,  in assembly, start-up, . Operation,
maintenance, and/or repair of'the supplied goods,

Prices charged by the supplier fo:-'incidenl'aI__ser\fic'esi if not included in

the contract price for the goads, shall be agreed upon in advance by the

partics -aind shall not .exceed the prevailing rates. charged to othar

partigs by the supplier for similar services:

AS specified in SCC, the suppiier may be required to provide any or all
of the following materials, notifications, and information pertaining to
sparc parts manutactured or distribured by the supplicr:

(a). such sparc parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the-supplier
of any warranty obligations under the contract; and

(b) in the:event of termination of preduction of the spare parts: _

(iy Advance notification fo the purchaser: of {he pending
termination, in sufficient tme to permit the purchager 1y
Pprocure necded reguirenicn ts; and

(-_i'i)followi_ng such fermination, furnishing. at no cost o the

~ purchaser, the biueprints, drawings, and specifications of the
Spare parts; if requested.

The supplicr warrants that the goods supplied under the contract: dre
new; unused, of the MOst recent or currefit models, and ‘that: they

‘Incorporate all recent -i'_mpl‘ovcmf;:_nls. in de's'ign. and materials unlesg

provided otherwige- in thé contract, T hie supplier furiher warrants that
all goods supplied under this.contract shall haye 0o defect, arising from
d'csi'gn_, materials, or workm_anshfp- (exeept when the design and/or
material is required by the purchaser's specitications) or from any act
or omission -of the supplier, that may develop under noral use afthe
supplied goods in the conditiofg prevailing in ‘the country of fingj
destination.

This warranty shall remahi valid for twelve (12) months afier the
goods, or-any portion thereof as the case may be, have been delivered
to and accepied. af the final destination indicated in the coniract, or for
eighteen (18) monthy after the date of shipment from the pott or place.
of loading in the source couniry, whichever perigd concludes earljer,
unless specified otherwise in SCC.

The purcliasér shail promptly notify the Supplier 'in writing of any
claims arising under this warranty,

Upon receipt of such notice, the supplier shall, within the period
specified in SCC dnd with all reasonable speed, repair or replace the

defective goods or parts thereof, witliout costs to the purchaser.

If the supplier, ha-ving_ been notified, fails to remedy the _dr:ﬁéct(s_)
within the period specified i SCC, the purchaser may progeed.to take
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such remedial action ag may be 1']ec'essa_1_y, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser

may have'against the supplier under the contract;

The m_c_tho'd' and conditions of payment 1o be made (o the supplier
under this contract shail be specified in SCC.

'The.'-supplicr shall furnish the.purchaser with an invsice accompanied

by a'copy_bf the delivery note and upon fulfillment of other obligations
stipulated in the. contract.

Payments shall be.made promptly by the purchaser; but in no case later

than thirty (30) days after submission of aq invoice orclaim by ‘the

Supplier.

Payment wiil be made in Rangd unless otherwise stipulated in SEC..

Prices ‘charged by the supplier for goods delivered and services
pertornied under the contract shall riot vary from the prices quoted by
the' supplicr in his bid, with the exception of any price adjusiments
authorized in SCC or i the purchaser’s fcquest for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment sigried by the parties concerned.

The' supplier shall not assi gn, in whole or in part, jts obligations to
perform under the contract, except with the purchaser’s prior writfen
tonsent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded wnder this contracts if not already specified in the bid, Such
notification, in ihe original bid or later, shall not reifeve the supplier
from any liability or obligation urider the contract,

Delivery of the .goods and performance of services shall be made by
the supplier in accordance with the time ‘schedule preseribed by the
purchaser.in the contract.

IT at any time during performance of the coniract, the supplier or its
sui')comracers}. should encounteér conditions impeding timely delivery
of the goods and .performance. of setvices; the supplier shall protptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable afisr receipt of the
supphier’s notiee, the purchaser shalf evaluate: the situation and may At
his discretion eéxtend the: supplier’s time for performance, with or
without the imposition of penaliies, in which case ihe extension shall
beratified by the parties by amendment of contract,

~ No provision in a contract shall ke deemed to prohibit thc-obtaining of

supplies or services from a national department, provincial department,
«r a local authority,

~ The right is reserved to procure-cutside of the contract small guaritities

orto have minor essential services executed if an emergency arises, the

10



22. Penaltics

23. Termination
for defauit

supplier’s point qt’_suppl'}{ is hot situated at or near the place where the

suppliés are tequired, or the supplier’s services are not readily
available,

21.5 Except ds provided under GCC Clause 25,a delay by the supplier in
the peiforinance of its delivery obligations shall render the supplier
liable 10 the imposition of penaltics, purstant to GCC Clayse 22,
unless an extension of tine 13 agreed upor pursuant to GCC Clatise
21,2 without the application of peralties..

21,6 Upon any delay beyond the delivery period in the case of 4 supplies

contract, the purchaser shal, without canceling the'cotitract, be entitled

and o return any 'g_é'ods delivered later at the supplier’s expense and
risk; or'to’ cancel the contract and buy sich goods as may be réquired
to compiéte the coniract and without. prejudice. to his other rights, be
entitled to-claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or ail of
the goods or to perform the :serviges withii the period(s) specified in
the contract, the purchager shall, without prejudi ce-to itg other remedies
under the Con‘tracl‘,'-dcd_ucl from the contract price, as a penalty, a snm
calculated on the delivered price of the delayed goods or unperformed
services using the current prime inferest rate calculated for_'eacll'.-day of
the delay until actual delivery or performance, The purchaser may also
consider termination of the contract purstiant to GCC Clause 23.

23.1 The purchaser, without prejudice to any _ofIler--rclni;:'dy for breach of
contract, by wriiten notice of default sent to the _suppli'er,_ may
terminate this contract in whole or in part:

(ay i the supplier fails io deliver-dny or all of the goody within'

' the period(s) specified in the contract, or ‘within any

extension ticreof granted by the purchaser pursuant to - GCC-
Clatse 21.2;

(b) il-the Supplier fails to perform any other obligation(s) under
the contract; or
(¢} if the supplier, in the- Judgment of the purchaser, has

engaged in corrupt or fraudulent practices. in competing -for
OF In gxecuting the contract,

23.2 In the event the purchaser terminates the tontract in whole or in parl,

the purchaser may procure; upon stich terms and in such manner ag
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shali be liable to the purchaser for any excess costs for
such similar goods, works. or services.  However. the supplier: shali
continue performance of the cofitract to the extent:not terininated.

233 Where the purchaser ferminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public scctér for a

periad not exceeding 10 years.

234 If a purchaser intends nnposing a restriction’ on a supplier or any

11



24, Anti-dumping
and countervailing
duties and rights

person associated with the supplier, the supplier will be. allowed 2 time.
period of not.more than fourteen (14) days to provide reasons why the
cnvisaged restriction should niot be imposcd. ‘Should- the supplier fail to
respond within the stiptilated fourteen (14) days the '_purchaser-'may'regard
the ‘intended penalty as not objected againist and may imposc it.on. the.
supplier. ' ' '

23.5  Any restriction imposed on any person by the: Aceounting - Qfficer /

Authority will, at ‘the discretion of the: Accounting Officer / Authority,
also be applicable o any other enterprise gr any partiver, manager,
director or other person whe wholly or partly exercises or exercised or
may exercise control over the. enterprise of the first-mentioned person,
and with which enterprise.or person the first-mentioned Person, isor was

in the opinion of the Accounting Officef / Authority actively associated.

23.6 Ifarestriction s -i"mpcs'cd._thc purchaser must, within five (5} working

days of such -ilnpcsiiioh_, furnish the National Treasury, with the

Following information: '

(1) the name and address of the supplier-and / or person restricted bv-the
purchaser: '

(i) the dare of commencement of the restriction

(iti) the period of restriction; and

(iv) the reasons for the restriction..

These details will be loaded in the Nai'ionaI'Treasury’s central database
of -suppliers or persons: prohibited from doing business. with the public
sector,

237 If a court of Jaw conviets-a person of an oftence as contemplated in
sections 12 ot 13 of the Prevention and Combating of Corrupt. Activities

‘Act, No. 12 of 2004, the court may also.rule that such peison’s name be.
endorsed on the Register for Tender Defaulters. When g person’s name
has been enddrsed on the Register. the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years: The Natiopal Treasury is empowered to
determine the period of restriction and each cdse will be dealt with on its
OWn merits,  According to section 32 of the Act the Register must be

open (o the public. The Register can be perused on the National ‘Treasury:

website,

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing. doties are imposed, or the amount of a
provisional payment or anti-dumping or ¢ountervailing right is
increased in respeot of any dumped or subsidized import, the Stite is
not liable for any AMOWit $0 requiréd or Imposed, or for the amount of
any such icreasc. When, after the. said date, such a provisional
payment: i no longer requiréd or any such anti-dumping or
countervailing  right is ‘abolished, or where the amount “of such
provisional payment or any such.right is rediiced, any sueh favourable
difference shall on demand be paid forthwith by the contractor to the
State of the “State may deduct suych amounts from. moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract orany ‘other contract or any.other amorint which

12
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25.1

25.2

26.1

27.3

274

27.5

may be due o him

Notwithstanding the provisions of GCC Clauses 22 and 23, he

supplier shall not be' Hable for forfeitare of its performance security,

damages, or termination for default if and to the extent that his delay-in
performance or other failure o perform his obligations under the

-contract is the result of an event of force majeure.

If & force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and thie tause. thereof
Unless: otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the-contraci as-far 4s s
reasonably practical, and shail seek al] reasonable alteriative micans for
perforntance not prevented by the force' majeure event,

The purchaser may it any (ime terminate the contract by giving written

notice to the supplicr if the supplicr becomes bankeupt or otherwise.

insolvent. In this event, termination will be without compensation to
the:supplier, provided that such termination will not prejudice or affect
any right of action or Temedy which -has accrued- or will accrue
thereafierto the purchaser..

If, after thirty (303 days, the parties-have failed to-resolve their dispute
or dif’f_ér_enc_c by such mutual consultation, thc_-_n'eith'e:j the purchaser or
the supplier may ‘Bive notice to the other party’ of his intention to
commence with mediation. No mediation in respect of this matier may
be commienced unless such niotice i3 given to the other party .

Should it not be possible to setfle a dispute by means of medi'ati'on,_ it
may be scttled in a Seuth African court of [aw,

'M_edi-a_tinu-pl.‘{}c_eedings shall be conducted in accordangce with the: rules
of procedure specified in the SCC.

Nolwilhst'andiug any reference 1o mediation and/or court proceedings
herein,

(@) the parties shall continue to perform their respeclive obligations
under the contract tiiless.they otherwise’agree; and
(b} the purchaset shall pay the supplier any monies due the supplier,

Except in cases of criminal negligence or willful misconduct, and in

the caseof infringement-pursnant tg. Clause 6: _

fa) the supplier shall nat be liable' to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage; loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shafl not apply to any
obligation of the supplier 1o pay. penaliies and/or damages to the
purchaser; and '

13
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(b)) the aggregate liability of the supplier t6 the purchaser, wheather
under th'e'coxm'ac‘l-, il torg or otlie_:wi.é'e,_ shall not exceed the total
contract price; provided that this limitation shall not apply to the.
cost a'frc'pajrin'g orreplacing defective equipment,

The contract shal| be written in English, All correspondence and oiher

dgouments pertaining to the contract: that'is-_qxch_angcd.b.y the parties

shall also be written in English, '

The: contract shall be interprejted in accordance with South Afiican
laws, unless otherwise specified in ScC.

Every written acceptance of z bid shall be posted fo the supplier
cancerned by régistered of certified mail and any othér notice to hiny
shall be posted by ordinary mail o the address furnished in his bid o
to the address notified later by him in writing and sucly posting shall be-
deemed to he broperseivice of such notice.

The time mentioned jn the contract documents for pefforming any act
after such aforesaid notice has been giver, shall be reckoned from the
date of posting 6f such notice,

A foreign supplier shall be entirely responsible for aif taxes, stamp
duties, license fees, and other such levigs imposed outside (he.
purchaser’s country.

A local supplier shall be c_n[‘i'z'e]_y responsible for all taxes, -duti'es,-.
license fees, ¢te.; ineurred until delivery of the ‘contracied goods to
the purchaser,

No contract shall be concluded with any bhidder whose tax matters are
not in order. Prior to the ‘award of a bid the Department must be in
possession of 2 tax cléarance cc_ri'iﬁczit’c, submitted by the bidder:
This certificate must be an, original issued by the South African
Revenue Services,

The NIP Programme administered by the Department of Trade and
Industry shall pe applicable to all contracts that are subject to the
NIP obiigation.

In terms of scetion 4 (1) (b) (if} of the Competition A¢t. No, §9 of
1998, as amnetided, an agreemerit between. or- concerted. practice by,
firms, or & decision: by-an assceiation of firms; is prohibited if it is
between partiy in.a horizontal relationship and if'-a-bidde:l‘ {s)is / are
Or & contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or centractor(s), based on reasonable grounds: or
evidence obtained by the purchaser, has / have engaged in the
restrictive. practice reforred to above, the purchaser may refer tie
matter 1o the Competition Commission for i_'m/_cs_ti'g_ation and possible
imposition of administrative penaltics as contemplated in the
Compétition Act No. 89 of 1998,

14



343 1fa bidder(sy or contractor(s), has / have been f‘om‘ld_gniily by the
Competition Commission ¢f the restrictive practice referred tor
abeve, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid{s) for such. itemi(s)
offered, and / or ‘ferminate the contract in whole or part, and [/ or
restrict the bidder(s) or contractor(s) from conducting business wilh
the public sector for a period not exceeding ten (10) years-and 7 or
claim damages from the bi'dder_(sj or contractar(s) concerned.

Js General Conditions of Confract {revisad July 2010}
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