REQUEST FOR QUOT

Paostal Address
Private Bag-X07
CHUENESPOORT
0745

T

www.lepelig-nkumpi.gov.za

T

SR e

ATION FOR SUPPLY AND DELIVERY

OF PLANTS

QUOTATION NUMBER: QT001/2018/19

Physical Address
170.8A Civic Centre
LEBOWAKGOMO, 0737
Tel : (+27)15 633 4500
Fax © (+27)15 633 6896

BIDDING RELATED ENQUERIES

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: {015) 633 4612
Fax: (015)633 6896.

TECHNICAL ENQUIERIES
| COMMUNITY SERVICES SUPPLY CHAIN. MANAGEMENT
MS. RENEILWE MAMABOLO MS. ALUCIA TALANE

LEPELLE-NKUMP! LOCAL MUNICIPALITY
P/BAG X.07

CHUENESPOORT

0745

Tel: {015) 633 4531

Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)
cSD NUMBER

CLOSING DATE

CLOSING TIME

BID AMOUNT

MUNICIPAL CAL ENTRE NUMBER:.0800 222 011

171072018

11H00




Suitable service providers are hereby invited to subrait formal written quotations for supply
and delivery of plants.,

ITEM | DESCRIPTION Size Height | Quantity
NO.
Supply and delivery of indigenous plants and fruit trees as follows:
Indigenous trees mixed 401t 2m+
1 Bolusanthus speciousus- Tree Wisteria 15
2 Trichilea emetic- Natal mahogany \ 15
'3 Celtic Africana - Stinkwood 15
4 Combretum eryth_rophyllui‘n —Riverbushwillow 15
5 Schotia brachypetala - Weeping boerbean 15
6 Berchemia zeyherii —~ Brown ivory 15
7 Qlea Africana —Wild olive 15
8 Acacia galpinii — Monkey thorn 15
9 Sclerocaraya birrea 20
Fruittrees
1 “Citrus, Navel, Valencia, Grapefruit, Nartjie, Lemon 40
2 Avocado Fuerte 20
Organic compost 25 dm3 200
o 25 dm?3 of organic compost
Wooden droppers. | 2.4 meter in 140
_ _ _ height and
« Wooden droppers (treated poles) suitable for more than
40ittrees 32mm in width
Tree ties — adjustable plastic tree ties 140
» Adjustable plastic tree ties

Conditions,

MUNICIPAL CALL CENTRE NUMBER: 0800




v Er o s e T A 4

¢ Quotations in sealed envelope written notice number must be deposited in the _
Quiotation Box to Supply Chain Management Offices Civic Centre(Next to Security)
L ebowakgomo between 07h30 and 18h30

« Quotations must be accompanied by the following(Failure io attach will lead to
disqualifications):

o Valid Tax Clearance Compliiance Status which inciude a unique Pin

o Copy of CK/Company registration ceriificate,

o Copy of BBBEE status level certificate from an accreditated agency,
: auditors or accountants,
? o Certified copy of L.D of members or Directors |
: o Statement of Water and Lights rates/letter from traditional{including

headman) authority/iease agreement for both company and ail directors
(if the statement of municipal rates and taxes are.not in bidder's name
and the bidder is residing in that property, an affidayit from SAPS must
be attached.) '

o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions of
contract (GCC'] obtainable from the Municipal website (www.lepelle-
nkumpi.gov.za) and Supply Chain Offices which must be completed in
full and each page initialized

o Fixed prices must be valid for at least ninety {90) days.

« Price(s) quoted must be firm and inclusive of VAT

+ Quotations must be on-an official letterhead of the company.

« A firm delivery period must be indicated on the quotation

e Errors and/ or orfiissions in technical specification of the offer, orthe prices
calcuiations will disqualify your guotafion

» No pricing option is aliowed. Only one price for one brand/product must be supplied.

e Please indicate the brand which is quoted and that which will be delivered, i
'appllic'able _

o USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

« Suppliers must be in a position to deliver within at least 14 days upon receipts
of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80 points.
will be for price and 20 for preference as per PEPEA of 2000, and local content and

preferentiat procurement regulations of 2011. (More information about application and
requirements, please refer to MBD 6.1 for compliance and guidance on how to be
accredited

Issued on 08/16/2018

Closing date for submission will be 17/10/2018 at 11H00

MUNICIPAL CALL CENTRE NUMBER: 080
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MUNICIPAL MANAGER
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S MBD1

PARTA _

INVITATION TO- BID
YOUARE HEREBY,[NVIIED“TB‘BIIJ EOR] REQUIRENEN S DL THE (NAMEOE) VO ARLTY AMUNIGIEAL ENTIT)
- BID NUMBER: [ CLOSINGDATE: | 1 cmsmeﬂwﬁﬁ |

DESCRIPTION
THESUGCESSEHL BIBDER WL BEIREQUIREDJO TO RSN nNg’s’isNiizi;%meEENic;QNHFF!EIeTéEQRM?'{&!BBE}'

BED RESPDINSE DOCUMENTS tAY BEDEPOSITER D [N THE BID BOX ' '

_ Q‘m} ATED AT [STREET ADGRESS.

| SURPLIER NEORMATIONIC

_MAMEOF BIDDER
1 POSTAL ADDRESS
STREET ADORESS L . o
TELEPHONE NUMBER. COJE :I . | uniser ]
GELLPHONE NUMBER- _ o o . o
FACSIMILE NUMBER _ leooe, | . {NUMBER-_ 1
CEAMAIL ADDRESS :
VAT REGISTRATION NUMBER _ _ \ .o _
TAX COMPLIANCE STATUS | TOS PIN: ] _ OR__| BSONG: _
E-BBEE STATUSLEVEL VERIFIGATION | ) yes BBBEESTATUS. 1§ v
D Yes yes
CERTiFIGATE { LEVEL SWORN
[TICK APRLICABLE BOX) ‘TN AFFIDAVIT CINe
B BEEESTATUS LEVEL VERIFICATIO ERTIEGATE, SWORN AEEIDAVE ENES . @QSES),
“ORPER TO.QUALIR:FORE _ P’Eamm«f-'aﬁﬁ’aafz&?
' . (AREY :
ARE YOU THE ACCREDTED [es (N6 | BASED SUPBLERTOR DYes Ot
| REPRESENTATIVE IN SOUTHAFRICA THE GOOBS SERVICES
FOR THE GOODS /SERVICES IWORKS e — R BART
OFFERED? F YESENCLOSEPROOF] | /WORKS OFFERED? JIF YES, ANSWER PART B:3 ]
| TOTALNUNBEROF ITEMS CFFERED | TOTAL BIDPRICE IR
| SIGNATURE-OF BIDDER T :
H - J T T T Ly o ‘BATE
"CAPACITY UNDERWHICH THIS BID 13
SIGNEE. s 3
 BIIDING P ROCEDURE ENGUIRIES' MAvan:“' RECTER] _'i_-vﬁcilﬂﬁﬁighﬁﬁ‘ﬁiﬂ'&immsEé;:i:lr‘;as;mzﬁ;
'DEPARTMENT _ { CONTAGT PERSOH
CONTACT PERSON ' . _ TELEPHONE NUMBER,
TELEPHONE NUMBER . i} _ . FACSIMILE NUMBER
FACSHMILENUMBER e | E-MAIL-ADDRESS,
E-4AK ADDRESS o _
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MED1
PART B
TERMS AND CONDITIONS FOR BIDDING

L

1 BID-SUBMISSION:

113, THISRIDIS SUBJEL i TOTHE PREFERENTIAL PROCUREMENT POLiCY FRAMEWORKACT AND THE' PREFERENTIAL PRDGUREMET"T '

BIDS MUST BE DELIVERED BY THE STIPULATED. TIME- TO-THE CORRECT ADDRESS. TATE. BIDS WL NOT BE:

GDNSIDERAT!ON
1.2, ALLRIDSMUSTBE SUBMiTTEB ON THE OFFICIAL FORMS PROVIDED-(NOT T0 BE RE- TYPED] OR ONLINE

REGULA"ﬂBNS 2017, THE GENERAL CONDITICNS €F CDNTRACT{GCG}AND 1R APPLICABLE, ANY OTHER SPECIAL CONDITIOHS
oF L,DNTRAGT

'_ 27 BIDDERSARE REQUIRED:TO-SUBMIT THEIR UNIQUE: PE’RSC}NAL IDE[\TFICATION NUMBER{P]N] {SSUEDBY.SARS TOENABLE - THE

T TR COMPANCE BECOIRENENTSS
54 BIDDERSMUST ENSURE COMPLIANGCE WITH THEIR TAX OBLIGATIONS

‘ORGAN OF STATETQ VIEW THE TAXPAYER'S PROFILEAND TAX STATUS,

"23%  FOREIGN SUPPLIERS MUST COMPLETE THE PREAWARD QUESTIORNAIRE INPART B4,

| JF THE ANSWER IS “NO" TO ALL OF THE ABOVE; THEN ITISNOTA REGUIREMENT TO REGISTER FOR ATAX. COMPL[ANCE ST ATUS

2.3 APPLICATIONFOR THE TAX COMPLIANCE STATUS. {105] CERTIFICATE OR PIN-MAY: ALSORE MADE VA E-FILING. TN ORDF'R 10
: USE: THIS PROVISION, TAXPAYERS “WILL NEED TO REGISTER. WITH SARE AS EFLERS THROUCH THE WEBSITE
WWW.SARS.GOV.ZA: :

25 BIDDERSMAY ALBO: SUBMIT A PRINTED TGS CERTIFICATE. TOBETHER WITH THE BID.

2.6 NBIDS WHERE.CONSORTIA FJOINT VENTOEES FSUR-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMITASEPARA{E
TCS CERTIFICATE { PIN | €3D'NUMBER,

2.7 WHERENOTGSIS AVAILABLE BUT THE BIDDER 1S REGISTERED ON THE CENTRAL SUPFLIER D‘AIA_BASE (GED). A CSD NUMBER '
MUST BE PROVID:D ' _

QEﬁ:l}i:g{ibgﬁlﬁf" O/EIDDING. FGRE!GN _SUPPL&ER

......

321, 16 THE ENTITY. A RESIDENT oF THE REPUSLIC OF SOUTH AFRICA (REA)? [ yes-[3n0
3.3 DOES THEENTITY HAYEA BRANGH IN THE RSA? 0 ¥es [wo
33. DOES THE ENTITY HAVE A PERVANENT ESTABLISHMENT IN THE RSA? 1 yEs: 166
(34, DOES THEENTITY HAVE ANYSEURCE OF INCGME IN THE R&8A? I ves w0
| 35 {5 THE ENTITY: LIABLE W THE RSA FORANY FORK oF TAXAT]DN? ‘T3 yes CiNe.

SYSTEM PIN £one FROM THE SOUTH AFRICAN | REVENUE SERVICE (SARS] ANDF NOT REGISTER AS PER'2. TABGVE.

NB: FAILURETO DROVIDE ANY OF THE ABOVE. PARTICU LARS MAY. RENBER THE BID INVALID,

NO BIbS WILL BE CONSIDERED FROM PERSONS IN THE: SERVICE OF THE STATE;

SIGNATURE OF BIDDER:
CAPACITY. UNDER WHICH THIS BID IS'SISNED: N

DATE‘ P T T s R UL SRR L siEteyeTigan



ANNEXURE B
MBD 4

DECLARATION OF INTEREST

1. Any. legal person, including persons employed by the stale’, or persons having a kinship with
persons employed by the state, including a blood relationship, may make ‘an ofier or offers in terms:
of this- invitation tg bid (includes an advertised competitive bid, a limited bid, 2 Hroposal or writken
price quotafion}. o view of possibie aliegations of favouritism, should the resulting bid, or part
fhereof, be awarded 1o persons employed by-fhe state, or to persons connected wilh or relaled to
them, it is required that the bidder or histher authorised representative declare histher position in
relation to the evaluatingfadjudicating authority where-

. thie Bidder is-employed by the state; andior

- the legal person on whose behalf the bidding dogument i signed, has a relationship with
persons/a: persan who afefis Involved in the evaluation and or adjudication. of e bid(s), er
where it is known that such a relationship. exists beiween the pefson or persans for-or on
whose befialf the declarant acts and persens who are invelved with the evaluation and or

adjiidicaticn of the bid.

2, In order to give effect to the aboves, the following questiorinaire must be completed and:
submitied with the bid.

21 Full Name of bidder or his or her representative: ..., SN SO PP PIPRPPORY Cnre e
2.2 Identity NUMDEEL ..o ruivernssbieriorin v tetn et e b s i e ba e b e ey e
23 Positon  occupied  in the Company (director,  trustes; shareholder®,  member):
24 Registration number of company, enterprise,. close: corporation, parinership agreement or trust,
25 TaX REMETENGE NUMBEE, ©1vvevvei s cvsims i s st arvess oo s o 5 R oy o
26 VAT RegiSration NUMDBT ..o vecmrarresosmemssmsssssionssssrstsissmssse e ararens - ceeserevesniues

2.8 Thie.iames of all diréctars / trustees / shareholders / merbers; their individual idenity numbers, tax
reférence numbers and, if applicable, employee./ PERSAL riumbers must be indicated in paragraph
3 below.

"Siale* means — _ ) o . . . ) :
{a) any nationgt or provincial depsriment, pational or piovincial pubiz-epiiy or constiutional instiuticn withf the meaning of the Piblic Finance

Hanagemenl Act, 1899 [ActNo. 1 of 1583} - o ’

ib) any rmunicipality or municipal enbity:-

() provncializgislane:

{dj . nationaf Assembly or e natorakCouncil of provinces; o

{c) 'Parfiamsnt '

" Sharsholder” medne-a person why owng sharas in the compary ang Is actively invabed in the nisnagement of the:entarpise or busingss and exercises control over
the enterprise. ' ' '



27 A you of any person connected with the bidder YES NG
presenty employed by the staie?

2:7.1 )i so, furnish the following parficutars:

Name of person / director { frustee / shareholder! mermber:
Name.of state insfitution at which you or.the person
connected fo the bidder is employed |

Position occupied in the.state nstitution:

Any other particulars:

Y TR LI R TR R R TR AL L LR R

the appropriate authority to underteke reuneraiive
work cutside employment in the public sector?

2.7.2.4 'If yes, did you attach proof.of such authority to-ihe bid YES/NO
document?

(Note: Failure to submit proof of sugh authority, whiere
applicable, may resultin the gisquaiification of the bid.

2.7.22 it o, furnish reasons for{_non—submission of such prool:

v aieraniar A e tra ey s danaaiind P e S PR YT AR R RS R LI

2.8 Did you or yourspouse, or.any of the compariy's directors / YES.INC
trustees /shareholders / members.or their spouses gonduct
husingss with the statein the previous fwelve months?

281 1f so, furnish particulars:

29 Do you, of any person connected with the hidder, have YES/NC
any retationship {family, fiend, other) with-a persen
employed By the state and whe may be involved with
the evaluation and or adjudication of this bid?

284 I so, furnish-parficulars.



210 Areyou,orany person connected withthe bidder,
aware of any relationship (farlly, friend, other} between
any other bidder'and any person employec by the-state
who may be involved with the evaluation and or adjudication
of this bid?

2,10.1 1 s, furnish particulars,

TSI IR TR RS

D O R Tt ST TR LR R RLL LR R L R LR R S

YESINO

2.41 Doyou orany of the direciars / trustees /shargholders / members YESINO
of the company have any interest ity any other retated companies.

‘whether or not they are bidding for this contract?

9:41.11f so, furnish particulars:

3. Fuli details of directars I trustees.! members | shareholders.
Full Name | Tdentity Soroomal Income | State Employee

Number. Tax Reference | Number / Persal
MNumber

Number




DECLARATION
| THE UNDERSIGNED (NAME)...covsvrersmscerso b

CERTIFY THAT THE INFORMAT!ON FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT,
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS

DECLARATION PROVE TO BE FALSE.

* Signature Date

EFTLATERE R LT g Ea e aabE T TR

ey RN e

Posttion " Niame of bidder

Hovember 2011



MBD 6.1

PREFERENGE. POINTS GLAIM FORM IN TERMS OF THE PREFERENTIAL
PROGUREMENT REGULATIONS 2017

This preference form must form part of al bids invited. It contains gerneral information and
serves ag a claim form for preference pD_inis_;'for_-Broad'—Bas_e.d Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPEGCT OF B-

BBEE, AS PRESCRIBED IN THE PREFERENTIAL  PROCUREMENT
REGULATIONS, 2017,

12

13

1.4

1.5

1.B

GENERAL GONDITIONS
The fellowing preference point systems are applicable fo all bids:
- the 80/20 system for requirements with a Rand value. of up to R56-000 000 (all
applicable taxes. includedy,.and _
. the S0/10 system for requirements. with a Rand vale above R50 000 000 (all
applicable taxes included).

a) The value of this bid is estimated to. exceed/not excesd R50 000 000 {all applicable:

taxes. included) and therefore the ... preference point system shall be
applicable; or

b} Either the 80/20 or 90110 preference point system will be applicable to this tender
(deléte. whichsver is not applicable for this tender}.

points for this. bid shall be awarded for:
(8) Price; and

(b) B-BBEE Status Level of Corttributor.
The maximum points for this bid are aliocated as follows:.

PRICE
“B-BBEE STATUS LEVEL OF CONTRIBUTOR

otal points for Price and B-BBEE must T R
“exceed

Failure oh the part of a hidder to submit proof of B-BBEE ‘Status level of ‘cantributor
together with the bid, will be interpreted to-mean that preference points for B-BBEE stalus
level of contiibution are not claimed. '

The purchaser reserves the right to require of a bidder, either before a'bid is adjudicated

or-at any time subsequently, 1o substantiate any claim in regard to preferences, in any
manner required by the purchaser.



2, DEFINITIONS
() “B-BBEE" means broad-based black economic gmpowerment as defined in section
"1 of the Broad-Based Black Economic Empowerment Act;

(5) “B-BBEE status level of cantributor” means the B-BBEE status of an entity interms
of a codé of good practice on blagk ‘economic empowerment, issued in ierms of

section 8(1) of the Broad-Based Black Economic Empowerment.Act;
2 (c) “bid” means a wiitten offer in a prescribed or sti_p_uia‘te_d form in respense to an
i invitation by @n organ of staie for the provision of goods or services, through price

f quotations, advertised. com petitive bidding processes or propesals;

(g) “Broad-Based Black Economic Empowerthent: Act” means ihe Broad-Based

! Black Ecohornic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME" means an Exempted Micro. Enterprise in terms of a code of good practice on
black sconomic gmpowerment issted in tems: of section 9(1) of the Broag-Based
Black Economic Empewerment Act;

() “functionality” means the ability of a tenderer {o provide goods of services in
accordance with specifications as set out.in the tender documents.

(g} “prices” includes all applicable taxes Jess all uncondifional discounts;

{h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level ce Hificate issued by an authorized body ar persoem;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good _Pra_c_t_ice_ﬁ_
3) Amy-oth&r'requirement_ptescribed in terms of the B-BBEE Act;

Gy “QSE” means & gualifying small business entérprise in terms of a code of good
: practice on black economic ‘emp'ower'me’nt'- issued in terms of section 9 (1} of the:
Broad-Based Black Econamic Empowerment Act;

i) “rand value” means the total estimated value af a cantract in Rand, calculated at the
tire.of bid fnvitation, and includes:all applicable taxes; ' _

3. POINTS AWARDED FOR PRICE
34  THE'80/20 OR 20/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or90 points ia allocated for price on the following basis:
B0/20: or 80/10

Ps :=-_80E1 - w) or Ps=9 0[1 - fi:flﬂﬂ) :
_ Pmin ./ _ £ min

Where

Ps

Pt

Pmin

Points scored for price of bid under consideration

|

Price of bid under consideration

i

Price of iowest acceptable bid

4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

44  In ferms of Regulation & (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be-awarded t0 3 bidder for attaining the B-BBEE status level.of
corifribution-in-accordance with the table below: )

‘Page 2:0f5



3

1 10 20,
2 9 18
3 6 14
4 5 12
5 4 8
8 3 J
8 1 2
Non-compliant 0 it
Gontributor

BID DECLARATION
5.4 Bidders who' claim. points. in. respsct of B-BBEE Staius Level of Contribution must
complete ihe following:

6  B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAMMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1 ‘

6.1 B-BBEE Staius Level of Contributor: .= e (maximumof 1001 20 points)

{Paints claimed in respect of paragraph 7.1 must bé in -accotdance with the table
reflected in paragraph 4.1 and must ba subsiahtiated by relevant proof of B-BEBEE
status level of contributor.

7. SUB-CONTRACTING
7.4 Will any poftion of the contract bee sub-contracted?
(Tick applicable bax)

[Fesl [ ~o 1

7.4 [fyes, indicaig:

i)y What percentage’ of the caniract will be.
 SUDGONMACKET. e errecere oo s B ,,
i) The hame of the sub-contractor........... cuerrousenanivionsngsesis veranyEan e s sunr

jiiy The B-BBEE status level Of ThE SUD-COURIACION .. eererecaersasrsiommanssian sz s e s ains
V) Whether the sub-contfactoris an EME or QSE
(Tick applicable box}
[Ves] T o | ]
v) Specify, by ficking the appropriate box, if subcontracting with an enierprise in terms
of Preferential Procurement Regulations,2017: '

Dasignated Group: An EME or GSE which is at last 51% owned 'E-ﬁgE GSE
by: = N'

. Black people _
Black.people who are youth

{ Black people whe are women

| Black peepie with disabilities _ _
Black people Siving in rural or imderdeveloped areas or townships
Caooperative owned by black people

Page 3of &




4
[ Black people who are military v‘eterans\'
. _ : SR
Any EME '
Any QSE

8. DECLARATION WITH REGARD TO COMPANY/FIRM

8.1 Name of
oTa e T 4111 1 LS CL i A TITESRITRR SR SEE

8.2 VAT regisiration
410110101 SR R SR S P PRSP Y

8.3 Gompany registration
(p1F (1) 12T O PP PP
8.4 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Congortium
Che- pefson business/sole propriety
Close corporation '
Company
o (Pty) Limited
[TICK APPLICABLE BOX]-
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

g o i 2

A 2 T L T R R L R LR S e I AR e

8.8 COMPANY. CLASSIFICATION

0 Manufactwrer
0 Supplier _
[ Professional service provider
¥ Other service providers, e.g. transporter, etc.
[FICK APPLICABLE BOX]
BY MUNICIPAL, INFORMATION
Municipality where business is situated:

Registered Accounit NUMBET: v iaimrvreunsinanvienas
LS 0e A1 A1 01 1) OO P R

88 Total numberof years.the companyffirm has been in businessi.. ...

8.9 liwe, the undersigned, who is./ are duly authorised to do so aon behalf of the
company/firm, certify that the peints claimed, based on the B-BBE stafus level of
coritributor indicated i paragraphs 1.4 and 6,1 of the foregoing cerlificate, qualifies the
company/ firm for the preference(s) shown and 1/ we ackhoWledgeethat:

Page'd of
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) The information furnished is true and correct;

) The preference points ¢laimed are in.accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In'the event of a confract being awarded as a result of points claimed as shiown in.
paragraphs 1.4 and 6.1, ihe coniractor may be reqwred to furnish documentary
proof to the satisfaction of thie purchaser that the cldims. are corredt;

iv) If the B-BBEE status level of contributor has been ciaimed or oblained on &
fraudulent basis. or any of the conditions of contract have not been fulfilied, the
purchaser may, in addition fo any other remedy it may have —

(ay disqualify the person from the bidding process;

(n) recover costs, losses or damages it has incurred or suffersd as a
resuit of that person’s conduet;

(e) cance}the contract and cigim any damages which it has suffered as
a result of having to make less favourable arrangéments dueto such
canceliation;

{d} recommend that the bidder or contracdtor, its shareholders and
directors; or only the sharehelders and directers who -acted on.a.
fraudulent. basis, be restricted by the National Treasury from

: obtainifng business: from any organ of state for a petiod ot
% exceeding 10 years, after- the-aidi aftefam partem {hear the other
; side) rule has beenapplied; and:

(e) forward the matter for criminal prosecution.

WITNESSES
1 SIGNATURE(S) OF BIDDERS(S)
_.2. TR T S TS LEF REY LR LT LT LT ) DATE‘ TR Rt AT Tl b LRl
ADDRESS.

Pags 5 oll5’




DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Documentnust fofm part of all bids invited.

B

Tt-serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasenable steps are
taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder; or any of jts-directors have:

LI

. abused the mimicipality’s / municipal enfity’s supply chein management
system -or committed any impreper copduct in xelation to ‘such system;
. been conyicted for fraud or corruption during the past five years;
¢. willfully neglected, fenéged on ‘ot fdiled to comply with any government,
'municipal or other public-sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Coimbating of Corrupt Activities Act (No 12 af 2004).

4 In order fo give effect fo the above, fhe following questionnaire must be
coripleted and submitted with the bid.

Quiestion. .. 5 8
41 [s-thie Bidder ar eny of its direetors listed on tationat Tyeasiiry”s Dajatiase.of Res
% | companiésior persons prohibited ffom deing business wilh the public'sectar?

w2 | Yes | No |

i (Comipaxiies-or persofis wha are listed on.ihis Database were iiformed inwriting of-
fhis restriction by the Accounting Officer/Authority of the justitution that imposed the
restriction after the oud/ alteram parten rule Was applied)..

The Database of Restrictéd Suppliers now resides on {li_c Nat’ic‘_na’[_-'[‘neaéury’s
website(Www ireasury,sov.za) and.can'be accessed by clicking on ité link at the
‘hottem of the Home page.

371 [T o, Tumish parcuiars:

42 “T5the Eid'd'er or auy of its direciors fisted on the Register for Ti:ﬁder Defauitersin Yes | No.
termis of section’29 of the Préveation arid Combating of Corrupt Activities. Act (No [z D D
of 20047

The Register for Tender Defaulters can be accessed on the National Treasury’s |
website (www.treasurv.goviza) by clicking on its link at the boettom- of the home |
page..

421 | Hso, ﬁlmiéh;p&ﬁit’:ularsz

143 Was 1he hidder orany of i’t_'s"dif‘ec’xéfs’_cbﬁgictsc_i by a court of faw (including a ¢ourt.of Yes | No
law ouiside the Repitblic 'of South Africa) for fraud or corruption during the past five D D
years?




431 If so;. furnish particiiars:

o Question. e e Y eS
4.4 Doesthe’ blddcr or'any of its d:recims oWweé any mumclpal rateq and taxes or Yes |
municipal charges o the mumclpahly { municipal entity, orto afiy other manicipality: D D
} thunicipal entity, that is in arrears.for- more. than'three months? '

.. 4.4.1 | H so, furnish particulars:

4.5 | 'Was any contract between the bidder and the mumc:palﬂy { fpnnicipal entlty orasy | Yes | No -
“other organ of state terminated during the. past five years:on account-of failure (o D |:|
perfomy on or comply with the contract?

. 471 : Ifi'so, furnish pm_'tic.uiar's:

CERTIFICATION

1, THE UNDERSTGNED (FULL NAME) .. ecev.one ettt
CERTIFY THAT THE INFORMATTON FURNISHED ONTHIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ‘ME -SHOULD THIS DECLARATION

PROVE, TO BE FALSE.
Slon atm e Date |
Pusmon ............. I\axﬂe o[ Bldder |

JE3ETbW
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NOTES
The purpese of this document is to:

(i)  Draw special attention to certain general conditions
applicable to governrent bids, contracts and orders; and
To ensure that clients be farmhar with regard to the rights
and obligations of all parties involved in doing business
with government.. '

Tn this document words in the singular also mean in the pharal
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The.Genj_eral -G’d_ndit’ions.o‘f Contract will form part..of
all bid documents and may not be amended,

¢ Special Conditions of Contract {SCC) relevant to a Speclﬁc
bid, should be compiled separately for every bid (if
(applicable) and will-supplement the General Conditions
of Contract. Whenever there is 2 conflict, the provisions
in the SCC shall prevail.




R

10.

25,

TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and. information; inspection
Patent rights

Performarice security

Inspections, tests and analysis.
Packing

Delivery and docurments

Insurance

Transportation

Tncidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts _

Delays in the supplier’s performance
Penalties

Termiinhation for default

Dumping and countervailing duities
Force Majéure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties _
National Industrial Participation Programime (NIPP)
Prohibition of restrictive practices



1. Definitions

General Conditions of Contract

I,
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1.6

1.7

1.8
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1.1¢

The following terms shall be interpreted as indicated:

“Closing time” means thé dai¢ and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreemﬂn’t entered. into between: the
purchaser and the supplier, as recorded in the contract form signed by
the partics, including all atachments and appendu‘:es thereto and alt
doguments incorporated. by reference therein.

“Contract price’ means the price payable to the suppliei under the
confract for ‘the fiill -and. proper performance of his centractual
obligations.

“Corrupt. practice” means the -offering, giving, receiving, or soliciting
of-any thing of value 1o influence the:action of a public official in tie
procurement process or. in confract execution.

“Countervailing duties” are imposed in cssés where an enterprise
abroad ig subsidized by f§ goverriment and encouraged to market its

produicts interdationaily,

“Countiy of prigin™ means the pldce where the -goods were mined,
grown or produced or from which the services are supplied. Goods-are

pmduced when, through manufacturing, processing or substantial and
major assembly of camponenis, a commercially recognized new
product results that is substantially different-in basic characteristics or
in pufpose or” utility from its companents.

“Day* means calendar day.

=Délivery” means- delivery in compliance of - the conditions: of the
Ty P

contragt or order.

"Delivery €x 1ok’ means immediate. delivery directly from stock

“actorlly oit hand.

“Delivery into consignees store. or 16 his site™ means delivered and
unloaded in the specified store oy depot or on the- specified site i
compliarice with tlie conditions of the: contract or order, the supplier
bearing all risks and charges invelved wntil the supplies are so

.delivered and a-valid receiptis obtained,

- "Duinping” ‘occurs when a private enterpiise abroad imarket its oods,
p p P 24

o1 own initiative in'the RSA at lower prices than that of the couniry of
origin.and which have the potential to- harm the jocal industries inthe



112

1.14

1,15

1.16.

RSA..

“Force majenre™ means an-event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foteseeatile,
Such events may include, but is not-restricted to, acts ofthe purchaser
in its sovereign capacity, wars or revolutjons, ﬁreS, floods; epldemth
quarantirie restrictioris and freight embargoes.

“Fraudulent practice” means a miistépresentation of facts in order to
influence a procurénient process of the execution -of 4 contract to the
detriment of any bidder, and. inclitdes collusive practice among bidders
(prior to-or after bid submission) ‘designed ‘to establish bid prices at
artificial hon-competitive Jevels and to deprive the bidder of the
benefity of free-and open cormpetition.

“GCC” means the General Conditions of Confract.

“Goods? means all of the equipment, machinery, and/or other materials

that the supplier is required to supply do the purchaser under the
coniract '

“Imporied content” means that portion of the bidding price represented

‘by. the cost of components, parts or materials ‘which have begn or dre

still to be imported (Whether by the supplier or [fis subconiraclors) and
which. costs are inclusive of the cost§ abroad, plus freighl and other
direct importation costs such as landmg costs, dnck dues, import dufy.
sales duty or other similar tax or duty af the Southi African place.of

‘entry .as- -well as-transportation. and handling charges to the factory in
the Repubhc where fhe supplies toveied by the bid will, be
manufactured:

“Local content” means. that portion of the ‘bidding price which i3 not
included in the imported content provided that local manufacture does
= place.

g “Manufacture” means. the production of products in a factory using

labonr, materials, componpents and machinery and includes other
refated vilue-addinig activities.

“Order” means an official written order issued. for the supply of goods

or works or the- rendering of'a sérvice:

© “Project site,” where applicable, means 1he place, indicated in h;ddmg

docuritents.

“Purchaser”” means the organization purchasingthe goods.
: : P g

- *Repubtic™ means the Republic 6f South Africa.
ok .means-.t_he"Speciﬁ] Conditions.of Contract.

4 “Services” means those fumctional services ancillary to the supply of

the zoods, -sucki as tra.nsportatmn zad any. cther. inciderital sarvices,

'st_tch as instaliation, commissioning; provision of 1echmcal assisiance,
training, catering, mardeniing, secunty maintenance znd other such
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4.1

5.1

5.2

5.3

pbligations of the supplier covered under the contract.

. *Written™ or “in writing” means bandwritten in ink or-any: form of
-glecironic or mechanjcal writing.

‘These general conditions are applicable fo-all bids, contracts and orders

including bids for functional and professmnal services, -sales, hirfng,
letting and the granting or acquiring of rights; bui excluding

immovablé property, unless otherwise indicated in the 'bidding

deciments,

Where appli cable, special conditions of contract are -also Taid down to
cover specific supplies, services or works.

Where .sur'-“.h..;pecial conditions of contract are i conflict with these
general conditions, the special conditions:shall apply.

Unless otherwise. indicated in the biddinig documents,. the: erChascr

shafl riot be Hable for afy expense incurred in“the preparation and

submission of a- bid, Where apphcab]e & non-refundable fee for
documents may be charged..

“With certain exceptions, invitations to bid are only published in the

Government Tender Bulletin, The Government Tender Bulletin may-be
obtained directly from. the Government Printer, Private Bag X8B3,
Pretoria 0001, or'accedsed el eétronically from www.tréesury,gov.2a.

The. goods supplied shall conform to the standards mentioned in the

‘bidding documentsand specifications.

“The supplier shall net, wittiout the purchasel s prior wiitten corisent,
disciose. the contract, or any provision thereof, -or any speclt‘ tcation,
pla, drawmg, pattern, sample; or iriformation furnished by -or on
behalf of the purchaser.in connection therewith, to any person other
than 2 person employed by the supplier in the performance of ‘the
contract. Disclosure to dany such enﬂployad person shall be made in
confidenge and shall extend ‘only so far as tay be necegsary for
purposes of sush'performance..

The suppliér -shall not; without the. purchaset’s prior wiitten corisent,
make use of any dotument or information’ mentioned in’ GCC ¢clause-
5:1 excépt for purposes of performing the confragct,

Any document, other than the contract fisetf mientioned in GCC ¢lause
5.1 shall remait the property of the purchaser and shall be vetarhed {all
copies)to. the purchaser on completion of the supplier’s performance
under the coniract if §0: required by the purchaser.

5.4 Thesupplier shall permit fhie purchaser to inspect the supplier's records

relating to the performarice of the supplier and to have them audited by.
auditers. appointed by the: purchdser, if 5o reqiiired by.the purchaser.

The, supplier shall indemnify the purchaser. against’ all third- -parly
claims of infringement-of patent, {trademark; or industrial design rights
arising from use 6f the godds or-any partibereof by the plirchaser.



7. Performiance 7,1 Within thirty (30).days of receipt of the notification.of contract award,
seculity the successful bidder shall furnish to the purchaser the performance
Security of the amount specified in SCC.

7.2 The proceeds of the 'performaqce secwity shall be payable to ‘the
purchaser 2§ compensation for any loss resulting from the sipplier’s
failure to-complcte his obligations under the coniract.

7.3 The performancée security shall be denominated in-the currency of the
contract, or in a freely convertible. curfency acceptable to the parchaser
and shall be in-one ofthe following forms:

(a8} & bank guarantee or an.irrevocable letter of credit issued by a
reputable bank located in the purchaser’s couniry or abroad,
acceptable to the purchaser, in the foum provided in the
‘bidding documents or another form acceptable to. the
purchdser; or .

(h)  acashiér’s or certified cheque

74  The performance security will be discharged by the purchaser and
returned 1o the supplier fiot later than thirty (30) days fojlowing the
date of completion of the suppligr’s performance obligations under the.
conftract; including any warranty obligations, ‘unless “ptherwise’

specified i SCC.-
8. Inspections, 8.1 All'pre-bidding testing will be forthe aceount of the bidder..
tests and ' '
analyses 832 Ifitisa bid condition that supplies to Be produced or servicss w0 be

rendered should at any stage ditring production or execution or on
completion be subject to inspection, the premises of the: bidder or
‘Gontractor shall be open, at all:reasonable hours, for inspection' by 2
represéfitative of the Department or an organization acting-on behalf of
ihe Départment,

£3 If there are no inspection réguirements indicated. in the bidding
documents and. no mention is made in the contract; hut during the
cohtriict period it is decided that 'insp'ec’ri('ms'-"Shall‘_-be-'c_arr.i'ed out, he
purchaser shail itself make thé necessary arrangements, including.
paymeit arrangements with the testirig authority eoncemed.

8.4 Il the inspsctions, tests and analyses referred 10 inclauses 8.2 and 83
show the supplies to be in accordance with the conract reguirements,
Jihe cost of the inspections, tests and enalyses shall Bedefrayed by the
purchaser. '

8,5 Where the supplies or services referred to in clauses 8.2 and 8.3 donot
corply with the confract requirements, irrespective of whether such
supplies of services are accepted or not, the .cost in connection with
these inspections, tests or analyses shall be defrayed by thesupplier.

8.6 Supphes and services which are referred to in clauses 8.2 and 8.3 and.
which do not comply withthe contract requirements may be-rejected.

8.7 Any confract supglies may on.or afier delivery be inspected, lested or

7
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8.1

93

1D:1

10.2

13,1

analyzad and may be rejected if fourid not to comply with the
requiremenits of the contract. Sucli rejected supplies shatl be held at the
cost and risk-of the suppher who shall, wien called upon, remove them
immediately at his own cost and forthwith substitute them with
supplics which do comply with the requitements of the contract,
Failing such removal the rejected supplies shall be refurned at the
suppliers: cost and risk. Should the supplier fail._to provide the
substitute supplies fortawithi, the: purchaser-may, without giving: the
supplier further oppor‘cumt)' to substitute the rejected supplies,
purchase such supplies. as may be necessary af the expense of the
supplier.

The provisicns of clauses 8.4 10.8.7 shall not prejudice the right of the
purchaser to cance] the tonfract on account of a breach of the
conditions thereof, or to act in terms of Clatise 23 of GCC..

The supplier shall provide sucli packing of the’ gouds as s required to
prsvent their damage or deterioration during transit to their final
destination, as indicated in the comtract. The packing shall be
sifficient to withstand, withaut, imitation, rough handling diring
transit and exposure 10 extreme (emperatures, salt and. precipitation
during transit, and. ‘opéen storage: PacKing, cise size and weights shall
take into ‘consideration, wher¢ appropriate, the remoteness: of the
goods? final destination and the absence of heavy handling facilitiés at
all poinis'in transit.. ' '

The packing, marking, and documentation within and owside’ the
packages-shall comply strictly with such spemal requiréments as.shall
be -expressly provided for in the cofttract, including additional
requirements, if any, specified in SCC, and in 4ny subsequent
instructions ordéred by the purchaser.

Delivery of the gobds shal] be made by the supplier in-accordance with

the:terms. specn‘“ ied in the contract. The detdils-of Shlpplnﬂ‘ andfor other
documents o be-furnished by the suppiier-are specified in SCC.

Dotumentsito be subniitted by the supplier are specifiéd in. SCC.

The goods supplisd under the contract shall be fully insured in 2 freely’
convertible currency against Toss or damage znczdemtai to manufacture
or acquisition, transpostation, storage and. dchvery in the manner
specified in the SCC. '

. Should'a price other than an all-inclusive délivered price be réquired,

this $hall be specified in the: SCC.

The supplier may be required to provide any or alf ‘of the following

“services, including additional services, if any, Spemﬁed in SCCr

(a) performance or supervision of ousjte assembly andlor
' commissioning-of the supplied goods;
b} Furpishing of tools required for assembly and/or maintenance .
of the supplied goods;
{c) furnishing of a detailcd operations and maintenznce manual

for each appropriate- unit of the supplied goods;;



14, Spare parts
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(d) performance or supervision or maintepance and/or repaii' of
the supplied goods, for 2 period of time agreed by the parties,
provided that this service shall not relieve the siipplier of any
warranty obligations: under this contract; aid

(e) traiing of the purchaser’s personnel, at the' supplier's plant

' andior  onesite, in  assembly, start-up, operation,
mainterdancs, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in

the contract price for the goods, shall be egreed updn’in advance.by the
parties -and shall not exceed the prevailing ratés charged to. offer
parties by the supplier for similar servicés:

As specified in SCC, the suppliermay be raquired 1o provide ary or all

of the Tollowing materials, notifications, and information pertaining 1¢

spare parts manufactured or distributed by the supplier:

{a) such spare parts as'the purchaser may élect to purchase from the

supplier; previded that this ejection shall not relieve the supplier
of dny warraiily obligations under the conlract; and
{b) 'inthe event of terminatien of: producnon of the spare-parts:

(3) Advance totification to the putchaser of the pending
termitiation, in sufficient time to permit tlie purchaser to.
procure needad réquirements; and

(1l}follow1ng such. termination, fumzshmg at no cost to the
purchaser; the blueprints, drawings, and specifications of the,
spire parts, if requested.

“The supplier warrants 1hkat ihe goods-supplied under. the. coniract are

new, unused, of the most revent or current models, and that they

.mcorporate all recent improvements in design and materials untess
provided otherwise. in the contract. “The supplier further- ‘warrants that

alt goods supplied under fhis contrdet shall have no defect, arising from

design, materials, or workmanshm (except- when the design and/or

rnater:al is rsqulred by the purchaser’s specifi cations) or frem. any act
or-omission of the supplier, that may develop under normal use of the'
supplied goods in the conditions prevailing in the- country of final

destination,

2. This warfanty shall remain valid for twelve (12) menths after the
goods, or any portion thereof as'the case may bé, have been dslivered

to and aceepled at'the final destination indicated-in the contract, or for
gigliteen (18) months after the date of shipment fromi-the port or placs

of loading in the source country, w_h:c_h_evm period conélndes carlier,

unless specified-otherwise in SCC.

The purchaser shall gromptly iotify the supplier in writing: of any
claims arising under this warranty.

Ypon receipt of such notice, the supplier shall, ‘within tire period
specified in-SCC and- with. all-reasonable speed, repair or replace the:

défective goods:or paris ﬂler_epf without.costs to the purchaser.

If the. sugplier, having been notified, fails to remedy the defect(s)

within the period specified in SCC, tbc purchaser may “proceed to take
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such remedial action as may. he necessary, af the-supplier’s risk .and
expense and withowt prejudice: fo any-other rlghts which the purchaser
aay have against the supplier under the contract.

The method -and. conditions of payment 16 be made 1o the stpplier
under this contract:shall be; specified in SCC.

The supplier shall, furnish the purchaser with an invoice accompanied
by a coby of the delivery note and upon-fulfillment of other obligations

‘stipulated in the coniract.

Paymerits shiall be made promptly by the purctiaser, but ifi fip case lager
than tHirty {30) days after submission of an invoice or claim by the.

‘suppiier.

Payment will be made in Rand unless otherwise:stipulated in 8CC.

Prices charged by the suppl:er for goods delivered -and serviges

parformed tnder the contract shall net vary: from the: pru:es quotéd by
the . suppher in his bid, with the exception of any price ad_;mtments

‘authorized in SCC or in the purchaser's request for bid validity

extensiorn, as the case may be,

No variation in or maddificatien of the terms of tHe contract shall be
made except by writlen amendment sigiied by the parties concerned.

‘The supplier shajl not aSalgn} ‘in wholé or in part; is obllganons 1o
perform. under. the contract. except with the purcliaser’s prior written
consetit.

Thie. supplier. shall notify the purchaser in wiiting of all subcantracts
awarded under this contracts if not already specified in the. hid, Such
notification, in the -oziginal bid or later, shall net relisve the suppher
Frém any liability or obligation under the contract,

Delivery of the goods arid performance of services shali be made by
the supplier i accordance with the time schedule preseribed by ‘the
purchasear in the cortitract.

If at ahy time.during permrmance of the contraci, the supplier or s
'-subcontractor(s) should encounter condifions impeding timely: delivery
of the goods -and peiformance. of services, the supplier shall, promptly
notify -the purchaser in writing of the fact of thé deldy. jis likely
duration. and its calise(s). As soon as practicable after receipt of the
suppl ter's notice, the puréhaser shall evaluate the situation and may at
Iis discretion extend the' supplier’s time for performance, with or
without the imposition of penalties, in- which case the extension shal}
be ratified by the parties by amendment of contract.

No providion in-a eontract.shall be deeided to prohibit the obtaining of
supplies or sérvices from a national department, provmmal deparlmen,

or i Jocal authority.

The. cight is resétved to procure outside of the contract small- quantities

of to have miinor essential services executed i an emergency. arises, the

10



supplier’s point ‘of supply is not sithated at ar neac the place where the
supplies are required, or the suppher § services are not readily
available.

21.5 Ekcept ds provided unde;” GCC Clause. 25, a.delay by’ the supplier in
the performiance of its delivery obligations shall render the, supplier
hable to the imposition of penaitlcs, pursiant ¢ GCC Clause 22,
unless an extenston of time is. agreed upon pursuant {o GCC Clause
21.2 without the-application-of penalties.

'21:6- Upon any deldy beyond the delivery period.in the case of a supplies.
conttact, the purchaser shall, without canceling the contract, be entitled
0 pur chase: supplies of'a simnilaf qualxty and ip to the same quantity-in
_substitution of the goods ot supplied in coriformity with the-coritract
and to retumn any goods delivered later at the. supphcr s expense and.
1isk, ‘or'te cancel the contract and buy such goods as may be required
to compiete the. contract and .without prejudice 1o his mher s, be
entitled 10 clahin damages from the supplier. '

22. Penalties 92,1 Siibject to GCC Clause 25, if the supplier fails to ‘deljver any or all af’
the goods or to perform the services within the period(s) specified in
the. contract, the purchaser shall, without prejudrce to its otherremedies.
‘under the contract, deduct from the confract price, ds 4 penalty, a stm
calculated on the delivered price of the delayed- goods or unperformad’
services using the current prirne interest rate; :calenlated for-each day of
the. delay until actual delivery or performance, The purchaser may also.
consider termination of the contract pursuant to-GCC Elanse 23,

23 Terminativn 23.1 The purchaser, without prejudice fo-any cther remedy for breach of
Tor default contract, by wiitten notice -of default. sent to the supplier, may
terminate this contract in whole.or in pari:

(A} if the supplier fails to deliver any-or all of the goods within
the period(s) specificd i the contraci, of within any
extension thergof granted by the purchaser pursuant to. GCC
Clalise 21,25

ts)] if'the Supplier fails to perform any: other obligation(s) under
e contraci;.ng
(¢ if the supplier, in thé judgment of the. purchaser, ‘has

engaged in. corrupit or frandulent pracnces in competing for
of in executing the contract:

23,2 Tn the event the purchaser terminates the. cmmact in"whole or'in part,
the: purchaser rnay procure, upon sich. terms and in such manner a5 it
degins appropriate, goods, works or services similar to those undeiwered
and the supplier shalt be |iable 1o the purchaserfor any excess Gosts. far
sich. similar goods,. works or services. However, the supplier shall
continue performance of the contract toahe extenl not terminated,

233 Where the purchiasér terminaies the contracl in whole or in part; the
purchaser may. decide to impase a restricrion penalty on the supplicr by
prohlbltmrr such supplier from doing business with the: public sector fora
period ot exceeding 10 years:

23.4 If a purchaser intends 'imposing--a: restriction on a.supplier vr any

11



person assoc:atcd with the supplier, the supplier will be allowed a time
‘period of not more than fourteen (14)-days1o provide reasons. why the.
envisaged restrictionshould not be. nnpospd Should the-supplier fail 1o
respond within the stipulated fovrtegn (14) days the purcbaser may regatd
the intended penalty as not objected against and may. impose it on: the
supplier.

23.5 Any restriction imposed on apy person by the Accounting Officer /-
Authority will; atthe discrefion of the: Accounting Officer /-Autherity,
also be applicable to any other enterpnse or any partner, manager,
director or other person- who wholly er partly excrcises or exercised or
may exercise contiol over the enlerprise of the first-mentioned person,
and with which enterprise Ot person. the first-mentioned person, is.or was
in the opinion of the Accounting Officer / Autherity actively. assaciated.

23.6 I atestriction is imposed, the purchaser must, within five (5) workmg
days of such irpasition, furnish the National Treasury, with the
following infoiimation:

1) the name angd- address of the supplier and / or person resfricted by the
purchaser;

(11) the date.of comimencement of the restriction

(it the- pertod af resiriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasuiy's central database
of suppliers or persons prohibited- fiom doing business with the. public
.‘RECLOT

237 1fa court of law €onvicts @ person of an offence-as contemptated in
sections 12 or 13 of the Prevention and Combating of Corrupt ‘Activities
_Adt, No. 12 of 2004, the couit may also rile that _su_c_h.-.pe:rs_qn-’sl.name he.
eiidorsed on the Register for Tender Defaulters. When a-person’s name
has been endorsed on the Register, the person will be prohibited from
doifig business with'the public sector for a period 1iot less than five years
and Tiot more than 10 years, The National Tressury is empowered to
determitie the. period of restriction and:each case will be dealt with an'its
own:-merirs. Acgording to. sectiort 32. of the Act the Register must be
open to 1hie public. The Reégister can.be perused on the TMNarional Treasury

website,
74 AnG-dumping 24,1 When, after the date of bid, provisional paylnenia are reqmred or anti-
and  countéyvailing dumping or eobntervailing, duties ate linposed, or the amount of a
duties and rights provisional ‘payment or dnti-dumgiing or countervailing right is:

increased in respect of any dumped or. subsidized {miport, the State. is
not Ifzble Tor any amoumt so required or imposed, ot for the amaunt of
any Stch increase. When, after ‘the said date; such a. provisional
payment: is no longet reqmred or any such anti-dumping or
countervdiling right is abolished, or where the amount of such
provisional payment or any such fight i is redueed, any such favourable
difference shall on demand be paid forthwith by the contractor to the
Sfate or the State may dedvet such amounts from: moneys {if any)
which may otherwisg be due to the contracior in regard: to.supplies or
services which he -delivered or renderad; or is ta deliver or zender in
terns of the cohtract or any other: coritract or axy ‘other aimouiil Which
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may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
suppfier shall not be: Jiable for forfeiture of its performance security,
damages; or wrmination for default if and g the. extent that his delay in
performance or other failure to perform bis Sbligations under the
contrast is the result of an event of force majeure.

It & force Il'!ajCl.lI’B sitiation arises, the supplier shall promptly. not:fy
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser {n. writing, fhe supplier
shzll continve to perform its obligations under the contract as Far as'is.
redsanably practical: and shall seek alt reasonable alternative means for
performance not prevented by ihe forée majeure 2vent:

“The purchaser may at ahy time términate the contract by giving wiritten
niotice to the supplier if the supplier becomes bankrupt -or otherwise
insolvent. In:this-event, ternination will be without compénsation to
the supplier, prowded that:such termination will riot prejudics or affect.

-any fight of actioh or remedy wlich has :accrued -of will aderue.
‘theéreafier fo'the purchaser.

I any dispute ar diffefence of any kind whaisoever arises betwesn the
purchaser. and the supplier in ‘connection. with or arisihg out of the
dontract, the parties shall make every effort to resolve amicably siuch
dispute or difference by muwal consultation.

If, after thirty (30)'days, {he parties have failed 10 resolve their dispute
or difference by such mutual consuitation, then either the puchaser or
the supplier may give natice to- the other party of his intention to’
commence with mediaiion. No mediaticn in respect of this thatter may
be commenced untess such hotice'is givento the oflier party. '

. Should it not be possible to settle a dispute by means of nicdiation; it.

may be seftled in 2 South. African court of law:

Mediation-proceedings shall be conducted in accordance. with the rules
of procedure specified in the- SCC.

- Notwithstannding any Teference to mediation: arxl/or court praceedmcrs:
‘heréin,

(@ the parties shail continue 0 perform theit respestive; obligations.
under the contract unless they otherwise agrée; and
®) the puichaser shall pay fhe supplier any monics die'the sipplier.

Extcept in cases of crimindl negligence or wﬂltul misconduct, and in’

the case of infringenient pursuant to- Clause &:

{ay the supphcr shall not be lable to the purchaser, ‘whether in
contract, lort, or othcrmse, for any indirect or consequential Joss.
or damafr.e, 'loss of use, loss of prodiction, or loss bf profits -or
imterest costs, provided that this exclusion shall not apply ©.any
obligation of the suppher fo pay penaltics and/ar damages to'the
purchaser; and
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(b) the aggregate habahty of the supplier-to the purchaser, whether
under fiie contract, in tort or otherwise,. sha]l not. exceed the tefal
‘countracet prlce prowded that this limitation shall not:apply 1o the
cost of repairing of replacing defective equipment.

‘The contract shajl be written in-English, All correspondence and other,
documenis. pertaining to the coniract that s exchanged by the parfjes
shall alse be'written in English.

The contract shall be interpreted in accordance. with South African
laws, unless otherwise specified.in SCC.

Every written acceptancé bf -2 bid shafl be posted fo the sopplier
concerned by registered or certified mail and-any other notice to him’
shall be posted by ordinary mail to the address furbished in his bid or
to the address notified later by him i writing-and such posting $hall be

deemed to beproper service of such notice

2. Thé time mentioned in the contract documents for performing any act

after such aforesa;d notice his, been given, shall be reckoned from the
date of posting of such notice,

A forsign supptier shall be entirgly responsible for-all taxes, stamp
duties, license: fees, ‘and orhcr such levies imposed outside the
purchaser’s coungry.

A local supplier shall be entitely responsible for 2l taxes,. duties,
license fees, ete., incwred until defivery of the contractéd goods: 1o
the pu_r;,haser

No contract shail be” conclided with any bidder whose tax matters are
fnofin order, Prior ie the award of a Bid the Depm‘tment must be in
possession of & tax cledrance. cettificate; subsitted by the bidder.
This certificate: must be. an original issued by the South Afrlcan
Revenue Sarvices.

The NIP Programme administered by the Departiment of Trade and
Industiy: shall be: applicable to all coniracts that are subject 1o the.
NIP obligation.

In terms of section 4 (1) (b) (m) of the Competltlon Adt No. 89 of
1998, ds amended, an agreement between, or. concerted practice. by,
firms,. or a decision by an association of frms is prohibited it is
betwesn parties in a horizontal relationship and if a bidder (s} is / are
or & contrac(or(s) was / wete inveived in collusive bidding (or bid
rigging): '

If a bidder(s) or coniactor(s), based on reasonab]e grounds ‘or
evidence obtained by the purchaser, has / have engaged in the
restrictive; practice refersréd to above, the purchaser ‘may vefer the
matter to the Competition Commission for investigation-and pcss:ble
imposition of administrative penaifies. as contemp]ated in the
Competition Act No, 85-0f 1998,

14



4.3

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition ‘Commnilssion of the restrictive -practice referred to
above, the purchaser may, in addition and without prejudice to-any
other remedy provided for, invalidite tHe bid(s) for “such: ftem(s)
offered, and / or ferminate the: contract in whole or part,. and / or
restrict the bidder(s) or contractor(s) from conducting business with
the publie sector for a periad not exceeding ten {10) years mid /7 of.
claim damages from the hiddet(s) or contractor(s) concernad.

Js"General Conditions of Gontract (revised July 2010)
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