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Private Bag X07

0745

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY

Postal Address

- LEPELLE-NKUMP

www.lepelle-nkumpi.gov.za

CHUENESPOORT

170 BA Civic C

Unit F, LEBOWAKGOMO,
Tel : (+27)15 633

Fax : (+27)15 633 6896

OF REFUSE BAGS.

QUOTATION NUMBER: QT005/2018/19(RE-ADVERT)

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

COMMUNITY SERVICES
MR. LWALENG KANYANE

LEPELLE-NKUMPI LOCAL MUNICIPALITY

SUPPLY CHAIN MANAGEMENT
MS. ALUCIA TALANE '

LEPELLE-NKUMPI LOCAL MUNICIPALITY

Fax: (015) 633 6896

P/BAG X 07 P/BAG X 07
CHUENESPOORT CHUENESPOORT
0745 0745

Tel: (015) 633 4574 Tel: (015) 633 4602

Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

CSD NUMBER
CLOSING DATE

CLOSING TIME

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

28/05/2019

11H00

“Mnthn ke mothn ka hatha”




3¢ LEPELLE-NKUMP
v LOCAL MUNICIPALIT

Postal Address www.lepelle-nkumpi.gov.za

SS
Private Bag X07 170 BA Civic Ceptre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15 633

Suitable service providers are hereby invited to submit formal written quotations for
supply and delivery of refuse bags

ITEM NO. | DESCRIPTION QUANTITY

1 Supply and delivery of Refuse bags:
re Y - 300 Bales

30 Micron or above(Heavy duty)

Colour — Black

Size: 750mm * 950mm

A bale must contain of 10 packs or 200 refuse bags(each pack
contains 20 refuse bags)

Conditions

e Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16h30

e Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications):

o Valid Tax Clearance Compliance Status which include a unique
Pin

o Copy of CKICompany registration certificate,

o Copy of BBBEE status level certificate from an accreditated
agency, auditors or accountants,

o Certified copy of I.D of members or Directors

o Statement of Water and Lights rates/letter from
traditional(including headman) authority/lease agreement for
both company and all directors (If the statement of municipal
rates and taxes are not in bidder’s name and the bidder is residing
in that property, an affidavit from SAPS must be attached.)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

“Mntho ke mothn ka hathn”




‘

LEPELLE-NKUMP

Postal Address www.lepelle-nkumpi.gov.za

Private Bag X07 170 BA Civic C
CHUENESPOORT Unit F, LEBOWAKGOMO,
0745 Tel : (+27)15 633 4500

Fax : (+27)15 633

o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions
of contract (GCC) obtainable from the Municipal website
(www.lepelle-nkumpi.qov.za) and Supply Chain Offices which
must be completed in full and each page initialized.

e Fixed prices must be valid for at least ninety (90) days.

e Price(s) quoted must be firm and inclusive of VAT

e Quotations must be on an official letterhead of the company

e A firm delivery period must be indicated on the quotation

e Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotation

¢ No pricing option is allowed. Only one price for one brand/product must be
supplied.

e Please indicate the brand which is quoted and that which will be delivered, if
applicable

o USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

e Suppliers must be in a position to deliver within at least 14 days upon
receipts of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and local
content and preferential procurement regulations of 2011. (More information
about application and requirements, please refer to MBD 6.1 for compliance and

guidance on how to be accredited

Issued on 20/05/2019

Closing date for submission will be 28 May 2019 at 11H00

MR NS MASHAMBA
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

“Mnthn ke mathn ka hnfhb” I




| NAME OF BIDDER
| POSTAL ADDRESS
'STREETADDRESB _ | . - — _ _
| TELEPHONE NUMBER, _ GopE__ | oweer |
“BELLFHONE NUMBER. S _ S
~ LFACSIILE NUMBER 4 GEDE , T . [ NUMBER: f
{E-MAIL ADDRESS
VAT REBISTRATION wu.MBER . _ .
1 TAX GOMPLIANGE STATUS { TCSPitk: , M) ’ CSONor_
| B-BREE STATUS LEVEL VERJFICAT{GN P s | BBBEESTATUS. |ty
- | CERTIFIGATE Bves | LEVELSWORN. Cves
| {ﬂGKAPPLJCAELE-BOX] LT .AFFu:_:Aw:r.
o A B AHEESTATY L EVEC ERIEE AT I ONTERTIEIC) PTESS WORN AT, TEORL ﬁ‘xg SEsj’M £ 'qgﬁg --ED«‘_ z
%REER ¥ QUAﬂg?’FD&:‘FEEFEEENG%GWIS%Eﬁ,BE.Eﬁ*W&g“""‘ i LL.-“%:" i Est %@M@- SR SRR
. _ ARE YOU'A FOREIGN
A A TEACOREDTED.  ic A | OOves Do | 8ASED SURPLERFOR | [Tves
| FOR THE GODDS 7SERVICESWORKS | | S -153@503535512\&055 HEVES, ANSWERTART Ex
| oFFERED? [IF YESENGLOSEPRODF] | MIORKS OFFERED? | [iF: EB, ANSWERPART B3]
TOTAL RUMBER OF \TENS OFFERED - TOTALBIBFRICE R .
SIGNATUREDF BIDDER ? '
\u-'.--'--..:'I-r\.--x.i:|-nl-u.n¥-|_-x-1,'-\q‘ . DATE —

B AR R eIV ED T ;‘Bng:dﬁzizé‘“aumﬁm"swmagg .

BID §UHBER:

PARTA
!NV!TAT]ON O BID
TERERNIE

" CLOSING.DATE: ‘IT:Lostma

_DESCRIFTION

[ FHEROGCESSEUR B?BDER‘WH..LBES REQUIREDTOTILE,
‘BID RESPONSE DOCUMENTS MAY BE: DEPOSITED IN THE BID.BOX

SITUATED AT [STREET ADDRESS.

lN*AND‘QIGN%*WRHTZEMGGNTRA@{*EHEMWEB?EEL

SUPPLIER.INFOEM@TI@N,. T

e e

Rh Ll

[ ERRABTY UROERWITCT THEEID IS

| sleNED , ' _

_ e%amiﬂePgo‘ceauas‘fmanwssm?ﬂ als&c:sb,m“%’ %"Teemﬁcmwscmmje‘- 'Av Eammr’em‘r T ‘*’f’:;»"‘%s
DEPARTMENT ___| CONTACT PEREON -

‘| GONTACT PERSON .| TELERHONE NUMBER.,

| TELEPHONENUMBER FACSINILE NUMBER

‘| FACSHAILE NURBER E-MAILADDRESS A

‘| EMaILADDRERS L I

1

[ R,

AT e e ot st e L e

o L ezt

it et e s i o sy




| 12 AlLBIDSWMUST BE SUBMITTED ON THE OFFICIAL FORNS PROVIDED-{NOT TO BE RETYPED| OR ONLINE

| 13, THISBID'IS SUBJECT TOTHE PREFERENTIAL PROCUREMENT POLICY FRAMEWORKAST AND THE PRERERENTIAL PROCUREMEN] 3
REGULA"DONS 2017, THE GENERAL CONDITIONS OF CINTRACT {GCC) AND, IFAPPLICABLE, ANY.CTHER SPEGIAL CONDITIONS |
OF CONTRACT.

"21"'B|ansﬂsmusw :
22 BIDDERS ARE REQUIRED TO,SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATIONNUMBER{PIN) ISSUELIBY.SARS TOENABLE THE |

MBO]
PART B
TERMS AND CONDITIONS FOR BIDD]NG
1. 2 BID SUBMIS SION e e ey e e e o o S g sy

T4, BIDSM UST BE DEUVERED -BY THE STIPULATED. TIME TO.THE' GDRREGT HDDRESS LATE BIDS WILL NOT-BE-ACCEPTED FO.
CONSIDERATION.

SURE COMFL%NCE'W&H' THEiR TAX GATioé. -
QRGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS,

USE- THIS PROVISION, TAXPAYERS ‘WILL NEED TO REGISTER. WITH -5ARS AS. E-FILERS THRDUEH THE WEBSITE
WWW.SARS:GOV.ZA,

“24. FOREIGN SUPPLIERS MUST COMPLETE THE PRE;AWARD QUESTIONNAIRE IN PART Bid,
28, BIDDERS MAY ALSO SUSMIT A PRINTED TGS CERTIFICATE TOGETHER WITH THE BID.

28 INBIDS WHERE: GONSORTIA 1 JOINT VENTURES / 8UB-GONTRAGTORS ARE INVOLVED; EACH PARTY MUST SUBMIT A SEPARATH
“TES:UERTIFICATE/ PIN7 CSD NUMBER.

MUST BE PROVEDEE
3 1, 18 THE Emmf A RESIBEN—'I’ OF THE REPUBLIC OF SDUTH AFRICA {RSA)? E] YES: [_“_] NO
3.2. DGESTHE ENTITY HAVEA BRANCH IN THE RSA? [ yes [INo-
3.3. -DOES THE'ENTITY HAVE A PERVANENT ESTABLISHMENT IN THE RSA? O ves [Ow6
34. DOESTHE ENTITY KAVE ANY:SDURCE OF INCONE IN THE R8A? [ ves [INO.
- 3:5. [STHE ENTITY LIABLE [N THE RSA FOR ARY FORM OF TAXATION?. ‘Tl ves CING.

JETHE ANSWER IS “NO” TO ALL OF THE ABOVE; TRENIT IS 0T, A REQUIREMENT TO REGISTER FOR ATAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE. SGUTH AFRICAM.REVENUE SERVICE: (SARS) AND {F NOT REGISTER AS PER 2.3.ABOVE,

23 APPLICATIBN FOR THE TAX COMPLIANCE STATUS (T CSJ CERTIFICATE OR PIN MAY-ALSOBE MADE ViA £-FILING. IN ORDERTQ |

2.7 WHERE NO TCS ISAYAILABLE BUT THE BIDDER IS REGISTERED-ON THE CENTRAL SUPPLIER DATABASE{C4D), A CSD NUMBER| |:

NB: FAILURE TQ PRQWDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BJD.{NVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE DF B]DBER:_ B TR Y T P L PO T ST o TR L P P

CAPACITY. UNDER WHICH THIS BID |SSIGNED: I TIPS LR ST -
DATE. R T Rl LR L et




MBD 4

2.6.1

"Slals’ means—

"‘,Stgramhaldehl; Means & person who owns shares In the.company and Is actively. involved in lhe management of the-enietprise or business and exercises control gver
e ahierprise, )

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship WItE
persons employed by the state, including a.blood relationship, may make an offer or offers in tarmgs
of this invitation fo.bid (includes an advertised: competitive bid, a limited bid, a proposal or writief)
price: quotation), In view .of possible allegations of favouritism, should the resulfing bid, or patﬂ

thereof, be awarded fo persons employed by the state; or to persons connected with o related
them, it is required that.the bidder or hisfer authorised representative declare: his/her position i
relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state: andfor

- ihe legal person on whose behaif the bidding document is signed, has a refationship_with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), o
where it Is known that such a relationship exists between the person or persons for or or
whose behalf the ‘declarant acts and persons who are involved with the evaluation and o
adjudication of the bid,

in order to give effect to the above, the foliowing -questionnaire must be completed and
submitted with the hig,

Full Name of bidder or his or her representative: ..
Idenfity NUMDET:....c..cocvvevvvr e s ere s

Posiion  occupied in  the Company  (director, tustee, shareholder, member):
Registration number of company, enterprise, close corporation, parinership agreement -or tiust:

Tax Reference Number: .....
VAT Registration Number: et s sk s e (s i

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

(@} any nafional or provinciel ‘departmenl, naticnal or provinclal public enllly-or-constitulional institulion within' e meaning of the Public Finance
#anagement Acl, 1999 (Acf No. 1 of 1399), ' '

{b) any munipality or municipal-enflty;

() provincial leglsiature;

(d) malionai Assembly.cr the nationa] Coungll of provinges; or

{e} Parflamesit




27

2741

27,2

Are you or any person connected with the bidder
presently employed by the state?

If so, fumish the following particulars:

Name of person / director / trustee / shareholder/ member.
Name of state institution at which you or the person
connected to the bidder is employed :

Position occupied in the stats institution:

Any other pariiculars:

-------------

If you are preseitly smployed by the state, did you obtain

the appropriate autherity-to undertake remunerafive

work outside employmentin the public sector?

2,7.2.1 It ves, did you attach proof of such athority fo the bid
document?

2.7.2.2 1 no, furnish reasons for non-submission of such proof;

ardamriaey

2.8 Did'you or your spouse, or any of the company's direclors /

28.1

28

-----

R —

trustees / shareholders / members or their spouses conduct
business with the state in the previeus twelve months?

[ s0, furnish-particulars:

Do you; or any person.connected with the bidder, have
any relationship. (family, friend, other) with a person
empioyed by the stale and ‘who may be involved with
the evaluation and or adjudication of this bid?

B

YES/NO

R e e L T T A

YES/NC

YES/NO

YES/NO

YES/NO




210 ‘Are you, or any person connicied with the bidder, YESING
aware of any relationship {family, friend, other) between
-any otherbidder and any person employed by the stale
who'may be involved with.the evaluation arid-or adjudication.
of fhis.bid?

2:10.41f so, furnish-particylars:

L L R R S, R N L L R LR LN T T rpspey

211 Do you or any of the directors / trustees / ‘shareholders / members: YESINO
of the-company have any interes n any other related compariies
whether or not fey are bidding for this contrati?

2,144l so, fumish particulars:

R R e LI R T T P D R L L

e LR L P P P R R R N PR ST R I I T

3 Full detalls of directors / frustees I'members{ shareholdets,

"Full Name [ZTdenticy Personal. Income | Stats TEmployes
Number Tax  Reference | Numbex [/ Persal
| Number Number

e — g e




4

Sighature Dale

DECLARATION

1, THE UNDERSIGNED (NAME) . vvvvvvvosoo

Ve sie s e

CERTIFY THAT THE INFORMATION FURNISHED iy PARAGRARHS 2 and 3 ABOVE IS CORRECT,

i ACBEPT THAT THE STATE MAY REJECT THE BID OR' ACT AGAINST ME SHOULD THIS

DECLARATION PROVE TO. BEFALSE.

* Position o ' Name.of bitder

November 2011




MBD 6.1

PREFERENCE POINTS GLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT RECULATIONS 2017

“This preference form must form part-oi all bidg invited, it contains: general irfformation and.

serves as-a claim form for preference peints for Broad-Based Black Ecohomic Em powerment
(B-BBEE) Siatus Level of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CDNDITIGMS DEFINITIONS AND DIRECT]VES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED. IN THE PREFERENTIAL FR{}CUREMENT
REGULAT!ON_S__I 2047.

1.3

1.4

18

GENERAL CONDITIONS
The following preference. point systemsare applicakle fo all bids:

- the-80/20° system for requirements with & Rand vajue of up to R0 0O 000 (al
applicable taxes included); and. _ _ o

-~ the 80/10 system for renuirements with a Rand value above RS0 000 000 (all
applisable taxes included,), '

a) The value of this bid-is estimated to e:»cceedfnot exceed R50.000 000 (all applicable.
taxes included) -and iherefore the e preference. point system shall bs
-applicehle; or

b) Either the 80/20 or 90/10 preference: poirit systemn will be applicaple fo this tender
(delete whichever is not applicable for this- tender.

.Points for this bid Sh'a[] be awarded for:

{a} Price; and
(b} B-BBEE Staius Level of Contributor,
The maximom peints-for this bid are aliocated.ais foliows:

PRICE
B-BBEE STATUS LEVEL GF CONTRIBUTOR

Total points for Price and B- -BBEE must riot
excaed

Failure on the part of a bidder o submit proof of BBBEE Statis level .of ceniributor

fog ether with-the bid, will be interpreted to meanthat preference points'for B-BBEE. status

level] of Lcoriribution are not claimed.

The purchaser reserves the: right to require of a bidder, either before a bid is adjudfcated
or.at.any time subsequently, t&- substanﬂate any claim In'regard o preferénces, in any
manner retiuired by the purchaser,




2. DEFINITIONS
{&) “B-BBEE” means broad-based black economic empowerment as- defined insection
of the Brozd-Based Black Economic Empowerment Act:

(b) “B-BBEE status [evel effco_ntr_ibutor"-m-e;ans the-B-BBEE status of an entity interms
of a code of good practice: on black economic-empowerment; issued.-in terms of
section:8(1) of thie Broad-Based Black Ecenomit Emipowerm ent‘.-:ﬁ\c;:_r,

(&) “bid” means a written .offer in a. presciibed or stipulated formi in response to an
invitation by an organ of -state for the provision. of geods. or services, through price
guotatiohs, advertised compstitive bIQding processes of proposals;

{d) “Broad-Based Black Esonomis Empowerment Act” means: the: Broad-Based
Black Economic Empewerrient Act; 2003 {Act No, 53 of 2003);

() “EME®means an Exempted Micro Enterprise in fermis of 2 éode of good practice oh

black economic embowerment issued i terms of section® (1) of the Broad-Based
Black-Ecenomie Empowerment Act;
- “functionality” means the -ablfity of & fenderer to provids goods or services -
accordarice with specifications as set out in thetender documehts.
(). “prices” includes all appliceble taxes less all unconditional discounis;
() “proof of B-BBEE status level of contilbutor” meahs;
1) B-BBEE Status level cerlfficats lssued by an authorized bedy or person;
2) A sworn affidavit-as prescribed by the B-BBEE Codes: of Good Practics;
3F Any cther requiretnent-preseribed in ferms of the B-BBEE Att;

B “QSE” means 8 qualifying sinall business enterprise in teyms of a code.of good
practice. on black.géonemic empowerment issued in ferms of section 9 {1yofthe
Broad-Based Black Econemic Empowermert.Act: -

] “rand valus” means the total estimated value of a-contract in Rand, calctilated at-the

time of bid invitation,. ard includes all-applicable taxes;

] POINTS AWARDED FOR PRICE
31  THE 80/20 OR 90/ 0 PREFERENCE POINT SYSTEMS:
A maximium of 80 or 90 points is allocated for price an the following basts:

80120 Y’ 80/10
Ps as'O[J A it .‘.m’lnj or Ps,.~—-"9_0(1- - Pmin ‘“m)
£ min ' . Py,
‘Where
Ps =  Points scored for price of big Under cansideration
Pt =  Price.of big Undef consideration
Pmin =  Price of lowest acceptable bid

4, POINTS AWARDED FOR B-BBEE §TATUS LEVEL OF GONTRIBUTOR
41 In termhs of Regulation & {2} and 7 (2) of the Preferential Procurement Regulations;

preference points must be awarded to -a bidder for-attaihing the B-BBEE status level of
‘eontribution in-accordance with the table befow:

Paga 2 af &




7-1 ‘1

A 10 20

2 .8 18

3 6 14

4 5 12

.5 4 8

3] 3 6.

7 2 4

B 1 2
Nori-campliant 0 0

contibutor .

BID DECLARATION

Bidders who claim' points-iri respetct of B-BBEE Status Level of Contribution muyst
complete the foliowini;

B-BBEE STATUS LEVEL - OF CONTRIBUTOR CLAIMED IN TERMS OF

PARAGRAPHS 1.4 AND 4.1
B-BBEE Status Level of Contributor: s e (maximun of 10 or 20 poirits)

(Points. claimed in respect of paragraph 7.1 rmust be in accofdance with the table
reflected in. paragrapt 4.1 and must’ be substantiated by relevant proof of B-BREE
‘stalus lavel of confributor,

SUB-CONTRACTING
Wil any pertioh of the contract b sub:coniracled?
{Tick applicable box)

lyes| Two ] ]

I ves, indicate:
i} What percentag of the contract will ‘ba
SUbEONtracted, ... . oo RIS
i) The namsg of the sub-contracior. . .c....v.vevee e SEerrasi sy g
i) The'B-BBEE status level-of the sUb-CONtracton. ...c.. e oo
iv) Whether the sub-cortfactor is an EME or GSE:
 {Tick applicaple box
YES] . | NO _ ,
v} Speciy, by ticking the appropriate box, if subsontracting with an enterprise interms

of Preférential Proeuremient Regulations,2017;

Designated Group: An EME or QSE which 1S at [ast 51% owned | EWE GSE

by: | _ _. ~f 1

Black peopie

[ Black people who are youth

1 Blagk people who are women

Black people with disabifities

Black people iiving in rural or underdev_elqped,_arehs or townships

Cooperative owned by biack people _ o L

Prige 3:07 5




4
Black péople -»«Eho--afe :m'}!itary velerans. _ 1
. : : BR ]
1 Any-EME '
L AN QBE.
8. DECLARATION WITH REGARD TO GOMPANY/FIRM
8.1 Name. of
COMPANYIIL . i e it e Crmnan ey eas e e v s e
8.2 VAT registration
ﬂumber.... Srae s LR S S T frerearys r-a R R TR 1Y LT PRy
8.3 Company fegisitation:
number:... R LT Ty PPV T TR PO P
8.4 TYPE QF COMPANY/ FIR RM
o Parfnersmpf.lomt Veniure / Consortjum
U One person business/sole propriety
0 Cles& corporation
0 CGompany
0. (Pty) Limited
{TICK APPLICABLE BOX)
85 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
L Manufacturer
7 -Supplier
D Professional service provider
O Otherservice. providers, e.g. iransporier, efc.
[TICK APRLICABLE B0X]
87 WMUNICIPAL INFORMATION.
Munlmpality where busmess is situated:
Reg:stered Account NUMBEET i e iin e recassanecns
Stand Number:,....,........oomee s AT S
8.8 Totalnumberof years the company/ffirm has been in busifess:........c.cccceverriesicnn i,
8.g lhwe, the undersigned, who is / are duly authorised to ‘do so' on behalf-of the

company/firm, certify that- the points ¢laimed, based oni the B-BBE ‘status level of

-confributor indicated in. paragraphs-1.4 ang 6 4 of the foregbing certificats, qualifiesthe

company/-firm for the preference(s) shownand | /we. acknowladge that:

Page 8 of &




i
5.

i} The information furnished i true and correct;

if} Tha preterence points claimed are in accordance with the General Gonditions as
’Indicated in paragraph 4 of this form;

iy Inthe event of a contract being awarded as g result of points: claimed as shown n
paragraphs 1:4-and 8.1, the confractor may ba required 1o furnish documeritary
[proof to. the satisfaction of the purchaser that the claims are comedt;

W} If the B-BBEE status level of contributor fias been claimed or obtained on a
fraudilent basis orany of the conditions of contract have not been fulfilled, the
purg:héser may, in addition to.any other remedy-if may have -

(d) disqualify the persor from the.bidding process;

(k) recover.costs, losses. of damages. it has incurred or suffered as a
sesult of thatperson's conduct:

(6) osancelthe contract and claim any damages which-it has suffered as
aresull of having to.make less favourable arangements due to such
canceliation: )

{dy recommend. that the bidder or contractof, its sharehoiders ang
directors, oF only the shareholders and dlrectors who acied on &
fraudulent basis, be restricled by the National Treasury from
obtaining business from any ofgan of sizie for a period not
-exceeting 10 years, after the audi alteram partern (Hear the other
.side)' riie has been appli}aﬁ; and’

(e) Yorwardihe matier for-ciiminal prosecution.

WITNESSES
IR SIGNATURE(S] GF BIDDERS(S)
"'.2; . , . DATE T e e e e i
I ADDRESS  oviyieory et ssonenirasining s

Paye 65




DECLARATION GF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENTPRACTICES

1 This Mumicipal Bidding Decument tnust forr pait of all bids invited.

2 It serves as'a declaration to be used by municipalifies and mumnicipal entities in
ensuring that when goods and services are being procured, 4ll reasonable steps are
taken fo combat the abise of the supply chain management system.

3 The bid of any bidder may be tejected if that bidder, or any of its directors have:

2. ebused the municipality’s- 7 municipal entity’s supply chain management:
systeni oF cominitted any improper-canduct .in_relaﬁ'ongt'o such system;

b.. been convicted. for frand or cormipticn during the past five years;

c. willfully neglected, reneged on or failed 1o comply with any governmett,
mnnicipal or-other public sector:contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms.of section 29 of the'
Prevention and Combating of Cormpt Activities Act(No 12 672604),

4 In oxder to g:rve effect to the above; the. fo]]nwi'r‘g_g questionnaire ‘must be

completed snd submjtted with the bid.

{Juesiion : C
4.1 | Isthe bidder or any of ifs dircctars Hated on the Nalianal Tressiry's Dafohuse of Réstricted Supplicrsas | Yes | No
' conipaniics or persons prohibiled From: doing busincss with the public sector? ’ D B D

{Companiesor persons who' are listed on this Database were informed-in wiiting of
this resiriction by the Accounting Officer/Authority of the instinion that fmiposed the
-restriction after the.and) alteram partein rule was applied).

| ‘The Datahase of Restricted Supphicrs nov resides on the National Treasury’s
Webstte{wwrw.treasuty.qov.za) snd cant be.accdssed by ciicking on ifs link &% the:
boffom of the home page. ' '

'4'-.1'.1 It so, furnish partivulars:

1422 | 5 the Biddor or zuy of fis Airectors Tisted op e Kegister for Tender Delavliers i Yes | No
| werms of section:29.0f the Prevention and Combating of Corrupt Activities Aot (No. 12:. 7+ 0
o 2004)7 ' ' '

‘The Register for Tender Defaulters cen bie aceessed on the Nafional Treasury’s
-'ss'ebs'_ite"(Ww.’tréa‘suﬂr.zw:{za]”hy clicking on ifs link-at the bettam. of-the home.
‘PAage.

4_._2. 1 |-Uso, furnish particulars:

4.3 |- Wasthe bldder of eny offis direviots convisled by 2 Gout of 1aw {IncTling 5 comi of | Tes | Mo
fawr n%.nsi'de the Republic of South Affice) for fraud or-cerruption during the past five "
years: ' '

A A = e A e




4.,3.1 | ¥fso, furnish parficulars:

Question . » . | _
Does the bidder or any oT its direciors owe any miunicips! rates and toxes or Yes | No

. 4 munitipal eutity; thatis ix arrears for more than three months?

rounicips] cherges to-the manicipality / munitipal entity, or to any othier mumicipelity IR 1

14,41 T o, furiieh partionlars:

] 45 { Was any contract betsween the bidder and th'e_ant;ﬁitip'alit}' Z5muﬁic;ipal_enﬁry..§_r‘aﬁy Yes | No
other organ of state fermibeated during the pastfive.years on acsonnt of failare'to ]l D

pesform on or comply with the contract?

4_.?,‘_1 1§ so, Aumish particylarst

CERTIFICATION
I,»TIE UI\PDERSIGNED (EULL NM) L T R YT L e T R L RIS TYeT P

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADPDITION TO CANCLELLATION Of A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE:
e s
Position. Nameé of Bidder '

IIGTEW-
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NOTES

The purpose of this document is 149:

()  Draw specid attention-fo certain general conditions
applicable to government bids, contracts and orders; and
(i)  To ensure that clierts be familiar with regard to the rights.
' and ebligations of al] parties involved in doing:business
with goverdment.

In this dogwhent words in the singuiar also mean in the phiral
and viee, versa-and words in the masculine-also mean in the.
feminine and neuter.

* The General Conditions of Contract will form part of
all bid documents-and may: not be amended.

* Special Conditions of Confract (SCC) relevant to & § pecific
bid, should be compiled separately for every bid (if’
(applicable) and will supplement the General Conditiors
of Contract, Whenever there i 4 conflict, the provisions
in the SCC shall prevail.
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L, Deflinitions.

General Conditions of Contract

11

13

13

1.7

1.8

1.9

110

LIT

The foliowing terras shall be nterpreted as indicated:-

“Cloging time™ means the date and hour specified in the bidding
-documents for, (hereceipt of bids,

“Confract” means the wrlittea ‘#preement: entered into beiween the-

purchaser and the supphcr as'recorded: ity the vontract Form signed. by
the parties, -inicluding: all. attachments znd appendices ‘1heéretd and. all;
documeilis incarporated by reference therein.

“Contract price”™ medns the price payable 1o the sppplier under the
contract for the full and proper performance .of His contractual
obligations,

“Cerrupl practice” means;the offering, gwmg, receéiving; ar sohcuﬁhg_
of any thing of value-to ifluence the-action of a public official i the
procurerent process or in cantractexemurton.

*Coufitervailing duties® are iniposed in cases where: an enferprise

‘abroad is sibsidized by ifs government and. emouraged to- marker its

products internationslly.

““Country of origin™ means the- place ‘where the: goods were mined,

grown or produced or fiom which the.sérvices are supplied. Goods.are

'producee “when; throngh manufaciufing, processing or substantia) and
izajor assembly’ of Components, 4 commercially rccogmzsd ‘new
produict Tesults that is substantally. different in basic characteristics o
i purpose of ulifity from its components:

“Day" means calendar day.

“Delivery” migans’ delivery- in compliance. of the ccndmonﬁ of ‘the

contract or order,

“Belivery. ex stock” means imimediate’ delivery directly from stock
‘actually. on hand.,

“Delivery info. cofsignees store ot to his site” means delivered and
unloaded in the specified -storé or depot of oir the. specified site in
compliance with fhe-coriditions of the contract or order, the suppher
Bearing ail risks and chargcs Anvelved uhtil the supphes are 50
deiwcred and a valid receipt is obfaihed:

“Damping” oceuts when a private emforprise: abroad fharket its. goods
on'own iniliafive inthe RBA at.Jower prices than' that of the ooutitry of
arigin.anid which have the potential to harm the local industriss in the




1.13

T.14

115

116

1.17

138

1.15

1.0

121

122

1,23

124

RSA.

. Foice majeure” mesns ap event beyond. the control of the suppl_i_cr-and

riot {nvélving the supplier”s fault or negligence and got foreseadble,

Siich évents may inchude, but {5 not restricted 10, acts of the purchaser:

iniits sovereign capacity, wars ar revolutions, fires; floods, epidemics,
quarantine resirictions-end freight embargegs,

“Prauduient practice” means 2 misrepresentation of facts:in arder te!
influence a procyrement process o the execution of a-contract to the’
detrizent of any bidder; and inelides coltusive practice smong bidders
(prior 4o or after bid submission) designed 10 establish bid -prices. at
ertificial non-competitive: levely and to -deprive the: bidder of the
beticfits-6frecanid open.competition.

“GCE” means the General-Conditions-of Contract:

iGoods” means-all of the equipment, mackinery, and/or other matetials
that the supplier-is required to supply 'to the purchaser Under the-

-goniract..

“Tmported content™ means that portion of the bidding price represented
by. the cost of components, parts.or materials, which Have been.or are
stiti 1o be imported (whether by the supplier or his subcantractorsy and
which costs are inclusive of the-costs abroad, plus freight and. other
direct tmporiation costs guch as ignding costs, dack-dues, import duty,
sales duty.or ofher -similar tax-or duty at the, South African’ place of
entry as. well 25 fransportation and: handling charges to:the Tactory i
the Republic where the supplies covered by the bid will be
manufactired.

“Lacal content” means’ that portion of ‘the bidding price ‘which is riot
included in the imported.content provided that local manufacture ddes
‘take place. ’

slanufacture’ -means;.ﬂie"prqﬂucﬁon of preducts-in & Tactory: asing

labowr, materials; components- ang machinery and inchides other

related valie-adding activities.

“Qrider” means an official writen' order issued-for the supply 6f goods
or works or thexendering of a:service.

“Priiject site,” where. applicable, means the place indicated in.bidding.
docurents, ' '

“purchaser” means the organization purchasing the goods.

“Republic™ means the Republic of South Afries,

“SEC™ menns the Speciel Conditions of Contract,

“Services” means: those functionul services eneillary to the supply of
the. goods, such s transportation and any other incidenial services;

such as instaliation, commissioning, provision of tectinical assistance,
training, catering, gardeming, security, maintenance and otier such

5




2. Application

3. Gentral

4. Standards

5. Useaof
contract
dbocuments
and
informstion;
inspection,

6. Patent rights

1.25

2.1

2.2

23

3.1

32

4.1

51

52

53

obligations of the supplier covered under the contract..

“Written or “in writing” ‘mearis handwritten in ink of any form of
electronic:or mechanical writing,

These general conditions are applicable to. all bids, contracts and orders
including bids for functional.and professional services, sales, hiring,
letting. and the granting. or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contradt-are also laid down.to
cover specific supplies, services o works,

‘Where such special conditions of Gontract are in conflict with these:

general conditlons the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser

shall not be liable for any expense incurred in the preparation. and

subniissionn of & bid. Where appliceble a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to ‘bid are only published in the
Government Tender Bulletin, The Governmicnt Tender Bulletin may be
obiained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or.accessed clectronically from www.treasury.gov.za

The good-= supplied stiall conform o the standards meniioned’ in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written cansent,
disclose the contract; or eny provision thereof, or any specification,
plan, drawing, pattem, sample, or information furnished by or on
behalf of the purchaser in connection fherewith, to any person other
than a person employed by the supplier in the performance of the
confract. Disclosure to any -such employed person shali be made in
confidence -énd shall extend only so far as may be necessary for
purposes of such performance,

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or informstion mentioned in. GCC clause:
5.1 except for purposes of performiag the contract.

Any document, other-than the contréct itself mentioned in ‘GCC clause
5.1 shall remain the:property of the purchaser and shall be retumed (al]
copies) to the purchaser on completion of the supplier’s performance
under the contract if 5o required by the purchaser.

5.4 The supplier shall permit the purchaser. to inspect the supplier’s records

6.1

‘relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser,

The supplier shall. indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or-industrial design rights
arjsing from-use of the goods or any part thereof by the purchaser,




7. Performanes
Security:

8. Inspectiong,
tests and
analyses

7.1

T2

73

8.1

8.2

83

g4

8.5

8.7

Within thirty (30).days of receipt 6f the nofification of ¢ontract award,

‘the sudcossful bidder shall furnish jo the ‘pirchaset the péifotmence

security of the amount specified in 5CC.

The. proceeds of the performance: séeurity -shall Ee-'pa_y,ab]é 1o the

purchaser ag compensation for eny loss resulting from the supplier’s
failure {o complete.his obligations under the contrast,

T‘he=perfp;_ma;1_ce:’secui-ity shall be denominated in the currency of tie
oontract, or ina freely convertible gurrency acceptablé to the purchaser
and shall bé in.pre of the following forms:; . '

(2)  a'bank gusrantee or an frrevocable letter of credif issued bya
~ reputable bank located in the purchaser’s country: ot abroed,
aceepisble to the pircheser; in the form provided in the.
bidding dobuments or .another form geceptable 16" the
_ purchaser: or )
(b)Y a cashier's or-centified chegue

The ‘performance secutity Wil be dischaiged by the purchaser and

retumed to thie -supplier not Tater than thirty (30) days follawing the
date of compiction pf fhe supplier's performante obligations under the
contract, including ainy watranty obligations, unless. otherwise,

spetified in SCC,
Al pre-bidding testing will be For the account of the bidder.

If it is a Bid cosndition that supplies 1o be produced o sérvices to be

rendered should ‘ab.any “Stage during production Ot exetition of pn

completion be'subject 1o inspection, the. premises. of the: biddsr or

contractor shall be'wpen; at &ll reasanable hours, for inspection by g
representative: of the Départment or an.ofganization acting on behalf of
the Déparmment, ' '

If there are po- inspiection requiréments indicated i fhe bidding
doguments .and no. mention js made -in the contract, but dufing the
contract period it 1 Becided that inspections shall be caried ouf, the.
purchaser shall irself mske the necessary - arfangenients, ingluding,
payment arangements with:the testing avthorily concetned,

If the inspéctions, 1ests and analyses:referred. to fiv clauses 8:2-and 8.3

showy the supplies 1. be-in accordance with the contract reqairéments,
ihe cﬂs_t..afiibe"ignspc'cﬁons;'-'fests-al;d anafyses shall he defrayed by the
pirchaser,

Where the supplies or services seferred 1o §n clauses 8.2 and 8.3 donot
comply with the contraét requirements, ifrespestive. of ‘whethef such.

‘supplies or-services are zceepted or niot, the cost in connection with,

these inspections; tests ot analyses.shall be defidyed by the-supplier.

Supplies and services which:are referred 1o ih clauses 8.27and ™83 and
which'do not comply with the confract requirements may be rejected.

Any contract.supplies may on or ifier delivery be inspectod, tested or




9 Packing

10. Delivery
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11, insuraoce
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133

9.-.]

9.2

101

10.2.

111

121

131

‘amalyzed Hid may be rejected If found riot to comply with the

requirerhents of the contract. Such rejectad supplies shall bé held at: the

-tost.and risk of the, suppher who shal], when calle@upon, rémove them
immediately at his own cost and forthwith substitute them with

supplies which do: comply with the requiremients of the contract.
Failing such removal the rejected. supplies shall be retnrned a1 the

suppliess cost and risk. Shouid the supplier il to prﬂwde fhe:

substiriite snpphes forthwith, the purchidser ‘miay, without giving the
siippliet further opportunity 10 substitite the. rejected .supplies,
purchase such supplies as may be necessiry at the expense of the
supplier.

‘The provisions of clauses 8.4 1a 8,7 shall not.projudice the right of the
puichaser to céncel the comtract. on account of -a bredch of the

‘conditions thereof, or 1o actin terms. of Clanse 23 of GCLC.

The supplier shall provide sach pecking of the gouﬂs as'is required to,

prevesit Higir dainage of deferioration during transil to their. final
-destifiation, as indicated in the contract. The packing shall be
sufficfent 10, withstand, without limitation, rongh handling during

transit and ‘exposutg to extreme temnperatures, sait and- pracipitation

-durmg fransit;, afid open storage. Packing, casersize and weighis: shall
tilee into consideration; where ‘appropriaté, “the rerdoteness: of the

goods® final destination and the absence of heavy handling facilities at
‘&l points in {ransit.

The packing, marking, and documentation within' and “oulside -the
packages'shall comply strictly- with such special requirements as shall

be E\prcssly proyided for /in the coniract, Including additional

requirements; if any, -specifigd in SCC; -and inm any subsequent
institictions ordered by the prchaser.

Delivery of the goods shall be.made. by the.supplierin accordance with

the terms specified i the contraet, “The defails of sh:ppmg and/or other.

documents fo.be furnished by the supplier: are specified 10.5CC,
Docurients fo be:sisbmitted by the suppliet are specified in'SCC.

The geods supplied under the contract:shall be fully insdred i 2 freely
convertible currency against Jos o damage. incidental to manufacture
or acquisition, wansporigtion, storage and delivery in the manner
spscified i the SCC.

Should & price other then .an. ail-mclus:ve delivered price be required,
this-shal) be.épecified in the SCC.

The -sugplier may be re;;uired to provide dny ot all -of the following
services; fricluding additional services; if any, specified in SCC:

(&) performance or supervision of -on-sife assembly’ andfor
‘dommissioning ofthe sapplied gools;

(b) furdishing of fools requited for‘assembly snd/or mairitenance

o ‘of the suppifed goods;

(c) fuinishing of s detailed operations snd maintenance manual.

for éach appropriate unit.of thé supplied goods;




14, 'S'}Ja;c parts

15, Warranty

132

4.1

13.1

153

154

15.5.

{d) perfarmance or supervision o méintenance and/or repair of
the supplied goeds, fora period of fime agre4il by-the parties;
provided that:this servicé-shall not relieve the supplier of any

_ WaTTAnLY obhgatmns under this cohtract; and
{e). training of the purchaser’s personned, at the supplier’s piant
' andfor  on<gite, in asseinbly, staft-up,  operation;
maintenance, dnd/or repair-of the supplisd goods,

Prices chiarged by thie suppiier for inoidents] services, if not included in

‘the contract price for the poods, shall be agreed upon in-advance by the
parties. and shall .not excéed the prevailing Tafes charged 1o offier
-parties by the supplier forsimilar services..

As speczf ied in SCC, the isuppiier may be reqmn.d to provide any or all

of the following mazenajs, -notifications, ‘And informatier: pertaining :to
sparg parts manufagiured or distributed: by the supplier:

(2) $uch spare parts.as the purchaser may elect’to purchase from the:
supplier, proyided thet this elcetion shall ot religve the suppllcr
of any warranty obligations undér thé cantradt; and

{b). inthe event of termination of produetios of the- - spare parts:

M Advange nofificstion ‘to the. pUrchaser of the pending
‘termingtion, in_ sufficlent time 10 pemmit- the, purchaser o
‘procure neéded yenuirements; and.

(fi)following. such. leminafion, -Airnishing & no cost to ‘the
putchasér, the blueprints, drawings; -and specifications of the
spare paris, if regnested:

The supplier wartrdnts that the goods supplied urder {he contract are
new, unused, -of the. most. recent or: carrént odels, afd that they
incorporate all Fecent improvetents in design-and materials, vmless
provided otherwise i the contract. The supplier further ‘wareents that
all gopds supplied under this contract shall haveno defect, arfsing from
design, maienals, or- workmanship (except ‘when the- design and/or
matetial is fequired by the purchaser’s spec:naaticns) o fram eny act
‘or omission of the supplier; that may develop imder normal use of the
sipplied goods in the conditions’ prevallmg i the countey of final
destination,

Triis wastanty shall remsin valid for fwelve: {12) months affer the
goods, or any- periion therpof as-the case fay- be; have been dglivered
to and zccepted atf the final destination indicated in the contract, or for
eighten (k B) mouths after the-date of shipment from tbe port or place
of foading in.the source coiuntry, whicheyer pericd conciudes esrlier,

‘uniessspecificd otherwise in SCC.

The purcheser shail prompily norify the supp}:ar in writing of any
claims arising under this warranty.

Upen veceipt of such notice, the supplier shall, within the perjod

specified in SCC and with al} reasonable speed,. repasr or.replace the

defective goods or paits: thereof, without césts to the purchaser:

If the supplies; having been riotified, fails 1o remedy the defect(s)
withit the period specified in SCC, the pnrchassr may proteed to take:




16, Paymest
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sich ‘temedial #otion 88 may be necassary, ‘at the supplier®s risk and

‘expense and without prejudice t6 any other rights which the ptirchiser

‘may have against the supplier undes the contract,

The -'me'tlio'd_-_and--ccn;iitibhs'j- of payment to be.made fo the supplier
under this; contvact shall-be' specified in 8CC,

The supplier shall furnish the pgi;éhasgr:v,;it_?z_ an- inVipice ‘accompanied
by:a copy of the delivery Adte and upon fulfiliment.of other sbligations

stipuleted in the'contract

Payments shall be madé promptly by the purchaser, but fri no case later
than thirty (30) diys. after submission of an invoice or claim by the

“supgpliaf,

‘Payment-will be:made in Rand uniess otherwise stipulated in SCC;

Prices charged by the supplier for goods declivered and gervices
performed under thie contract shail not vary from the prices ‘fuoted: by
the. supplier.In his bid, with' thie excaption of any price atjustments
authorized in SCC or i thie purchaser's request for bid validity
extension, as the case may be. '

No variation In or.modification of the terms of the contract shall. be

made except by writtén dmetidment signed By the pasties-concernsd.

The suppker shall not assign, in whole or it patt, its obligations to.-
peform under the contract, except with the, purchassr’s ptior written
onsent;

The supplier shati notify- the purchaser in writing of zll subsontracts
awarded under 1his contracts if not already specified id the bid. Stich
notification, in the original bid or Jater, shall not relieve: the. supplier
from dny Jability or obligation gnder the contract.

[.I Delivery of the poods and performance of sefvices shall be made by

the supplier in sccordance with ths time . schedile” frescribed: by the
prrchaser i the coniract,

If at ahy ﬁm'e'--dntin'g- performance of the contract, the stupplier or ity
subcontractor(s) should encounter conditions impeding timely delivery:
of the: gogds and’ performance of services, the supplier shall promptly-

-notify the purchaser I writing of the fact of the deldy, s fikely

dyration and its cause(s). As soon as prat:'tit:ablejaftgf.re‘éeip_t of the’
supplieriy notice, the purchaser shall evaluate the simafion and niay at.
his diseretion extend the Supplier’s time for perfornance, with or

* without the impositiorr of penalties, in which tase ihe extension shall

513

214

be ratified by the parties by amendment of contract.

"No provision'in a-dontract sh‘all be_:dqem_cc} {o.:prjoh'i.hit'-t,he_ obtai guih'g of
supplies dr sériices frofm a nati onal departrént, ‘provineial department,
or 2 Jocal auithorify. ' '

'Thc: right s veserved 1o proture outside of the contract smdl] quaritities

or-to have minor essential services excouted if an emergency arises, the

10




22. Panalties

23. Termination
for-defanlt

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services' are not rcadﬂy
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition -of penaltiés; pursuant to. GCC Clause 22,
unless an exicnsion of fite is agreed upon pursuant to GCC Clause
21.2 without the application of penaltics,

21.6 Upon any deldy beyond the delivery period in the case of a supplies

contract, the purchaser shall, without canceling the contract, beé-entitled.
to purchase supplies of a similar quahty and up to the same quantity in
substitution of the goods not. supplied in conformity with the. contract.
and to return any goods delivered later at the supplier’s expense and
risk;. or to cancel the contrect and buy such goods as.may be reqwrcd
to complete the contract.and without prejudice to his other rights, be
entitled 1o claim damages from the supplier,

22,1 Subject to GCC Clanse 25, if the supplier fails to.deliver any or all of

the goods or to petform the services within the period(s) specified in
the contract, the purchaser shall; Vﬂthnut prejudice fo its other remedies
under the contract, deduct from the contract price, as g peénalty, a sum.
calculated on the delivered prmﬁ of'the delayed. gaods or unperformed:
services using the current prime-interest rate calculated for each day of.
the delay until actual delivery or performance The purchaser may dlso
consider termination. of the contract pursuant to GCC Clause 23,

23.1 The purchaser, without préjudice to any other remedy for breach of

contract, by -written rotice. of default sent fo the supplier, may
terminate this contract in whole or in part;

(a) if the supplier fails. to deliver any or zll of the goods, within
‘the period(s) specified in the contract, -or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

() if the Supplier fails to perform any other obligation(s) under
the contracti or

(©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in -competing for
or in executing the contract,

232 In the event the purchaser terminates the contract in whole or in part,

the purchaser mey procure, upon -Such terms.and in-such manner as it
deems appropriate, goods, works or services smular to those undelivered,
and the supplier shall be. hable to-the. purchﬂser for any excesscosts for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23,3 Where the purchaser ferminates the contract in whole or in part, the
purchaser may decide to impose a restriction pena.lty on the supplier by
prohibiting such supplicr from doing business with the:public sector for a
period not exceeding 10 years.

234 If a ,purchjaser intends. imposing a restriction on & supplier or any

11




24, Anti-dumping
and  coomteryailing
duties-and rights

‘persan associafed with the supplier, the supplier will be allowed a time

period of not mare than fourteen (14) days to ‘provide: rgnsons: why the
envisaged restriction should not be. irnpqs_ié.d. Should the suppliér fail to
respond-within the stipulated foustees (14) days the purchaser sy regard
fhe intended penalty ns not. objected -against and msy impose ® o the
sippliet. '

235 Any restiiction imposed: onany: person by the Accounting Officer /

Avithority will, af the’ discretion of the Accounting Officer /-Autharity;
2iso. Be. applicable 10 any other ehterpfise of .any partner, manager,

-direcior ar other fierson who whally or partly exercises or exercised: or

'naay-"exef@sg control ovel the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is ok was
in the.opinion of the Accomnting Qfficét / Atnthority astively assacizted.

23.6 If z yestriction is.itmpased, the purchaser, must, within fivé (5} working

days of such imposition, Amnish the- National Treasimy,. with: the.

following information:-

() thenameand addtess of the:-supplier end / or person restieted by the
purchaser;. S -

(i) the date of commencement 6f thie restriction

(31} the period of restriction; and

{iv) the reasons for the restiiction

These details will be-loaded in the Nationa! ‘Treasury’s cential ‘databgse
of supnliets or persoms prohibited from doing- business with-the pubilit

-seator,

237 I & courl 6 Taw cdnvicts a person of an offence as conteimplated .in

sections 2 or 13 of the: Prevention and Combating of Cofrugit Activities
Act, No. 12 of 2004; the ¢ourt may-also rule that'such person’s hame be
andorsed on thc Registsr for Tender Defaulters, When & person’s namis
hag been endorsed on the Repister, the person will be probibited from
doing business with the public sector for a period not fess than five: years
and not more than L0 years, The National Treasiry is énipowerad 10
determine the period of restriction and each case will be dealt with.on its:
own. merits. According. to :$ection 32 of the Act the Registér must be
open to.the public. The Register can be perused-oni- the. National Treasury
websizg,

'24.1 When, afier the date of bid, provisional paymerits are required; oranti-.

dumping or courtervailing, duties are imposed, ‘or the amobunt ©f a
provisions! payment -or enti-dumping or sountervailing right. is
increased in: respect of any. dumped-or subsidized import, the State i
riot liable for any. amowat so required o1 imposed, or for the. amount of
aby such intrease. When, afier the said date, such a provisional
payment §s nd longer required or any such antisdumping or
countervailing .7ight is abolished, or where the amount of -such:
provisional peymert or any such right is reduced, any such. favourable
difference shail on'demand be. paid forfhwith by the: contiactor to the
Stefe dr the State may: dednct. such. amounts from -moneys (if &ny)
‘which may ctharwise be due 10 the: coniractor in regard to supplies: or
services which he delivéred or rendered, or Is to deliver-or Fender in
terms of the contiact or #ny dther contract or any othcr amount which

12
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252
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27t

272

27.3

274

275

may be-dye to him

Notwithstanding the: provisions of GCC Clavses 22 2nd 23, the
supplier shall not be liable for forfeiture. of-its performance secirity;
damages, or termination for default if end to the extent that his delay in

pérformance or other failure to perform his. obligations under the

contract is the result of an event of force majsure.

If a force majeure situation arises, the supplier shall promptly -notify
the purchaser in writing .of such conditiori and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by gwmg written
notice. 1o the supplicr if the supplier becomes bankrupt or otherwise:
insolvent, In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafier to the purchaser.

If any dispute or difference of atiy kind whatsoéver arises between the
purchaser and the supplier in connection with or arising out.of the
coniract, the parties:shall mdke every effort to resolve:amicably such
dispute or difference by mutnal consultation.

1, affer thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the -supplier may give notice to the other party of his intention to
commence with mediation, No medietion in respect of this matter may
be commenced urless such notice is given to the other party.

Should it-not be possible to settle a dispute by means of mediation, it
may be seitled in a South African court of Taw.

Mediation proceedings shall be conducted in accordance with the rules
of procedure-specified in the SCC,

Notwithstanding any reference. to mediation and/or court proceedings
herein,

(a) the-parties shell contihue to perform-their respective obligations
under the contract .m]css they otherwise. agree; and
(b) the purchaser shall pay the supplier any monies due the suppliér.

Except in cases of criminal negligence or willfil ‘misconduct, and i

the case of infringement pursuant to Clause §;

(a) the -supplier shall not be liable 1o the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall rot apply to any
obligation of the supplier to pay penalties.and/or damages to the
purchaser; and

et st v
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(8) the aggregate habllrty of the supplier'd the parcheser, whether
andet the comract; {ndort or otherwise, shali not exceed the total
cantract price, provided that this limitation shall not apply to-the
‘tost-of repamng O repiacmg defettive equipment.

The coniract shail be written. in English. All correspondence and other
documents pertaining:1o the contract thaf is exchanged by the parties
shall also be-written in English.

The. contract shall be interpreted in accordance- with South Afican

laws; tinless otherwise.specified in SCC.

Every vritten aceepiance of 2 bid shall. be posted to the: supplier

condérned by tegistered or certified mail and any othier notice fo him
shall be posted by ordinary mail to the address furnished in his bid or
To the address notified later by him in-writing and such:posting: shall be
deemed to be proper service-of such.motice

The time mentioned in the contract. documents for performing any act

after-such aforesaid notice has been given, shall be reckaned from the

date of posting of such notice.

A farmgn supplier shall be ‘entirely responsible for all taxes, 'stamp
duties, ficense. fees, and ofher such levies ‘Imposed- outside the
perchasec’s: counry.

‘A Tocal supplier shall bg entirely responsible. for. all. taxes, dutfes,
Teense fees, -etc,, incurred until deh‘vc)y of ‘the contracted goods fo
the: nurchnssr

No-contract shalf be concluded with any. bzddsr whose tax ratters:are-
not iy order. Prior tothe gward ofa bid the Departent-must be in
possession. of & tax clearance cemfc—ate, submitied by the, bidder,

This certificale must be an- original jssued by the Sguth African
Revenue Services,

The NIP Programite administered by, the Diepartment of Trade aud
Industry shdll be applicable to ull confracts thst are subject to the
NIP obligation.

In tetms: of section-4 (1).¢b) (il) of the Cnmpemmn Act No. 89 of
1898, as armended, an agreement, betwaen, ot concerted prastice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in & horizontal relationship-and. if a bidder () is / are
-0r &.confractor{sy was./ were involved In collusive bidding (oi bid

TIERing)..

If & bidder() ot centractm(s), besed an. reasonable ground* or
‘evidetice -obtained by the purchaser, has / have engezed in the:
restrictive. practice referted to- gboye, the: purchasar may refer the;
matter to the Compefition-Commission for investigation and possibie
impesition of administralive ‘penaltics as contemplated i the
Competition Aci Ne. 89 of 1998,




34.3

f-a bidder(s)-of contzacmr(s) has 7 have been found guiity. by the.
Compeijtion ‘Commissjon, of the restrictive practwe referred. o
gbove, the purchaset may, in addition and without prejudice-to any:
other remedy providad for, invalidate the hld(s) for such item(s).
offéred, and / or terminate the contract in whole or part, and £or
restriet the b:dder(s) or contractor(s) from contducting business' with,
the public-sector fora period nof exceeding ten (10) ysars and f or
claini damages From the btdder(s) ot coniractor(s)-concerned,

J$ Gengral Gonditions of Gonlract {revised July 2010y
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