LO CAL MUNICIPALITY

REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER QT0091112022123 (Re-advert)

SUPPLY AND DELIVER O

Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 170 BA Civic Centre
'CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel: (+27)15 633 4500

Fax : (+27)15 633 6896

TECHNICAL ENQUIER[ES _BIDDING RELATED ENQUERIES
COMMUNITY SERVICE ' SUPPLY CHAIN MANAGEMENT
Mr Lwaleng Kanyane: Mr. Jeffre_y Pitseng_

LEPELLE-NKUMPI LOGAL MUNICIPAL
PBAGXOT
CHUENESPOORT
0745

E-NKUMPI LOCAL MUNICIPALITY

Tel: (015) 633 4574/073.338 9503
| Fax: (015).6336896

NAME OF BIDDER (BIDB!NG ENT]TY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER

CLOSING DATE o

CLOSING TIME"

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAXIS:

MUNICIPAL. CALL CENTRE NUMBER: 0800 222 011




L MUNICIPALITY

O C

(e

Postal Address www.lepelle-nkumpi.gov.za Physical Addre: AddTES_
] Private Bag X07 , 170 BA Civic Centre
K CHUENESPOORT Unit F;, LEBOWAKGOMO, 0737
0745 ) Tel ; {+27)15 633 4500

Fax : (+27)15 633 6896
Suitable service providers are hereby mwted to submit written quotations for Supply
and delivery of Machinery :

SPECIFICATION

05

DETAILS _.’DESCRIPTION
Brush Cutter

Chain Saw

Hedge Tr’immerfs

Blower

Helmet forestry

Chainsaw Trouser =
Safety Spectacle
Shin Pads -
Chain Saw Gloves

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




'LOCAL MUNICIPALITY

Postal Address: www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 _ 170 BA Civic Centre
CHUENESPOORT Unit F,- LEBOWAKGOMO, 0737
0745 Tel - (+27)15 633 4500

Fax : (+27)15 633.6896

o Tax complxance PlnfCSD number must be comp!eted in MBD 1

o Copy of CKiCompany registration certificate,

o Copy of BBBEE status level certificate from an accredlted agency, auditors or
accountants or sworn affiday

o Certified copy of 1.D 0
thai three (03) month

o Authority for signatary - att;
director.

s _(_G'e'rtificafiqn must not be older

yresolution in ¢ase of imore than one

threshold as: statedj beiow

“Short B.ésciri__pt_"*"'_n_'" :

Clothing, Leatherand Footwear

proof that munimpal rat
90 days If the stateme'.

o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors fo the

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




LoC

)CAL MUNICIPALITY

Municipality or Municipal entity, or to any other Municipality or
Municipal entity are in .arrears.for more than three months (90 days).

o - MDB 1, MBD4, MBD6.1, MBD 6_-2 and MBD 8 forms and General
conditions of contract (GCC) 'btamable from the_ Munlcmal website
(wWww, legelle nkump 0 ' in'Offices which must be.

Price(s) quoted must be flrm and mcluswe of VA
Quotations must be on-an. official letterhead of the'company

A firm delivery period must be mdicated onthe quotation .

Errors and !or omrssrons in tech' ical specification of the offer or the prices

0~ DA

/ rb_d__t;l_pt- must be supplied.
1will. be delivered, if

10 Please indicate the bran
appl’icable

upon receipts

will be for prlce- and-20
procurement regul_atlo
please refer to: MBD

lssued on 13/09/2022

Closing date for submigsion will be |
Please Not’e‘,

Council reserves the rrghtnot
of a quotation ONLY

Ms. KG MANKGA
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

Postal Address. www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 ' 170 BA Civic. Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27}15 633 6896



MDBE1

BID NUMBER: | QT0091 1/2022{23

(Re-advert)

CLOSING DATE:

21 SEPTEMBER
2022

| CLOSING 11H00
TIME:

DESCRIPTION | SUPPLY AND DELIVERY OF MACHINERY

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS
| STREET ADDRESS
TELEPHONE
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
| VAT REGISTRATION.
NUMBER
TAX COMPLIANGE
STATUS TCS PIN: OR | CSD No:
B-BBEE STATUS B-BBEE [JvYes
LEVEL VERIFICATION STATUS
_ D Yes
CERTIFICATE LEVEL
_ Ng SWORN No
[TICK APPLICABLE | '
BOX] AFFIDAVIT




ARE YOU A

WHICH THIS BID IS
SIGNED

ARE YOU THE FOREIGN

ACCREDITED Clyes [No
| Cles - BASED

REPRESENTATIVEIN| —'c° LINo SUPPLIER FOR

SOUTH AFRICA FOR THE GOODS

THE GQODS | ISERVICES [IF YES, ANSWER PART

ISERVICES WORKS | [IF YES ENCLOSE PROOF] /WORKS B:3]

OFFERED? - | OFFERED?

TOTAL NUMBER OF TOTAL BID

ITEMS OFFERED PRICE Revieritree et oens e reere s

'SIGNATURE OF

BIDDER e e, DATE

"CAPACITY UNDER

DEPARTMENT Lepelie Nkumpi Municipality CONTACT Mr Lwaleng Kanyane.
PERSON

CONTACT PERSON  |Ms Bokang Murwa TELEPHONE 015 633 4574
NUMBER

TELEPHONE 015 633 4531/ 48602 FACSIMILE (015) 6336896

NUMBER NUMBER

FACSIMILE NUMBER (0.‘55} 633 6896 E-MAIL Lwaleng kanyane@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

Bokang. murwa@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

1.1, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED) OR ONLINE

1.3.THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT PQLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, [F APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT. :

MPLIANCE REQUIREMED
UST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.
2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER

(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS.AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS 1S AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD-NUMBER MUST BE PROVIDED.

31, IS THE ENTITY A RESIDENT OF THE REPUBLIC OF S8OUTH AFRICA (RSA)?
[J YES [INO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA?
[1 YES [INO
33. DOES THE ENTITY HAVE A' PERMANENT ESTABLISHMENT IN THE RSA?
] YES [JNO
34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[7 YES [INO
35, IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE {SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

iti



ANNEXURE B

MBD 4

2.1
2.2

2.3

24

2.5
2.6

26.1

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a. kinship with,
persons employed by the state, including a blood refationship, may make an offer or offers in‘terms
of this invitation to bid {includes an advertised competitive bid, a limited bid, a proposal or writien
price quotation). In view of possible allegations of favouritism, should the resuiting bid; .or part
thereof, be awarded to persons .employed by the state, or to persans connected with or related fo.
them, it is required that the bidder or his/her authorised representative declare his/her position in
relation to the evaluati ng;‘adjudscatmg authority where-

the bidder is employed by the state; andfor

- the legal person on whose behalf the: bidding document is signed, has a relationship with
persons/a person whoe arefis involved in the ‘evaluation and or adjudication of the bid{s), -or
where it Is known that such a relationship exists between the person or persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her repreSentaliVE. .....oveeveevvrviiiiii oo e s i e eius s e
fdentity NUMBEI:......covvis e, e et e e e v SRS

Posiion  occupied in the Company (director, frustee, shareholder?, member):

S I L L L L L R N TN R T T P TP PR S

Tax Reference NUMDE .o.ivc.vooiterioscisen s s i USRI rren ke g ger e s en s
VAT Registration NUMber ..........veviveriossmniennnnn, SRS E PP VUSRI EPRION SO .
The. names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numibers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

*State" means -

{a) any national or provinciat department, national or-provincial public entity or constitutional institation within the meaning of the Public Finance
Management Act, 1999 fAct No. 1 6f 1998);

(b} any municipality.or municipal enlity;

(ci  provincial legistature; _ _

(d) national-Assembly.of the hational Gouncil of provintes; or

{e) Parliament.

*Shareholder’ means a.person who owns shares in the company arid is actively involved in the management of the enlerpnse or business-and exefcises control over
Ihe énterprise.



2.7

271

27.2

27.2.1

Are you or any pefson connected with the bidder
presently employed by the state?

If s0, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person
connected to the bidder is employed ; '

Position occupied in the state institution:

Any other particulars:

LR R N T L T R I e N T R L LR AL AR TR T

If you are prasently employed by the stale, did you obtain
the appropriate authority to undertake remunerative.
work outside employment in the public sector?

If yes, did you attach proof of such authority o the bid
document?

(Note: Failure to submif proof of such authority, where

applicable, may result in the disqualification of the bid.

2.7.2:.2 If no, furnish reasons for non-submission of such proof;

R T S RS T T T T
R R R R R R I R L N R TR TR R T R I R IR

B R L R R R LR R L T T

2.8 Did you or your spouse, of any of the company’s directors /

2:8.1

29

tristees / shareholders / members or their spousés conduct

business with the state in the previous twelve months?

If so, furnish particulars:

NG I I N I T T e N N R I R N )

[ R R T I S T R P R R R L PR R F IR )

Do you, or any person connected with the bidder, have
any relationship (family, friend, other) with a petson

‘employed by the state and who may be involved with

the evaluation and or adjudication of this bid?
If so, furnish parficulars.

............................................................................

YES /NO

R L T R

R T S e T YR I T

YES/NO

YES/NO

YES/NO

YES/NO



B R D R I L R T R R L S N PR P

2,10 Areyou, or any person connected with the bidder, YES/NO
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
‘who may be involved with the evaluation and or adjudication
of this bid?

2.10.1f so, fumish particulars.

P R L T L]
LRI R R N N R R R R R R N R N R N T

R R R R R I e T N P R TN P TR N I R R Y]

211 Do you or any of the directors / trustees / shareholders / members YES/NO

of the.company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.1fs0, furnish particulars:

TR L Rl L T T S R B R P R S S R R

T L R R R I I O O T e I I O T YR

3 Fuli details of directors / trustees / members / shargholders.

Full Name Identity Personal Income
Number Tax Reference
Number

State Employee
Number / Persal
Number :




DECLARATION

|, THE UNDERSIGNED (NAME. ... oo e s oot
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE [S CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Signature | 7 Date

TYETY R T P Wrivess aaias I I I

Positio ' “Name of bidder

November 2011



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and
serves as-a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status: Leve! of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2011.

1.2

1.3

1.4

1.5

1.6

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up-to R1 000 000 (all
‘applicable taxes mcluded) and
- the 80/10 system for requirements with a Rand value above R1 000 000 (all
applicable taxes included}).
‘The value of this bid is estimated to-exceed/not:exceed R1 000 000 (all applicable taxes
included) and therefore the. .. i, preference point system shall be applicable.

Preference points for this bid shal_l be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contribution..
The maximum points for this bid are allocated as follows:

B-BBEE STATUS LEVEL OF CONTRIBUTION

Total points for Price and B-BBEE must not
exceed

Failure on the part of a bidder to submit-a B-BBEE Verification Certificate from a Verification
Agency accredited by the South African Accreditation System (SANAS), or a Registered
Auditor approved by the Independent Regulatory Board of Auditors (IRBA) or a sworn
affidavit confirming annual tumover and level of black cwnership in case of an EME and
QSE together with the bid, will be interpreted to mean that preference points for B-BBEE

status level of contribution are:not claimed.
The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or

at any time subsequently, to substantiate any claiminregard to preferences; in any manner
required by the purchaser.. '

DEFINITIONS

(a) “all applicable taxes” includes. value-added tax; pay as you earn, income tax,
unemployment insurance fund contributions. and skills development levies;

(b) “B-BBEE” means broad-based black economic empowerment as defined in section 1
of the Broad-Based Black Economic Empowerment Act,

{c) "B-BBEE status level of contributor” means the B-BBEE status. received by a
measured entity based on its overall performance using the relevant scorecard



2

contained in the-Codes of Good Practice on Black Economic Empowerment, issued in
terms of section 9(1) of the Broad-Based Biack Economic Empowerment Act;

(d} “bid” means a written. offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of services, works or .goods, through
price quotations, advertised competitive bidding processes or proposals;

(e) “Broad-Based Black Economic Empowerment‘Act”-me_ans the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003} as amended by Act No 46 of
2013,

{f) “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into consideration;

(9} “consortium or joint venture” means ar association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and know[edgeln an-activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ
of state;

(i) “EME” means an Exempted Micro Enterprise as defines by Codes of Geod Practice
issued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act,
2003 (Act No. 53 of 2003},

() “Firm price” means the price that is only subject to adiustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of
customs or excise-duty and any otherduty, fevy, or tax, which, in terms of the law or
regulation, is binding on the contractor and demonistrably has an influence on the price
of any supplies, or the rendering costs of any service, for the execution of the contract;

(k) “functionality” means the measurement according to predetermined norms, as set out
in the bid documents, of & service or commodity that is designed to be practical and
useful, working or operating, taking into -account, among other factors, the quality,
reliability, viability and durability of a service-and the technical capacity and ability of a
‘bidder;

() “non-firm prices” means all prices other than “firm" prices;

(m) *persen” includes a juristic person;

(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice
issued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act;
2003 ( Act No, 53 of 2003);

(o) “rand value” means the total estimated value of a contract in South Aftican currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise
duties;

(p) “sub-contract” means the primiary contractor's assigning, leasing, making out work to,

or employing, another person to support such primary contractor in the execution of part
of a project in terms of the contract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of
" Good Practice on Black Economic Empowerment, issued in terms of-section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgated irrthe Government
Gazette on 9 February 2007,
{r) “trust” means the arrangement through which the property of one person is made over
or bequeathed to a trustee to administer such property forthe benefit of another person;
and

(s) “trustee” means any person, including the founder of ‘a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another
persen.

Page 2 of 6.



3.1
3.2

3.3
3.4

3.5

3.6

5.2

5.3

3
ADJUDICATION USING A POINT SYSTEM

The bidder obtaining the highest number of total poirits will bé awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis
taking into account.all factors of non-firm prices and all unconditional discounts:.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid must
be the one scoring the highest number of preference. points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have:
scored equal points including egual prefererice points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality,

Should two or more bids be-equal in all respects, the award shall be decided by the drawing
of lots,

POINTS AWARDED FOR PRICE
THE 80/20 OR 80/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 peints is allocated for price on the following basis:

80/20 or 90/10
Ps= 80[1 — —-——--—Pr _ P.,mm] or Ps=90] 1 - w’ﬁl' — P‘mm]
_ P min _ P min
Where
Ps. =  Points scored for comparative price of bid under consideration
Pt =  Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

in terms. of Regulation 5 (2) and 8 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a ‘bidder for attaitiing the B-BBEE status level of
contributiony in accerdance with the table below: '

1 . 10 20
2 9 18
3 8 16
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0. 0
contributor

A bidder who gualifies as an EME in terms of the B-BBEE Act must submit a sworn
affidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bidder otherthan EME or QSE must submit their original and valid B-BBEE status level
verification cerfificate or a certified copy thereof, substantiating their B-BBEE rating

Page3 of 6



54

55

56

5.7

5.8

7.1

8.1.1

9,

9.1
0.2
9.3

4

 issued by a Registered Auditor approved by IRBA or a Verification Agency accredited by
SANAS,

A trust, consortium or joint venture, will qualify for points for their B-BBEE status levelas a
legal entity, provided that the entity submits their B-BBEE status level certificate.

A trust, consortium or’joint venture will qualify for points for their B-BBEE status [evel as
an ‘unincorporated entity, provided that the entity submits their consofidated B-BBEE
scorecard as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

Tertiary Institutions.and Public Entities will be required to submit their B-BBEE status level
certificates interms of the specialized scorecard contained in the B-BBEE:Codes of Good
Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid
documents that such a bidder infends sub-contracting more than 25% of the vaiue of the
contract to any other enterprise that does not qualify for at least the points that such .a
bidder qualifies for, unless the intended sub-contractor is an EME that has the capability
and ability to.execute the sub-contract.

A person awarded a contract may riot sub-coniract more than 25% of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is sub-contracted to an EME that.
has the ¢apability and ability to execute the sub-¢ontract.

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following;

B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 5.1

B-BBEE Status Level of Contribution: = {maximum of 10 or 20 points)

{Points claimed in respect of paragraph 7.1 must be in accordance with the table refiected
in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by
a Verification Agency accredited by SANAS ora Registered Auditor approved by IRBA or
a sworn affidavit.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

[vyEs| [ n~No| |

If yes, indicate:

i) Whatpercentage.of the contract will be subcontracted.........cco.o %

iy The name of the. sub-contractor. .. .
iy The B-BBEE status level of the sub contractor
iv) ‘Whether the sub-contractor is an EME.

{Tick applicable box)

[YEst [ nNO | |

‘DECLARATION WITH REGARD TO COMPANY/FIRM

Name of company/firm:........c.ccoooivvnvnnieeaen, SUDION TP e rines en e asrsa e
VAT registration number:.,............. e s N PP T ey

Company registration number:.............. SUUTOR ST et arrenans dvereneseninn

Page 4 of 6



9.4

8.5

0.6

97

9.8
8¢

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business{sole propriety
1 Close corporation

K

.

3 Company
i (Pty) Limited
[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUS]NES‘S ACTIVITIES

COMPANY CLASSIFICATION

3 Manufacturer

1 Supplier

i.j Professional service provider

Iy Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated: ............c.. i, T
Registe're'd Account Number: .....c.euu... Criesavaveinsans
SEAN NUMDEE ... oo i v et vae e e

Total number of years the company/firm has been in business:...... ..o v,

liwe, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points c¢laimed, based on the B-BBE status level of

contribution indicated in paragraph 7 of the foregoing certificate, qualifies the company/
firtn for the preference(s) shown and .| / we acknowledge that:

i) The information furnished is true and correct;

i) The preference points: claimed are in accordance with the General Conditions as.

indicated in paragraph 1 of this form;
i}y In the event of a contract being awarded as a result of points claimed as shown in’

paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchiaser that the claims are. correct; '

iv) If the B-BBEE status level of contribution has been claimed or obtained on a
fraudulent basis or ahy of the conditions of contract have not been- fulfilled, the
purchaser may, in-addition to any other remedy it may have —

(a) disgualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancelthe contract and claim any damages which it has suffered as a
result of having to make less favourable arrarigements due to such
‘canceliation;

(d) restrict the bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulenit basis; from

Pa_g_e; 50f6



6

obtaini'ngzbu‘sin‘ess'.ftom any argan of state for a period neof exceeding
~ 10years, after the audi alferam parfem (hear the other side) rule has
been applied; and

(&) forfward the miatter for criminal prosecution.

WITNESSES
2 PO et “SIGNATURE(S) OF BIDDERS(S)
N T DATE:. J

ADDRESS

Page 6 cf 6




MBD 6.2

SECLARATION GERTIFICATE FOR LOCAL PRODUCTION AND GONTENT FOR
DESIGNATED SECTORS

This Municipa]' Bidding Document (MBD) must form part of all bids invited. It contains general

information and serves as @ declaration 'fdrm'for-iocal"conteni (local production and local content
are used int'e'rchangeabiy).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulatians; 2017, the South African Bureau of Standards (SABS) approved technical
specification number S’ATS'1286:_2_G'11' (Edition 1) and the Guidance on the Calculation of Local
Content together with the: Local Content Declaration Templates [Annex C (Local Content
Deglaration: Summary Schedule), D {imported Content Declaration: Supporting Schedule to
Annex C)-and E (ocal Content Declaration: Supgorting Schedule to Annex G)l.

1. General Conditions

1.1.F’re'fer_entia'l Procurement Regulations, 2017 (Regulation 8) make provision for the.
promotion.of local production and gontent. '

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of -state must

advertise such tenders with the specific - bidding condition that onty locally produced or

manufactured goods, with 2 stipulated minimum threshold for focal production and content
will be considered. ' '

1.3, Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding
process may be followed, where the first stage involves a minimum threshold for local
production and content and the second stage price and B-BBEE.

1.4. A person awarded & contract in relation to a designated sector, may not sub-confract'in
such a manner that the local production and content of the overall value of the contract is
reduced to befow the stipulated minimum threshold.

1 5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical spe‘ciﬁ_cation. number SATS 1286: 2011 a5
follows:

LG =[1-x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referréd to in the determina‘ﬁbn of x must be converted {0 Rand (ZAR) by using the

exchange rate published-by South Affican Reserve Bank (SARB) at 42:00 on the date of

advertisement of the bid as indicated in paragraph 4.1 below.

The SABS approved t__ec-;hnical-.sp'e‘cification number SATS 1286:2011 is accessible

on ht’tp:fwww.thedti.go_v.-za’finduétrial development/ip.jsp at no cost.



1:6. A bid may be disqualified if this Declaration Certificate and the Annex C {Local Content

Deciaration: Summary Schedule) are not submitted as part of the bid documentation;

2. The stipulated minimum threshold(s) for local produc’tion“ and content (refer to Annex

A of SATS 1286:2011) for this bid is/are as follows:

ITEM | DESCRIPTION AND COLOUR OF MATERIAL MINIMU_Mﬁ
NUM THRESHO
BER ' LD
1. Clothing

e Chainsaw trousers. 400%

3. Does any portion of the goods or services offered
have-any imported content?
(Tick applicable box}
[vesT | no | I
3.1 If yes, the rate(s) of exchange to be use'd'i_n this bid to calculate the local content as

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by
SARB for the specific currency at 12:00.on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below.
(refer to Annex A of SATS 1286:2011):

_Currency Rates of exchange
US Dollar- '
Pound Sterling
‘Euro

Yen

| Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

4, Where, after the award of a bid, chalienges are experienced in meeting the stipulated

minimum threshold for locat content the dti must be informed accordingly in order for the dti
to verify and in consultation with the AQ/AA provide directives in this regard..
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Imported Content Declaration

Annex D

pporting Schiedule to Annex €

SATS 12862011

::::;:::: ::;cﬁptinn- Pioke: VAT to be excluded from
D.esigmﬁ'd Products: sl calculatians
Quatation Authority:
Quetationing Entity nama; .
Quatation Exchange Rate; Fufa I EU G_BP
A, Exemptad imported content T —
Forlgn, - Allfocali
Quatation item Lo . o curraney | Quotaton Localvaiué 6f | Frefght costs to -Im:nrl;\e'd.l|r Total |anded ¥ ! di ]
S Description of fmpaited cantent Logalsupplier Overseas suppller | valueasper | Eichange R . S - - T
no's. - : B 1 - Commerciai ‘Rate Imparts partof eniry  landing costs | cost excl VAT aty value
nvaica & dutles
o7 i6s] 53] {010). 1) {e12] {O13f {014} {ois) {D15) (817 fp1gj
{z18) Total exempt imported valus RO
This tatal must corre spond with-
Annext-£21
B. Imported directly by the Guatatiener on of imported co
Farlgn Al tocally
N currency | Quotatlon | oo . . y 4 __—
quutal__t_::n ftem, Description of imported content UntfoFimeastre]  Ovarswds Supplier | valuz asper | Rute of m' valiie _°r Frelght :.om bt iﬂiyl’l’!d Tml {a"dgd AOuetattan Total Imported value
no's: . : R C.or'nme'r'cia.l Exchange im_pom portofentry | Tanding costs | cist eiicl VAT oty
Irllmi:‘!' B dutims
(D20} 021 1573 033] f024) {D25] {D26) 1027] {028) fozs) i035] {031]
(D32} Tetal img d value by il [
€. lmportéd by a 3rd party and suppliad to tha Quatationer on of imported co
‘Forign . ‘Al leatly
o ot of frosted . ) . " cumency. “"““_’";’“ \acal vidue of | Frélghtéoststa | fnbwered | Total tanddd Quintty [ vt
escription of imported conten Unit of measure. | Lpcal suppller, overseas Supplisr :,‘::::,E;: E!:_:;:;.e Imions port qi_é_mnr‘ Janding ."’S‘-‘ cost dxd _\'-_ﬂ_T imported || al importe ;
" involce E.‘duﬂ!‘-
[GEETD D34 {035] fD38] {037} D38) 7035 foaof [ D4z {043, o)
[D45) Total fmported vatue by 2rd party AOD
D. Other foreign currency payments ’ _' :
Lucal supgplier . . .. Quntatlen :
. D Overseas Forelgh cimency value - Local \ffilu_e of
Type of payment ma_l.dn; the beneficlary " pald na‘te o paymenls
payment
{545] © f047) (048} foas} {050} {052}

’ ;ig‘n!tu r= of Guntationer from Annex 5

‘Diake;

(DSZ,’;_Tnlal"nI.'_fnrtig'n CUrrency payments llel:lire'd.hv Quq!allnnn'r.andfbr.Brd party

(053] Total.of imparted :nnlcnl8_;!’oitigna.tfr:ni_:ypa'yrneﬁ_ts‘ﬁ_lszj,'{m_sjs' 052] abovel.

“Shis tétalimust :érrespond with
Annexl - CE3




SATS 1286.2011
Annex E

Local Content _ecaration’- Spor_tin_g Schedhile to Annex €

{E1) |Quotation No:

(E2) |Quotation description:
{E3} |Designated products:.

{E4} |Quotation Authority:

{£5} |Quotationing Entity name:

Note: VAT to be excluded frowi all.catculations

oods, Services and Descri.ptio'n of items purchased Loeal sippliers ‘Value:
(€5} {E7) {£8}
{E£9) Totallocal products (Goods, Services and Works) RO

(E10) [ Quotaticner's manpower cost}
{£11) {Rental, de‘_preciz‘a‘tioh & amurﬁsat’ibn__-, utility costs, consumabiles etc.)
(F12) {Marketin‘g, insurance, financing, intefest etc.

{13} Totalloeateoritent] RO

This total must correspond with Aanex C - C24

Signature of Quatationer from Annex B

"Date:




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

This Municipal Bidding Dociment must form part of all bids invited.

It serves as a declaration 10 be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are

taken to combat the abuse of the supply chain management system.

The bid of any bidder may berejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

been convicted for fraud or corruption duri ng the past five years;

¢. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention-and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

4.1

Question - . IR

Is the bidder or any of its direciors listed on the National Tredsury’s Database of Restricted Suppliers as
compsnies or persons prohibited from doing business with the public.sector? '
(Companiés or persons who are listed on this Database were informed in'writing of*
thiis réstriction by the Accounting Officer/Autherity of the-institution that imposed the
restriction after the audi alteram partem rule wis applied).

Thé Database of Restricted Suppliers now resides on the National T_reas_ury’s
website(wwiy ireasury. gov.za) and can be accessed by clicking on its link’at the

‘bottom of the home page.

law outside the Republic of South Africa) for fraud or corruption-during the past five
years?

4,1.1 | IFso, furnish particutars:

4.2 Is the bidder-or any o‘f its directors listed on the Register for Tender Defaulters in -~ Yeg No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)? _

The Register for Tender Defaulters can be accessed on the National Treasury’s
wehsite (www.treasury.gov.za) by clicking on its link-at the bottom of the honie
page. '
4.2.1 | Hso, furnish particulars:
473 Was the bidder or:any of its dirgctors convicted by a court of law (including a courtof | Yes | No




4.3.1 | If' sa, furnish particulars:

“Question S R N Y es T
4.4 Does. the. bidder or any of its dlrectors owe any mumapal rates and taxes or Yes | No
municipal charges to the municipality / municipal entity, or{0 any other mummpahty D D
/ municipal entity, that is in arrears for.more than three months?

4.4.1 t 1f so, furnish particulars:

4.5 Was any contract bétween the bidder and the municipality / municipal entity or any Yes | No

other-organ of state terminated during the past five years on.account of failure to- |:| D
perform on or comply with the ¢ontract? i

4.7.1 | If 50, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ..... rresreaseresernarerrasnanaas crverernaneoanee wenee
CERTIFY THAT THE INFORMATION FURVISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

T T Y PR T AL L E RN R A T T T NN P L 1Y R YN N Y N NN LL)

T L R R R R R T Y R R R N T T R N YT I

Position Name of Bidder
Js36T0W




THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government,

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

¢ The General Conditions of Contract will form part of
a1l bid decuments and may not be amended.

e Special Conditions of Contract (SCC) relevant to a-specific
bid, should be compiled separately for evety bid (if
(applicable) and will supplement the Gerneral Conditions
of Contract; Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions.

General Conditions of Contract

L.

1.1

1.2

13

1.4

1.5

1.6

1.7

1.8

19

1.10

‘The following termis shall be interpret'ed ds indicated:

“Closing time™ means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the: written agreement entered into between the
purchaser and the supplier, as récorded in the contract form signed. by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein,

“Contract price” means the price payable to the supplier under the
coritract- for the full and proper performance of his contractual
obiigations,

“Corrupt ‘practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the dction of a public official in the
procuremert process or in contract execution.

“Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationaily.

“Country of origin™ means the place. where the goods were mined,.
grown or produced or from which the services dare supplied. Goods are
produced when, through manufacturing, processing or substantial and.
major assembly of components, a commerciai]y recognized -new
product results that is substantially different in basic characteristics or
in purpose or utility frotm its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions. of the

coniract or order.

“Delivery cx stock” means immediate. delivery directly from stock

actually on hand,

“Delivery into censignees store or to his site™ means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

“Dumping” occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of

‘origin and which have the potential to harm- the local industries in the



1.13

1.14

1.16

1.17

RSA.

"Force majeure” means.an event beyond the control of the supplier and
not invelving the supplier’s fault or negligence: and not foreseeable.
Such évents may include; but is not restricted to, acts-of the purchaser
in its sovereign capacity, wars or revolutions; fires, floods, epidemics,
quaranting restrictions and freight embargoes,

“Fraudulent practice”™ means a misrepresentation of facts in order to
influence a procurement process or-the execution of a contract to the
dstriment of any bidder, and includes collusive practice among bidders
{priot to or after bid submission) designed to establish bid prices at.
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“(Goods™” means all of the equipinent, machinery, and/or other materials.
‘that the supplier is required to supply to the purchaser under the
conlract,

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the cosis abroad, plus freight and other
direct importation costs such as landing ¢osts, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to-the factory in
the Republic where the -supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price: which is rot:
in¢luded in the imported content provided that local manufacture does
take place.

“Manufacture™ medns the production of producls in a factory using
labour, materials, components’ and machinery and includes other

related valuc-adding activities.

“Order” mcans an official written order issued for the supply of goods
or works or the rendering of a service,

“Projcct site,” where applicable, means the __piaCe indicated in bidding
documerits,

“Purchaser” means the organization purchasing the goods.
“Republic’ means the. Republic of South Africa.
“SCC”-means the Special Conditions of Contract.

“Services” means those functional services ancillary to the sopply of
the goods, such. as transportation and any other incidental services,

'such as installation, commissioning, provision of technical assistance,

training; catering, gardening, security, maintenance and other such
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6. Patent rights

1.25

2.2

2.3

3.1

32

4.1

5.1

5.2

53

obligations-of thie supplier covered under the contract.

“Written” or “in. writing” means handwritien in ink or any form of
electronic or mechanical writing,

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwiseé indicated in ‘the bidding
documents. ' '

Where applicable, special tonditions of contract are also laid down to
cover specific supplies, services or works.

Whére such special conditions of contract are in conflict with these

general conditions, the special conditions shall apply.

Unless otherwise ‘indicated in the bidding documents, the purchaser
shiall not be liable for any cxpensc incurrcd.in the preparaticn and
submission of a bid. Where applicable a non-refundable fee for
documenis may be chargcd

‘With certain cxceptions, invitations to bid are only published in thé

Government Te‘nde__r_ Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from- www.ttéasury.gov.za

The goods supplied shall conform to. the. standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing;. pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
coniract: Disclosure ta any such employed person shall be made in
confidence and shall extend only so far as inay be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior writteq consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes ofperformmg the contract.

Any documient, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be refurned (all
copies) to. the purchaser on completion of the suppher $ perforrnance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance’ of the supplier-and to have them. audited by
auditors appointed by the purchaser, if so réquired by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims.of infringemént of patent, traderhark, or industrial design rights
arising from use of the goods or dny part thereof by the purchaser.



7. Performancé
security

8. Inspections,
tests and.
analyses

7.1

7.3

7.4

8.1

3.2

83

3.4

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,

the successful bidder shall furnish to the purchaser the performance

security of the amount spec_if'ied in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the .supplier’s
failure to comiplete his obligations under the contract.

The periormance ssecurity shall be denominated in the currency of the
contract, or in a freely convertible cnrrency acceptableto the purchaser

and shall be in one of the following forims:

(a) a bank guaraniee or an irrevocable letter of credit issued by a
reputable bank: located i1 the purchaser’s couniry or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned 1o the supplier not later than thirty (30) days following the
date of completion of the suppliet’s performance obligations under the
contract, -including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to. be
rendered sheuld -at any stage during production or execution -or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the' Department or-an organization acting on behalf of
the Department.

If there are no. inspection requirements mndicated in the bidding
documents and no mention is made in ‘the ‘contraet; but during the:
contract peried it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

[f the inspections, tests and analyses reférred to in clauses 8.2 and 8.3
show the supplies to bé in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be. dcfrayed by the
purchaser.

‘Where the supplies or services referred to in clauses 8.2 and 8.3 do not

comply with the contract réquiréments, irrespective of whether such
supplies or services are aceepted or nof, the cost in connection. with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are réferred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contraet supplies may on or aficr delivery be inspected, tested or



8.8
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10. Delivery: 141
-and documents
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12. Transportation 12.1

13. Incidental 13.1
services

analyzed and may be rejected if found not to comply with the
requirements of the contfact. Such rejected supplies shall be held at the

cost and risk of the supplier who shall, when called upon, remove them

immediately at his own cost and forthwith substitute them with
supplies which do' comply with the requirements of the contract.
Failing such removal the n,}cctcd supplies shall be: returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The previsions of clauses 8.4 10°8.7 shall not prejudice the right of the

_purchascr to cancel the contract on account of a breach of the

conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deteriorationt during transit to their final
destination, as indicated in the coniract. The packing shall be

sufficient to withstand, without limitation, reugh handling during

transit and exposure to exireme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where -appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit,

The: packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, spemtled in SCC, and in any subsequent
instrictions ordéred by the purchaser,

Delivery of the goods shall bé made by the supplier in accordance with
the terms-specified in the contract. The details of shipping and/or other
documents to be furnished by the supplierare specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully nsur ed in'a freely
converiible currency against loss or damage in¢idental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a} performance. or supervision of on-site assembly and/or
coramissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance.
of the supplied goods;

(¢) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14. -Spare parts

15. Warranty
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14.1

15:1

153
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{d) performance or supervision or maintehance and/or repair of

the supplied goods, fora period of time dgreed by the parties,
provided that this service shall not relieve the supplier of any
wartanty obligations under this contract; and

{e) training of the purchaser’s personnel, at the supplicr’s plant

and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

‘Prices.charged by the supplier for incidental services, if not included in

the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar'services.

As specified in SCC, the supplier may be required to provide any or all
of the follewing materials, notifications, and information pertaining to

‘spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to: purchase from the
‘supphier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) inthe event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and.

(i) followirig such termination, furnishing at no cost to the
purchaser, the blueprints, drawings; and -specifications of the
spare parts, if requested.

‘The supplier warrants that the goods supplied uinder the contract are

new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwisé in the coniract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design andfor
material is required by the purchaser’s. specifications) or. from any act
or omission of the suppliér, that ihay develop under normal us¢ of the
supplied goods in the conditions prevailing in the country of final
destination.

. This warranty sha!l remain valid for twelve {12) months after the

goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
cighteen (18) months after the date of'shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless. specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice; the supplier shall, 'wi_ihin the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may procced to take
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such remedial action as may be necessary, at thé supplier’s risk and
cxpense and without prejudice to any other rights which the puichaser
may have against the supplier under the contract.

The method and conditions of payment to be niade to the supplier

under this contract shall be'specified in SCC.

The supplier shall furnish the purchaser with an invoice-accompanied
by a-copy of the delivery note and upon fulfillment of other obligations
stipulated in tie contract,

Payments shall be made promptly by the putchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the

supplier..

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services

performed under the contract shall not vary from the prlccs quoted by

the supplier in his bid, with the cxception of any -price adjustments
duthorized in SCC or in the purchaser’s request for bid validity

‘exiension, as the case may be..

No variation in or modification of the terms of the confract shall be
made exeept by written amendment signed by the patties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written

‘consent.

The supplier shall notify the purchaser ‘in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall riot relieve the supplier
from any liability or obligation under the contract,

Delivery of the goods and performatice of serviees shall be made by

the supplier in accordance with the time schedule prescribed by the

purchaser in the contract,

If at any time during performance of the contract, the supplier ot its

subcontractor(s) should encounter conditions impeding timely delivery
-of the goods and performance of services, the supplier shall promptly

notify the purchaser in writing of the fact of the delay, its likely

‘duration and. its cause(s). As socon as practicable after receipt of the

suppliet’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s. time for performance, with or
without the imposition of penalties, in which éase the extension shail
be ratified by the parties by amendment of contract.

No provision in a contract shall be de¢med to prohibit the obtaining of
suipplies or services from a nationtal department, provincial department,

or a local authority.

The right is reserved to procure outside of the-contract small quantities

‘or to have minor essential services execuitéd if an emefgency arises, the

10



22. Penalties

23. Terminafion
for default

supplier’s point of supply is not situated at ot near the place where the
supplies aré required, or the supplier's services -are not readily
available.

21.5 Except as provided unider GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of tirne is agreed upon pursuant to GCC Clause
“21.2 without the application of penaities,

21.6 Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without cancehng the coniract, be éentitled
to purchasé supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expénse and
risk, or to cancel theé contract and buy such goods as-tiay be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages-fron the supplier.

22.1 ‘Subject to GCC Clause 25, if the supplier fails to deliver any or-all of
the goods or to perform the services within the. period(s) specified n
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
caleulated on the delivered price of the delayed goods or unperformed
.services using the current prime interest rate caleulated for edch day of
the delay until detual delivery or performiance. The purchaser may also
consider termination of the contract pursuant to-GCC Clause 23.

23,1 The purchaser, without prejudice to any other remedy for breach .of

contract, by written notice: of default sent to the supplier, inay
‘terminate this contract in whole: or in part:

(a) if the supplier fails to deliver any ‘or ali of the goods within
the period(s) specified in the contract, or “within any.
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform any other’--obl'igati(i)'n_('s) under
the contract; or _
(¢} if the supplier, in the judgment. of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

232 In the event the purchaser terminates the contract in whole erin part,
the purchaser may procure, upon such terms and in such manner as it
deems. appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
eontinue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whele or in part, the
purchaser may decide to imposé a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
periad not exceeding 10 years.

23.4 If a purchaser intends imposing- a ‘restriction on a supplier or any

11
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person associdted with the supplier; the supplier will be allowed a tinie
period of not more than fourteen (14} days to provide reasons why. the
envisaged restriction should not be imposed. Shouild the supplier fail to
respond within the stipulated fourteen (14) days the purchdser may regard
the intended penalty as not objected against and may inipose it on the
supplier.

23.5  Any restriction imposed on any person by the Accounting: Officer /

Authority will, at the diseretion of the Accounting Officer / Authority,

.alsc be .appll_cable to any other enterprise or any partner, manager,

director or ‘other person who wholly ‘or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer/ Authority actively associated.

23.6 ‘Ifarestriction is imposed, the purchaser must, within five (5) working

23.

and  countervailing

-duties and rights

days of such imposition, furnish the National Treasury, with the

following information:

(i) thename and address of the supplicr and / or person restricted by the
purchascr;

(ii) the date of commencement of the restriction

(il1) the-period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of supplicrs or persons prohibited from doing business with the public
sector..

7 1f a court of law convicis a person of an offence as contemplated in
sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters.  When a person’s.name
has been endorsed on the Register, the person will be prehibited from
doing business with the public sector for-a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and cach case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open ta the public, Tl Register can be perused on the National Treasury
website.

24. Anti-dumping 24.1 When, after the date of bid, provisional payments are required, or anti-

dumiping or countervailing dutics are imposed, or the amount of a
provisional payment or anti-duinping or countervailing right is
increased in respect of any dumped or subsidized imiport, the State is
not liable for any amount so required or impoesed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, .or wherc the amount of such
‘provisional payment or any such right is reduced, any such-favourable
differcnce shall on demand be paid forthwith by. the contractor to the
State or-the State may: deduct such amounts from moneys (if any)
which may otherwise be due to the contractor inregard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to-him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
perfarmance or ofher failure to perforim his obligations under the
coniractis the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the ‘purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the puichaser in writing, the supplier
shall continue to perform its obligations under the contract as-far as is
reasonably practical, and shall seck all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written

‘notice to the supplier if the supplier becomes bankrupt or otherwise

insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

~ If any dispute or difference of any kind whatsoever arises between the

purchaser and.the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

2. 1, after thirty (30) days, the parties have failed to resolve their dispute

or difference by such iutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
¢ommence.with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to. settle a dispute by means of mediation, it
may be settled in a South African court-of law,

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC. .

Notwithstanding any reference to mediation and/or court proceedings:
herein;

{a) the parties shall continue to perform their respecti_ve obligations
‘under the contract unless they otherwise a gree,.and
(b) the purchaser shall pay the supplier any monies due the supplier..

Excépt 'in cases of criminal negligence or willful misconduet, and in

the case of infringement pursuant to Clause 6;

(2) the:supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential foss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; anid
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{b} the aggregate liability of the supplier to the purchaser, whether
unider the contract, in tort or otherwise, shall not exceed the total
contract price, provzded that this limitation shall not apply to. the
cost of re_palrm g ot replacing defective equipment.

The contract shall be written in English. All correspondence and other
documnents pertaining to the contract that i exchanged by the parties
shall also be writtén in English,

-The contract shall be interpreted in accordance with South African

laws_, uniess otherwise specified in SCC,

Every written acceptance of a bid shall be posted to the supplier
coiicerned by. registered or certified mail and any -other notice to him
shall be posted by ordinary mail to the address fumished in his bid or
to the address notified later by him in writing and such posting shall be
deemed 16 be proper service of such notice

The time-mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
dutics, license fees, and ofher such levies imposed outside the
purchaser’s country.

A local supplier shall be entircly responsibie for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shill be conicluded with any bidder whese tax matters are.
not in order. Prior to' the award of a bid-the Department must be in
possession of -a tax clearance ¢ertificate, submitted by the bidder.
This ceértificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all confracts that are subject to the.
NIP obligation.

In terms of section 4 (1) (b) (iti} of the Competition Act No, 89 of
1998, a5 amended, an agreement. between, or concerted practlce by,
firms, or a decision by an association of firms, is prohibited if it is.
between parties in-a horizontal relationship-and if a bidder (s) is / are
or'a contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
¢vidence obtained by the puichaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Compctlnon Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No, 89 of 1998.
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It a bidder(s) ot contractor(s), has / have been fouiid guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in-addition and without prejudice to any
other remedy provided for, invalidate ‘the bid(s) for such item(s)
offéred; and / or terminate the contract in whole or pait, and / or

‘testrict the bidder(s) or contractor(s) from conducting business with

the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract {revised July 2010}
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